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CHARGE 


TO THE 


GRAND JURY, 


AT CALCUTTA, DECEMBER 4, 1783- 


© GENTLEMEN OF THE GRAND JURY, 


Ir might perhaps be ſufficient, if my addreſs to you this day 
were confined to ſome ſhort remarks on thoſe offences, of which 
the priſoners named in the calendar are accuſed; but ſuch is the 

particularity of my own ſituation, that I cannot help feeling an in- 
clination to take a wider range. Six years have elapſed, ſince the ſeat, 
which I have now the honour to fill, became vacant; and, in that 
interval, ſo many important events have happened in India, and fo 
many intereſting debates have been held in the parliament of Britain, 
on the powers and objects of this judicature, that I may naturally be 
expected to touch at leaſt, though not to enlarge, on thoſe events, 


all of which I have attentively conſidered, and on the reſult of thoſe 


debates, at moſt of which I was preſent. Such expectations, if ſuch 
have been formed, I ſhould be very loth to diſappoint; and, as I 


ſhall expreſs my ſentiments without reſerve, you will hear them, 
I am confident, with perfect candour. 
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2 CHARGE TO THE GRAND JURY. 


None of you, I hope, will ſuſpe& me of political zeal for any 
ſet of miniſters in England, with which vice my mind has never 
been infected; nor of political attachments here, which in my ſtation 
it will ever behove me to diſclaim, if, in the character of a magiſtrate 
appointed to preſerve the publick tranquillity, I congratulate you, 
who are aſſembled to inquire into all violations of it, on the happy 
proſpect of a general peace in every part of the world, with which 
our country is connected. The certain fruits of this pacification will 
be the revival and extenſion of commerce in all the dependencies 
of Britain, the improvement of agriculture and manufactures, the 
encouragement of induſtry and civil virtues, by which her revenues 
will be reſtored, and her navy ſtrengthened, her ſubjects enriched 
and herſelf exalted : but it is to India, that ſhe looks for the moſt 
ſplendid as well as moſt ſubſtantial of thoſe advantages ; nor can ſhe 
be diſappointed, as long as the ſupreme executive and judicial powers 
ſhall concur in promoting the publick good, without danger of 
colliſion or diminution of each other's dignity ; without impediment, 
on the one fide, to the operations of government, or, on the other, 
to the due adminiſtration of juſtice. 


The inſtitution, gentlemen, of this court appears to have been 
miſapprehended : it was not, I firmly believe, intended as a cenſure 
on any individuals, who exiſt, or have exiſted. Legiſlative proviſions 
have not the individual for their object, but the ſpecies; and are not 
made for the convenience of the day, but for the regulation of ages. 
Whatever were the reaſons for its firſt eſtabliſhment, of which I may 
not be ſo perfectly apprized, I will venture to aſſure you, that it has been 
continued for one obvious reaſon; that an extenſive dominion, without 
a complete and independent judicature, would be a phenomenon, of 
which the hiſtory of the world affords no example. Juſtice muſt 
be adminiſtered with effect, or ſociety cannot long ſubſiſt. It is a 

truth 
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CHARGE TO THE GRAND JURY. 3 


truth coeval with human nature, and not peculiar to any age or coun- 
try, that power in the hands of men will ſometimes be abuſed, and 
ought always, if poſſible, to be reſtrained; but the reſtrictions of 
general laws imply no particular blame. How many precautions have 
from time to time been uſed to render judges and jurors impartial, and 
to place them above dependence] Yet none of us conceive ourſelves 
diſgraced by ſuch precautions. The obje& then of the court, thus 
continued with ample powers, though wiſely circumſcribed in its 
juriſdiction, is plainly this: that, in every age, the Britiſb ſubjects 
reſident in India be protected, yet governed, by Britiſb laws ; and that the 
natives of theſe important provinces be indulged in their own prejudices, 
civil and religious, and ſuffered to enjoy their own cuſtoms unmoleſted; 
and why thoſe great ends may not now be attained, conſiſtently 
with the regular collection of the revenues and the ſupremacy of the 
executive government, I confeſs myſelf unable to diſcover. 


Another thing has been, if not greatly . miſconceived, at leaſt very 
imperfectly underſtood ; and no wonder, fince it requires ſome pro- 
feſſional habits to comprehend it fully: I mean the true character 
and office of judges appointed to adminiſter thoſe laws. The uſe 
of law, as a ſcience, is to prevent mere diſcretionary power under 
the colour of equity ; and it is the duty of a judge to pronounce his 
deciſions, not ſimply according to his own opinion of juſtice and right, 
but according to preſcribed rules. It muſt be hoped, that his own 
reaſon generally approves thoſe rules; but it is the judgement of 
the law, not his own, which he delivers. Were judges to decide 
by their bare opinions of right and wrong, opinions always unknown, 
often capricious, ſometimes improperly biaſſed, to what an arbitrary 
tribunal would men be ſubjet! In how dreadful a ſtate of ſlavery 
would they live! Let us be ſatisfied, gentlemen, with law, which 
all, who pleaſe, may underſtand, and not call for equity in its 


B 2 popular 
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popular ſenſe, which differs in different men, and muſt at beſt be 


dark and uncertain. 


The end of criminal law, a moſt important branch of the great 
juridical ſyſtem, is to prevent crimes by puniſhment, ſo that the pain 
of it, as a fine writer expreſſes himſelf, may be inflicted on a few, 
but the dread of it extended to all. In the adminiſtration of penal 
juſtice, a ſevere burden is removed from our minds by the aſſiſtance 
of juries; and it is my ardent wiſh, that the court had the ſame 
relief in civil, eſpecially commercial, cauſes; for the decifion of 
which there cannot be a nobler tribunal than a jury of experienced 
men aſſiſted by the learning of a judge. Theſe are my ſentiments ; 
and J expreſs them, not becauſe they may be popular, but be- 
cauſe I ſincerely entertain them; for I aſpire to no popularity, 
and ſeek no praiſe, but that which may be given to a ſtrict and 
conſcientious diſcharge of duty, without predilection or prejudice of 
any kind, and with a fixed reſolution to pronounce on all occaſions 


what I conceive to be the law, than which no individual muſt 
ſuppoſe himſelf wiſer. | 


The mention of my duty, gentlemen, leads me naturally to the 
particular ſubje& of my charge, from which I have not, I hope, 
unreaſonably deviated : but you are too well apprized of your duty 
to need very particular inſtructions ; and happily no higher offences 
(except one larceny) appear in the calendar than ſome criminal frauds 
and a few aſſaults: one of them, indeed, is ſtated as very atrocious ; 
and, if you conſider that the frequency of ſmall crimes becomes a 
ſerious evil in ſociety, you will not think the more- trivial complaints 
unworthy of your attention. Redreſs of wrongs muſt be given, or 
it will be taken; and the law wiſely forbids the ſlighteſt attack upon 
the perſon of a ſubject, leſt far worſe miſchief ſhould enſue from 
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CHARGE TO THE GRAND JURY. 5 


the ſudden ebullition of rage, or the ſlower, but more dangerous, 
operation of revenge. 


Your powers, however, are not limited to this calendar, or even 
to the bills which may be preferred; for, whatever elſe ſhall come 
to your knowledge, it will be your part to preſent, and ours to hear 
attentively : thus, by a cordial concurrence in preſerving the publick 
peace, and bringing ſuch as violate it to puniſhment, we ſhall con- 
tribute, in our reſpective ſtations, to the ſecurity of this great ſettle- 
ment, and to the proſperity of theſe provinces, in which the deareſt 


intereſts of our common parent and country, Great Britain, are now 
eſſentially involved. 
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CHARGE 


TO THE 


GRAND JURY, 


AT CALCUTTA, JUNE 10, 1785. 


GENTLEMEN, 


WIEN I firſt addreſſed a Grand Jury of Calcutta, too ſoon after my 
arrival in this country for any diſtin& idea to be formed of all its inhabi- 
tants, the ſmall number of priſoners, which, to my infinite joy, appeared 
in the calendar, gave me an opportunity of ſpeaking at large on the inſti- 
tution of this court, and the principles of criminal juſtice. It is my turn 
to addreſs you at the opening of the preſent ſeſſion; but I have not, 
unfortunately, the ſame reaſon to rejoice, nor the ſame excuſe for expa- 
tiating on general topicks: I may, nevertheleſs, without the impropriety 
of detaining you too long, touch on one or two ſubjects, which I have 


much at heart, and on which I cannot but flatter myſelf with a hope of 
your concurrence. 


It I may juſtly, as I do ſincerely, conclude from my own obſervation 
at former ſeſſions, that the Grand Juries of this capital will deſerve the 


praiſe of intelligence and moderation, vigilance and humanity, I muſt be 


perſuaded, 


8 CHARGE TO THE GRAND JURY. 


perſuaded, that you, Gentlemen, have little need of inſtruction in the 


diſcharge of your important duty,- and-I confidently leave with you the 
few perſons, who are, I ſee, impriſoned under accuſations of petty 
crimes ; nor is it either expedient or becoming to point at particular 
caſes, of which I have no official knowledge. 


One caſe, which has come regularly before me as a juſtice of the 
peace, concerning the death of a /lave girl, whom her maſter had 
beaten, I think it my duty to mention more at large; leaving to you 
the determination on facts from a view of all the circumſtances, and 
declaring only my opinion of the law. A maſter may legally correct 
his ſervant with moderation, and with a view to his amendment; nor, 
if the ſervant thus corrected ſhould die by ſome misfortune unforeſeen, 
and unlikely to happen, would the maſter be guilty of any crime ; but 
if the correction be immoderate, exceſſive, unreaſonable, cruel, the 
party may have, if he live, a reparation in damages ; or, if he die, the 
maſter will be guilty of manſlaughter or of murder, according to the 
circumſtances ; of manſlaughter, if he gave the fatal blow in a ſudden 
burſt of paſſion, after violent provocation, with a weapon not likely to 
kill; of murder, if he had full time for deliberation and coolneſs of 
blood ; and that, whether he intended to deſtroy life, or only to chaſtiſe 
immoderately ; for the true ſenſe of malice, to conſtitute. this horrib/e 
crime, is MALIGNITY gf heart, or à diſpofition to do-miſchief, which may 
be aſcertained by comparing the fault with the correction; and the age 
and condition of the perſon ſtricken, with the force of the ſtriker, and 
the danger of the inſtrument uſed by him. It is hardly needful to re- 
mark, that, in ſuch caſes, a ſervant and a fave, if ſuch a relation be 
known to our modern law, ſtand preciſely on the ſame ground ; as a 
lord, in feudal times, might indiſputably have been convicted of murder 
for killing his villain or his neife. 


In 
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CHARGE TO THE GRAND JURY. 9 


In the preſent caſe, you will hear the witneſſes on one fide only; and 
it is recommended by great lawyers, leſt enormous crimes ſhould be 
ſmothered without a trial, that Grand Juries find ſuch bills, as their 
conſciences oblige them to find at all, for the higheſt degree in the 
ſcale, that the evidence fairly ſupports, leaving it to the Petty Jury, 
under the direction of the Court, in queſtions of lau, either to hold 
the priſoner guiltleſs, or to aſcertain the preciſe meaſure of his guilt 
by their verdi& ; but you are not abſolutely bound to follow this prac- 
tice : you are bound to find the whole truth, as nearly as you can; and 
if the evidence amount not, in your conſcientious opinion, to murder, 
you may reject the bill for that crime, and find another for manſlaugh- 
ter; nor ought it ever to be forgotten, that the great rule which all 
ſhould obſerve, from the petty juryman to the prince, is, to look on 
the crime and example with the eye of ſeverity, but on the criminal, 
as far as poſſible, with the eye of compaſſion ; fince it is the extremity 
of evil, ſays lord Bacon, © When mercy has no commerce with miſery :” 
yet it muſt be added, that mercy is due to the publick alſo, who may 
be great ſufferers, if crimes actually committed eſcape unpuniſhed. 


Another caſe, Gentlemen, calls for your ſerious attention : a forgery 
has been committed, either by the perſon accuſed before me, or by his 
accuſer; which involves, not only the common guilt of that crime, an 
intent to defraud another, but alſo a deſign to ect his perſonal rights 
in the higheſt degree, and to abuſe the proceſs of this court by render- 
ing it ſubſervient to the purpoſe of impriſoning a man, who ſtood in the 
way of others; and this attempt was to be forwarded by the. baſeſt 
ſubornation of perjury : it is a conteſt between two brothers for a large 


_ eſtate; both the accuſed and his accuſer are Brabmans of ſome rank, 


and have been active in oppoſite intereſts; the low wretches, who 
forged the bond, have confeſſed their act, which was done, they ſay, 


at the inſtigation of the accuſed Brabman; who denies any knowledge 
VOL. 111, C of 
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of their perſons, and infiſts that his enemy muſt have engaged them to 
ruin him. Your ſagacity may enable you to diſcover the truth; but 
even in this caſe, you muſt temper juſtice with lenity, nor ſuffer your- 
felves to be influenced by the odiouſneſs of the offence ; and in all caſes 
of fargery, permit me to recommend inditments for the miſdemeſnor 
only; ſince very ſtrong arguments have been uſed, bath at home and 
here, to prove that the rigour of our modern law in puniſhing that 
erime with death, cannot be legally extended to theſe provinces. 1 
give no decided opinion yet on that point, nor on another, which may 
be ſtarted, whether, if the crime under conſideration be a capital felony 
in India, an indictment will alſo lie as at common law, fince it has been 
held that a felony merges or abſorbs à miſdemeſnor ; but I am prepared 


to deliver my ſentiments, and will deliver them fully, at a proper 
time. 


I turn from theſe caſes, with full confidence both in your juſtice 
and your benevolence, to a ſubject which has greatly moved me, and 
on which the Grand Jury laſt ſummer preſented a ſtrong addreſs to 
the Court: I mean the condition of priſoners for debt in the jail of 
Calcutta, It is much to be lamented that no method has yet been 
deviſed by Chriſtian nations to keep defendants within the reach of 
juſtice, but that of confinement in a common priſon, where bad habits 
are generally learned, and good ones generally diſcontinued ; where a 


_ debtor, perhaps faultleſs, is with-holden from his occupations and from 


his family, whilſt he remains miſerable himſelf, and uſeleſs to the 
publick. I cannot help thinking, that a better mode might be adopted, 


with no conſiderable expenſe to the ſtate or to individuals, eſpecially if 


the debtors be workmen or artificers; and impriſonment in this country, 
at this ſeaſon, is to all a grievous calamity ; to many in every ſeaſon 
from religious notions of a defilement, that reaches beyond the funeral 
Pile, worſe than inſtant death: but, until the wiſdom, goodneſs, and 
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power of the legiſlature, ſhall co-operate for this end, we can only hope 
to mitigate an evil which we cannot prevent. You may be aſſured 
that no pains will be ſpared by us in promoting the object of the addreſs 
which I have mentioned, that whatever can be legally done by the 
Court, will not be omitted; and that, where our authority is limited, 
we will apply to the executive government here, or, if neceſſary, to 
the fountain of all authority at home. It may, perhaps, be within 
your province to ſee that affliction be not added to affliction, and that 
priſoners be not haraſſed by exorbitant demands: I would not intimate 
that any ſuch are made by the preſent keeper of the jail, of whom I 
know no harm, and have heard a favourable charaQter ; but following 
the ſpirit of a benevolent ſtatute, now, I believe, expired, I earneſtly 
exhort you to inquire, whether any kind of extortion has been com- 
mitted, or any fees exacted beyond the moderate proviſion of the law; 
that, if ſuch enormity hath been praiſed, under the pretence of cuſtom, 
the authors of it may be puniſhed, and the ſufferers by it relieved. 


There is another ſubje& which has made a deep impreſſion on my 
mind, and you will, 1 truſt, accompany, if not anticipate, my re- 
marks on it: I mean the miſery of domeſtic bondage, always affliting 
enough in itſelf, and in this town often aggravated by the cruelty of 
maſters. Permit me here to requeſt, that you will not conſider my 
obſervations on this head as relating to the death of the girl, for which 
Oſborne is impriſoned ; but his act, whatever may be the guilt of it, 
muſt not preclude me from diſcourſing on other acts of the ſame nature, 
the confequences of which have not been fo dreadful. It is needleſs 
to expatiate on the law (if it be law) of private ſlavery ; but I make 
no ſcruple to declare my own opinion, that a#/olute unconditional flavery, 
by which one human creature becomes the property of another, like a 
horſe or an ox, is happily unknown to the laws of England, and that 
no human law could give it a juſt ſanction: yet, though I hate the 
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word, the continuance of it, properly explained, can produce little 
miſchief, I conſider ſlaves as ſervants under a contract, expreſs or 
implied, and made either by themſelves, or by ſuch perſons, as are 
authorized by nature or law, to contract for them, until they attain a 
due age to cancel or confirm any compact that may be diſadvantageous 
to them : I have faves, whom I reſcued from death or miſery, but 
conſider them as other ſervants, and ſhall certainly tell them ſo, when 
they are old enough to comprehend the difference of the terms. Slaves, 
then, if ſo we muſt call them, ought not to be treated more ſeverely 
than ſervants by the year or by the month; and the correction of them 
ſhould ever be proportioned to their offence : that it ſhould never be 
wanton or unjuſt, all muſt agree. Nevertheleſs, I am aſſured from 
evidence, which, though not all judicially taken, has the ſtrongeſt 
operation on my belief, that the condition of ſlaves within our juriſdic- 
tion is beyond imagination deplorable ; and that cruelties are daily prac- 
tiſed on them, chiefly on thoſe of the tendereſt age and the weaker ſex, 
which, if it would not give me pain to repeat, and you to hear, yet, 
for the honour of human nature, I ſhould forbear to particularize : if I 
except the Engliſb from this cenſure, it is not through partial affection 
to my own countrymen, but becauſe my information relates chiefly to 
people of other nations, who likewiſe call themſelves Chriſtiant. Hardly 
a man or a woman exiſts in a corner of this populous town, who hath 
not at leaſt one ſlave child, either purchaſed at a trifling price, or ſaved 
perhaps from a death, that might have been fortunate, for a life, that 
ſeldom fails of being miſerable: many of you, I preſume, have ſeen 
large boats filled with ſuch children coming down the river for open 
ſale at Calcutta; nor can you be ignorant, that moſt of them were 
ſtolen from their parents, or bought, perhaps, for a meaſure of rice in 
a time of ſcarcity, and that the ſale itſelf is a defiance of this govern- 
ment, by violating one of its poſitive orders, which was made ſome 
years ago, after a conſultation of the moſt reputable Hindus in Calcutta, 
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who condemned ſuch a traffic, as repugnant to their S$4//ra. The 
number of ſmall houſes in which theſe victims are pent, makes it, 
indeed, very difficult for the ſettlement at large to be apprized of their 
condition; and if the ſufferers knew where or how to complain, their 
very complaints may expoſe themr to ſtill harſher treatment; to be tor- 
tured, if remanded, or, if ſet at liberty, to ſtarve. Be not, however, 
diſcouraged by the difficulty of your inquiries : your vigilance cannot 
but ſurmount it; and one great example of a juſt puniſhment, not 
capital, will conduce more to the prevention of ſimilar cruelties, than 
the ſtrongeſt admonition or ſevereſt verbal reproof. Should the ſlave- 
holders, through hardneſs of heart or confidence in their places of con- 
cealment, perſiſt in their crimes, you will convince them, that their 
puniſhment will certainly follow their offence, and the moſt hardened 
of them will, no doubt, diſcontinue the conteſt. Here, again, I may 
ſafely promiſe you, that, whatever the Court can do in terminating 
this evil, will cheerfully be done ; and if our concurrent labour ſhould 
yet be found ineffectual, I confidently perſuade myſelf, that ſuch regu- 
lations of government will be adopted on our recommendation, as can- 
not fail of inſuring future protection to the injured, ſupport to the 
weak, and ſome conſolation at leaſt to the wretched : but I once more 
adjure you to diſmiſs theſe obſervations from your mind, when you 
deliberate on the caſe of homicide, to conſider them as pointed ſolely at 
acts of cruelty, which make life miſerable without cauſing the loſs of 
it, and to find ſuch bills as you cannot avoid finding, according to the 


whole evidence before you, and to your opinion, after our directions, of 
the law reſulting from it. 


The laſt offence which I ſhall mention to you is ſo general, that it 


may affect every part of our proceedings in this Court, and ſo atrocious, 
that human nature, in which a ſenſe of religion ſeems inherent, ſtarts 


at the name of it; I mean the wilful violation of ſolemn oaths, without 
the 
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the ſanction of which, neither our fame, our properties, our freedom, 
or our lives can be long ſecure. Nevertheleſs, I have many reafons to 
believe, and none to doubt, that affidavits of every imaginable ſact may 
as eaſily be procured in the ſtreets and markets of Calcutta, eſpecially 
from the natives, as any other article of traffick. I need not exhort 
you in general to preſent perjured witneſſes, and their ſuborners of every 
claſs or perſuaſion, but will detain you a few moments longer with a 
remark or two on ſuch inhabitants of thefe provinces, as profeſs a belicf 
in God, and in Mohammed, whom they call his prophet. All the 
learned lawyers of his religion, with whom I have converſed in different 
parts of India, have aſſured me with one voice, that an oath by a M/ 
liman is not held binding on his conſcience, unleſs it be taken in the 
expreſs name of the Almighty, and that even then it is incomplete, unleſs 
the witneſs, after having given his evidence, ſwear again by the ſame 
awful name, that he has ſpoken nothing but the truth. Nor is this 
abſtruſe or refined learning, but generally known to Mohammedans of 
every degree, who are fully apprized, that an mprecation on themſelves 
and their families, even with the Koran on their heads, is in fat no 
oath at all; and that, if, having ſworn that they vill ſpeak truth, they 
{till utter falſehoods, they can expiate their offence by certain religious 
auſterities ; but that, if they forſwear themſelves in regard to evidence 
already given, they cannot, except by the divine mercy, eſcape miſery 
in this world and in the next: it were to be wiſhed, that the power of 
abſolution, aſſumed by the Romiſb priefthood, were at leaſt equally 
limited. My inquiries into the Hindu laws have not yet enabled me 
to give perfect information on the ſubje& of oaths by the believers in 
Brehma; but the firſt of their law-books, both in antiquity and author- 
ity, has been tranſlated into Perſan at my requeſt ; and thence | learn, 
that the mode of taking evidence from Hindus depends on the aſſtinction 
of their caſts, but that the puniſhment of falfe evidence extends rigour- 
ouſly to all, whether au oath: be adminiſtered or not; and many Brab- 
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mans, as well as other Hindus of rank, would rather periſh than ſubmit 
to the ceremony of touching the leaf of the Tulaſ, and the water of the 
Ganges, which their Sõſtras either do not mention at all, or confine to 
petty cauſes. It is ordained in the book of Menu, that a witneſs ſhall 
turn his face to the eaſt or to the north; and, as this rule, whatever 
may have given riſe to it, is very ancient, a revival of it may have no 
inconſiderable effect: according to the ſame legiſlator, a Brdhman 
< muſt be ſworn by his credit, a C/hatri by his arms, a Yarſya by his 
grain, cattle and gold, and a Sudra by every crime that can be com- 
© mitted ;' but the brevity of this text has made it obſcure, and open 
to different interpretations. The ſubje& is, therefore, difficult for want 
of accurate information, which, it is hoped, may in due time be pro- 
cured, and made as publick as poſſible. In general I obſerve, that the 
Hindu writers have exalted ideas of criminal juſtice, and, in their figu- 
rative ſtyle, introduce the perſon of Puniſhment with great ſublimity : 
* Puniſhment,” ſay they, with a black complexion and a red eye, 
« inſpires terror, but alarms the guilty only; Puniſhment guards thoſe 
* who ſleep, nouriſhes the people, ſecures the ſtate from calamity, and 
produces the happieſt conſequences in a country, where it is juſtly 
inflicted; where unjuſtly, the magiſtrate cannot eſcape cenſure, nor 
© the nation, adverſity.” 


* 


* 


Be it our care, Gentlemen, to avoid by all means the ſlighteſt impu- 
tation of injuſtice among thoſe, whom it is the lot of Britain to rule; 
and, by giving them perſonal ſecurity, with every reaſonable indulgence 
to their harmleſs prejudices, to conciliate their affection, while we pro- 
mote their induſtry, ſo as to render our dominion over them a national 
benefit : and may our beloved country in all its dependencies enjoy the 
greateſt of national bleſſings, good laws duly adminiſtered in ſettled peace! 
for neither can the beſt laws avail without a due adminiſtration of them, 
nor could they be diſpenſed with effect, if the fears and paſſions of men 
were engaged by the viciſſitudes of war, or the agitation of civil diſcontents. 
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CHARGE 


GRAND JURY, 


AT CALCUTTA, JUNE 10, 1787- 


GENTLEMEN OF THE GRAND JURY, 


| SHOULD exceed the bounds of my duty, and detain you too 
long from the diſcharge of yours, if I were to expatiate on the great 
variety of buſineſs, in which your diligent exertions at the preſent 
ſeſſion may be highly beneficial to the ſettlement ; and, indeed, whilſt 
I hold in my hand this terrible catalogue of grievous offences, which 
muſt come under your conſideration, I have ample materials for my 
addreſs to you, without enlarging on ſuch caſes, as may probably 


be brought before you, but have not yet been the ſubje& of complaint 
before a magiſtrate. 


The firſt crime, which appears in the calendar, and of which three 


perſons are now accuſed, (the ſame number having been indicted 
laſt ſeſſion) is the moſt atrocious, that man, as a rational creature 


and a member of civil fociety, can commit, Murder; but I will ſpare 


your feelings as well as my own the pain of dwelling on one of the 
VOL, III. | D caſes, 
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caſes, which you will hear but too ſoon; a eaſe, ſo horrible, that, if 
it be true, ſcarce any puniſhment of the offender would be too ſevere, 
and, if falſe, the perjured accuſers deſerve the utmoſt ſeverity of our 
law; which, in regard to perjuries affecting life, is, in my opinion, 
too lenient. Another foul murder has been committed near Patna, 
with every aggravation of the crime both in the motive and the 
manner of it: but there is no direct evidence againſt the ſuppoſed 
murderer. The woman, who will repeat her ſad ſtory to you, actually 
ſaw her huſband, a native peaſant, ſtabbed by one ſoldier, while two 
held him; (and how highly it imports the honour of our government, 
that the natives be protected from the outrages of our ſoldiery, muſt 
be obvious to all) but the night was too dark for her to diſtinguiſh 
their faces. Circumſtances only have induced a ſuſpicion, that LA 


 COSSE was the perpetrator of the crime; and they, it is true, may 


be fallacious ; but, when many circumſtances concur, they ſometimes 
amount to proof at leaſt as ſtrong as the teſtimony of witneſſes : that 
the priſoner eſcaped from the guard, who were bringing him to 
the preſidency, he excuſed, on his examination, by alledging a natural 


love of liberty, which, he urged, was perfectly conſiſtent with in- 


nocence; but, unleſs you believe him innocent, it ſeems the province 
of a petit jury to determine, whether all the concurrent circumſtances 
indubitably prove him guilty. I proceed to offences far leſs dreadful] 
in themſelves, but almoſt equally deſerving of your ſerious attention; 
for, if any thing ought particularly to affe& our minds, and make 
us all extremely circumſpe& in our paſſage through life, it is the 
alarming conſideration, that not only the more violent emotions 
of anger. and hate, but even unguarded and idle words, have a 
tendency toward bloodſhed, and not unfrequently end in it. If this 
be the caſe with men of underſtanding and education, what muſt 
be expected from the uncontrolled paſſions, unimproved intellects, and 
habitual vices of the low multitude? For this reaſon principally 
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I never think lightly of the petty complaints, as they are called, which 
are brought before me: I know, that wrath and malice will have 
a vent; that they are better ſpent in a court of juſtice than in black 
and filent revenge; and that, if ſuch ſerpents be not cruſhed in 
the egg, there can be no ſecurity againſt the mortal effects of their 

venom. You will attend, therefore, I am confident, even to common 
| aſſaults; (for I need not mention ſuch as were made with any criminal 
deſign) and conſider no breach of the peace as trivial, the conſequence 
of which may, poſlibly at leaſt, be the ſhedding of human blood. 
This reaſoning leads me to a ſubje& of the higheſt importance to every 
community; and particularly (for many weighty reaſons) to the inha- 
bitants of this populous town : I mean thoſe offences againſt good morals 
and good order, which ſpring from the diſſolute manners of the 
populace, and branch out into all the diforders and evils, that can 
affect the comfort of ſocial beings. Exceſſive luxury, with which the 
Aſatichs are too indiſcriminately reproached in Europe, exiſt indeed in 
our ſettlements, but not where it is uſually ſuppoſed; not in the 
higher, but in the loweſt, condition of men; in our ſervants, in the 
common ſeamen frequenting our port, in the petty workmen and 
ſhopkeepers of our ſtreets and markets: there live the men, who, 
to uſe the phraſe of an old ſtatute, ſleep by day and wake at night 
for the purpoſes of gaming, debauchery, and intoxication. The 
inebriating liquors, which are ___ "ws common trees, and 
the ſtupifying drugs, which are caſil d from the ficlds and 
thickets, afford ſo cheap a gratification, that the loweſt of mankind 
purchaſe openly, with a ſmall part of their daily gains, enough of 
both to incapacitate them by degrees for any thing that is good, 
and render them capable of any thing that is evil; and exceſs in ſwal- 
lowing theſe poiſons is ſo general, that, if the ſtate had really been 
lighted up at the higher extremity, as it certainly is at the lower, 
it muſc inevitably have been conſumed. The miſchicts, which 
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this depravity occaſions, it is needleſs to enumerate ; but, until ſome 
ordinance can be framed, which ſhall be juſt in itſelf and conformable 


to the ſpirit of our laws (both which qualities ought to characterize 


every regulation in the Britiſb empire) the publick has no hope of 
ſecurity, gentlemen, but from your vigilance. Diſorderly houſes, 
and places of reſort for drinking and gaming, are indictable as publick 
nuiſances; and, though it would be the work of many ſeſſions to 
eradicate the evil, yet a few examples of juſt puniſhment would 
have a ſalutary effect. You are too ſenſible, I am ſure, of the ad- 
vantages ariſing from a trial by jury in criminal caſes, to wiſh for 
a power in any hands of ſummary conviction, which the legiſlature 
has not yet given, and which it always gives with reluctance ; and 
I perſuade myſelf, that the gentlemen of this ſettlement are too 
publick-ſpirited to decline the trouble, which may attend the execution 
of any uſeful law, whether it be neceſſary to proſecute offenders 


by indiftment, or to levy ſmall penalties by action in the Court 
of Requeſts. 


Since I have mentioned gaming, I muſt add, that it is a vice 


produced by lazineſs and avarice, and leading to diſtreſs, which 


aggravates, inſtead of palliating, the offences frequently committed 
in conſequence of it. The moſt common of thoſe offences, among 
the loweſt of the people, are theft and robbery; and, if it be true, 
as it was ſworn before me, though not by a man who ſeemed worthy 
of much eredit, that even the watch-houſes in this town are the 
haunts of unreſtrained and encouraged gameſters, we can expect 


little benefit from watchmen who thus diſcharge their important duties. 


In fat if we had a well ordered watch and ward in Calcutta (and 
that we have not, is become a conſtant ſubject of animadverſion 
among the natives of higher rank) we ſhould not have heard of 
robberies committed by ruffians ' maſked and armed, ſuch as a few 
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months ago attacked a Greet merchant in his houſe, without ever be- 
ing apprehended ; nor of burglaries committed by abandoned vaga- 
bonds and night-walkers, who paſs through the uſual ſtages of pro- 
fligacy, from idleneſs and vice to poverty, and from poverty to a reſolu- 
tion of invading the property of the honeſt; after which, if they are 


unpuniſhed, they proceed from crime to crime till they cloſe their 
career in blood. 


Having ſpoken of the little credit, which I gave to the oath of a low 
native, I cannot refrain from touching upon the frequency of perjury ; 
which ſeems to be committed by the meaneſt and encouraged by ſome 
of the better ſort, among the Hindus and Muſelmans, with as little re- 
morſe as if it were a proof of ingenuity, or even a merit, inſtead of 
being, by their own expreſs laws, as grieyous a crime as man 1s capable 
of committing. I cannot name this offence without emotion ; for 


| (beſides its natural enormity) it renders the diſcharge of our publick 


duty both difficult and paintul in the higheſt degree : it 1s not in cauſes, 
where Hindus or Muſelmans give evidence, that a fact is proved, becauſe 
it is ſworn; and we are compelled to take a greater latitude in judging 
by probability and a compariſon of circumſtances, than the ſtrictneſs of 
Engliſb judicature in general allows. With reſpe& to the Muſelmans, 
we can eſtabliſh no ſtronger ſanction than the oath now adminiſtered-; 
but, as to the Hindus, I cannot relinquiſh my opinion, that the moſt 
ſolemn poſſible form ought to be adopted, either by ordering all the 
witneſſes, who are to give evidence, to be previouſly ſworn by the 
Brahman, our officer, in one of their own temples, or by ſwearing 
them in court before conſecrated fre brought from ſome altar of ac- 
knowledged holineſs. The charter requires the moſt binding form, and 
we know from our own Brdhman, that the preſent form is not the 
moſt binding; ſo that a doubt might be raiſed even on the legality of 
an indictment for violating an oath ſo taken. Until ſome change can 


be 
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be made (and change even from wrong to right has always its incon- 
venience) we muſt not forget to remind all Hindu witneſles from time 
to time, that falſe evidence even by their own Shdftra's, is the moſt 
heinous of crimes, and to adjure them by the name of GOD, (as a 
learned Brahman at Nediya aſſured me we were empowered to do, with- 
out ſhocking their prejudices) to ſpeak the whole truth and nothing 
but the truth : but ſuch, after all, is the corrupt ſtate even of their 
erroneous religion, that, if the mot binding form on the conſciences of 
good men could be known and eſtabliſhed, there would be few con- 


ſciences to be bound by it; and, without exemplary puniſhments of 


actual perjury, ſubornation of it, and attempts to ſuborn, we ſhall 
never be able to adminiſter juſtice among them with complete ſatisfac- 
tion. It has been urged, with ſpecious good nature, “ that puniſh- 
“ ments loſe their effect by a frequent infliction of them; that pain 
„ becomes familiar to the evil hearted ; that every villain indulges a 
te hope of ſuffering in company; and that it is dangerous for the com- 
* munity to know, how few honeſt men are among them :”* but this 
is the language rather of benevolent ſpeculation, than of attentive 
obſervation and experience; for, as long as men exiſt in a ſtate, who, 
without fearing GOD, fear the law, and without horror of a crime, 
tremble at the thought of puniſhment, ſo long it is neceſſary, that all 
crimes clearly proved be certainly and ſtrictly puniſhed ; while few, it 
muſt be hoped, will ſuffer, and all will be warned. Could any thing 
induce me to wiſh, that you, gentlemen, were detained here from 
your other buſineſs longer than a week, it would be a defire of bring- 


ing to immediate pain and diſgrace, ſuch witneſſes as may perjure them- 
ſelves during the remainder of the ſeſſion. 


That you fit only twice a year is alſo (if you will allow me to ſpeak 
openly) an evil which I frequently lament; fince the neceſſity of keep- 
ing accuſed perſons within the reach of juſtice obliges us to confine 
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in priſon thoſe who are charged with offences not bailable, or who 
are unable to find ſufficient bail; ſo that, if a charge is made ſoon 
after the end of your fitting, the accuſed muſt remain ſix months 
in cuſtody ; although it may afterwards be proved, that the accuſation 
was ſuggeſted by malice and ſupported by perjury. Such caſes, we 
muſt hope, very ſeldom occur ; but ſo long an impriſonment, before 
conviction or even indictment, is not conformable to the benignity 
of our law: and permit me to requeſt, that if any complaints be made 
to you of exactions or cruelty in the jailor and his ſervants, or of their 
loading prifoners with irons, except where there 1s imminent danger of 
an eſcape, eſpecially if it be done with a view to extort money, you 
will pay a ſerious attention to the evidence adduced; ſo that our 
nation may never be juſtly reproached for inhumanity ; nor the 


ſevereſt of misfortunes, loſs of liberty, be heightened under our govern- 
ment by any additional hardſhip without redreſs. 
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CHARGE 


TO THE 


GRAND JURY, 


AT CALCUTTA, DECEMBER 4, 1788. 


GENTLEMEN, 


I F the unremitted vigilance of magiſtrates, the diligent attention of 
jurors, the approved excellence of our criminal laws, and the due inflic- 
tion of adequate puniſhments, could prevent the commiſſion of crimes 
in this great and increaſing capital, I ſhould not hold in my hand ſo 
long a catalogue of terrible offences, which are believed to have been 
committed within the laſt ſix months by perſons under our juriſdiQtion 
offences, which comprize nearly all, that can be committed againſt the 
publick ſuſtice, tranquillity, convenience, and trade, or againſt the perſons, 
houſes, and property of individuals, in protecting which the publick is 
eſſentially intereſted. To diſcourſe at large on each of thoſe heads, as 
they occur to me on inſpecting the calendar, would certainly be ſuper- 
fluous; but it would ill become me to paſs them over in filence ; for 
the principles of our criminal juriſprudence, and the caſes, in which 
they are applied, may not be freſh in your memories ; and it cannot be 
reaſonably expected, that you ſhould ſtudy, as lawyers, the reports and 

VOL, III. Oy | treatiſes, 
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treatiſes, however excellent, of KRLXYNG and HALE, FosTER and 
BLACKSTONE, or the voluminous works, however accurate, of modern 
compilers : I will take, therefore, a middle courſe, and confine myſelf 
to ſhort obſervations on thoſe crimes only, of which the priſoners are 
ſpecifically accuſed, ſo as to aſſiſt your recollection, and guide your 


judgement in finding or rejecting the ſeveral bills, that will, I know, 
be preſented to you. | 


It gives me, in the firſt place, inexpreſſible pain, to ſee no fewer 
than four perſons charged with ſo abominable an offence as corrupt 
perjury, or the ſubornation of it; and one of them, I obſerve with 
horror, is an Armenian by birth, and, in name at leaſt, a Chriſtian : 
now, if all laws, human and divine, if all religions, the many falſe 
and the one true, be thus openly defied, we muſt abandon all hope of 
adminiſtering juſtice perfectly; and, as much as I blame ſevere corporal 
puniſhments, eſpecially thoſe which mutilate the offender's body, I 
muſt recommend a degree of ſeverity, if the wickedneſs of man cannot 
otherwiſe be reſtrained. The cruel mutilations, practiſed by the native 
powers, are not only ſhocking to humanity, but wholly inconſiſtent 
with the mildneſs of our ſyſtem ; nor do they conduce even to the end 
propoſed by them; ſince it is the certainty, not the cruelty, of puniſh- 
ment, that can operate on the fears of thoſe, who fear nothing elſe: 
the old Hindu courts, from a fanciful notion of puniſhing the offending 
part, and depriving it of power to offend any more, would have cut out 
the tongue of a perjured man and amputated the hand of a thief or a 
forger; while the Mohammedan puniſhments, inflicted at this day in the 
Afiatick dominions of Britain, are not leſs horrid, but have leſs appear- 
ance of reaſon. Happily we can ſee no ſuch horrors in Calcutta ; but, 
as our houſe of correction, either through negle& or through want of 
laborious employment, would, I fear, be a houſe of lazineſs, as tranſ- 
portation 1s out of the queſtion, and as the pillory alone would hardly 

be 
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be thought ſhameful to thoſe, who have no ſenſe of ſhame, it will be 
adviſable to indict perjured men on the ſtatute of ET IZABZETU; ſince, 
beſides impriſonment for ſix months, it inflicts, on default of paying a 
conſiderable fine, the puniſhment of having both ears nailed to the pillory, 
which, though painful at the time and perpetually ignominious, neither 
cruelly mangles the human frame, nor deprives the offender, ſhould he 
repent and be induſtrious, of gaining a ſubſiſtence by honeſt labour. 
Such indictments will be the leſs exceptionable, becauſe, if any caſe 
ſhould happen to be out of the ſtatute, there may be a conviction, I 
preſume, and conſequently a ſentence, as at common law. 


Whatever be the cauſe, I cannot but believe, ſince it has been ſworn 
before me by an Engh/hman, who demanded ſecurity for the peace, 
that there are ſtreets in this populous town, and one eſpecially near 
the Faujdgr's houſe, through which it is extremely perilous for 
quiet men to paſs after ſunſet: they are inhabited, I am told, by 
low Europeax tavern-keepers of all nations, and one of them, STEFAN®G 
an Tralian, will be accuſed before you of a violent aſſault in his own 
tavern, of which the probable conſequence might have been the 
death of an unoffending man. By the common law, which is al- 
ways clearer and generally wiſer than any ſtatute, the keepers of taverns, 
who permit frequent diſorders in them, or harbour perſons of bad 
repute, may be indicted and fined as for a common nuiſance, and open 
gaming-houſes are equally offenſive in the eye of law, as the 
haunts of profligate miſcreants and a temptation to pernicious vices ; 


yet both are now ſo numerous, that a peaceable native can hardly 
ſleep without diſturbance from brawls or aftrays, and dread of noc- 
turnal robberies. Venerable fathers of families have lately complained 
to me with extreme anguiſh, that their ſons had been ruined in 
thoſe ſeminaries of wickedneſs; yet ſo relaxed are the principles even 
of the richer natives, that actions have been brought by an opulent 


E 2 Hindi. 
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Hindu for money advanced ſolely to ſupport a common gaming-houfe, 
in the profits of which he had a conſiderable ſhare ; and the tranſaction 
was avowed by him with as much confidence, as if it had been 
perfectly juſtifiable by our laws and by his own. From whatever 
cauſe thoſe diſorders proceed, whether from illicit gains accruing 
to unauthorized licencers and protectors, or from wilful negligence 
in the low ſervants of thoſe, who are intruſted with the office of 
high conſtables, they are deſtructive to individuals, injurious to the 
publick, and deſerving of your ſerious inveſtigation. 


Cheats, of which two or three appear next in the calendar, are 
uſually reckoned offences againſt public trade: to this head are alſo 
referred thoſe deceitful practices and artful contrivances, by which 
even a wary individual may be defrauded of his money or goods; 
but you will conſider ſome kind pf artifice or device as eſſential 
to the criminality of a fraud; ſince a mere palpable falſehood, which 
no man of ordinary underſtanding would implicitly believe, and 
an impoſition by means of it, which any man of ordinary prudence 
would have avoided, ſeems no crime againſt the publick, who cannot 
feel themſelves injured, becauſe a fool happens to ſuffer by his folly. 
There is an offence, which moſt ſeriouſly affects the trade of the 
community, and which the common law puniſhed for that reaſon 
with fine and impriſonment ; I mean that of buying the whole of any 
commodity with a deſign to raiſe the price of it at the pleaſure of 
the buyer ; ſince, if that were allowed, the price of commodities would 
entirely depend on the diſcretion of one or two wealthy individuals: 
it appears from an ancient record, that ſo baſe a deſign is equally 
puniſhable, whether any of the commodity engroſſed be actually 
reſold, or not; and a combination of ſeveral rich men with ſo 
bad a view would, I doubt not, be held a miſdemeſnor injurious 
to publick trade, Reaſon applies this principle to the engroſſing 


of 
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of rice and other grain; but good policy forbids the application 
of it in practice, eſpecially in theſe Indian provinces; for if, in the 
time of a mere dearth, ſuch engroſſers were puniſhed and their hoards 
diſſipated, no reſſource would ordinarily be left againſt future calamity, 
and a ſecond bad ſeaſon might cauſe all the horrors of a famine: 
but coined filver is a commodity of a leſs delicate nature; and, though 
the actual quantity of it in Calcutta may have been reduced by various 
cauſes, yet there is juſt ground for a ſuſpicion, that the artifices 
of ſeveral combined and wealthy Sarrafs, or money-changers, have 
raiſed the diſcount, on the exchange of gold meohrs for ſilver, to 
ſo enormous a degree as to affect all commercial tranſactions in 
Bengal. Now, though it be difficult to give poſitive proof of ſuch 
intentions and combinations, yet, if legal evidence of them be fairly 
obtained, the dread of impriſonment would operate more forcibly 
on the monied natives, eſpecially the Hindus, than the fear of 
a pecuniary mulct or of publick cenſure. 


On the rules of law concerning homicide, we have unhappily had 
frequent occaſions to deliver our concurrent opinions; but, a fatal 
error ſeeming ſtill to prevail, that an actual intention to kill is eſſential 
to the crime of murder, I will recapitulate in few words the doctrine, 
on which I formerly enlarged. When you have certain evidence, 
that the perſon, who is ſaid to have been killed, is really dead (for 
that fact ſhould in the firſt place be incontrovertibly proved) you 
will conſider, whether. any a of the perſon accuſed was either 
the cauſe, or the occaſion, of the death; next, whether it was a /awful, 
or an unlauful, act, and, if legal in itſelf, whether it was reaſonable 
and moderate, or violent and cruel; if illegal, whether it was done in 
a ſudden burſt of paſſion and with a weapon unlikely to deſtroy life, 
or coolly and with apparent malignity of diſpoſition ; for, in that caſe, 
if death enſue by an act, of which it might, though not actually 


intended, 
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intended, be the probable conſequence, the offence will certainly be 
murder; the eſſence of which is not merely a defign to kill, but 
a depraved and malignant heart evinced by the coolneſs of the deed, 
or the danger of the inſtrument uſed, or any other circumſtances, 
by which malice may plainly appear: you will too ſoon be called 
upon to apply theſe principles in a variety of caſes; and it ſurely 
imports our honour as a great nation, and becomes our character 
as juſt men, that whoever deprives another of life thould be openly 
tried, and either acquitted or condemned by thoſe laws, from which 
he would have ſought protection, if he had himſelf been injured. 


Several natives have been committed for 4urglariwus entries ac- 
companied, in moſt inſtances, with actual %; and, ſince the 
petit jury may in thoſe caſes convict of the /arciny alone, if the 
proof of a burglarious act be deficient or doubtful, it will be right, 
as in caſes of homicide, to find your bills for the capital felony, 
when the evidence before you ſhall fairly ſupport the charge ; but 
on /imple burglary, that is, when the felonious intent has not been 
executed, I muſt offer a few ſhort obſervations. There are five 
ingredients in this offence, according to the five parts of its well- 
known definition, and relating to the circumſtances of time, place, 
breaking, entry, and intent: the time muſt be night; the place, a 
dwelling-houſe, or parcel of it; the breaking, either with ſome degree 
of force, or by ſpecial implication; the entry, with part of the body 
at leaſt, or with an uſtrument uſed by it; and the intent, to commit 
a felony. In reſpe& of time and intent the law is very Aries; 
rather leſs ſtrict as to the place; and rl] /-ſs, it ſhould ſeem, as 
to the breaking and entry; now, in the caſe of Herr and 
Sancar (whoſe crime, if they really be guilty, was highly ag- 


gravated by the groſs violation of their duty as publick watch- 
men) you will probably have no doubt in regard to the time and 
place, 
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place, and very little as to their intent, if you beheve that they had 
rubbed their faces and bodies with white powder to look like Europeans; 
but, as to the breaking and entry, there are ſome doubts, which nothing 
but full evidence can remove. They were caught, it has been ſworn, 
on the terrace of a detached houſe inhabited by a Hindu, and built in 
the faſhion of Bengal; and it is now believed, that they began with 
climbing into a ſmall room, or receſs, communicating with a private 
apartment, and uſed for the purpoſes of a water-cloſet in a London- 
houſe, but encloſed by a breaſtwork of bricks, and open at the top, the 
nature of the place in this climate not admitting, without extreme 
inconvenience and even danger to the family, of ſuch a covering as 
would exclude freſh air: the cornice over the door of the apartment 
was broken, together with part of the wall, either by accident in laying 
hold of it, or by deſign to facilitate the aſcent on the terrace, which 
was itſelf encloſed by a baluſtrade. Although a terrace on a houſetop, 
in the warm regions of Alia, has been immemorially conſidered as an 
apartment of the houſe both for converſation in the evening and for 

{lumber at night; although, like a varanda ſurrounded by rails or para- 
pets, it is as much encloſed as the nature and deſign of it will allow; 
and although a nocturnal invaſion either of a terrace or a varanda, in a 
country where doors and windows muſt be left open night and day, 
would occaſion terror and generally be puniſhed with inſtant death, if 
the aſſailed were better armed than the aſſailant ; yet, in favour of life, 
it may forcibly be urged, that the penal law of England ought not to be 
extended, by mere argument and analogy, to varandas and terraces ; but 
whether the place, which has been deſcribed, was actually a room 77 
the houſe, and whether the priſoners broke and entered it with a felo- 
nious intent, will beſt be determined by the petit jury; while the court 
will conſider, whether an entry by night into ſuch a place and with ſuch 
a deſign be not as burglarious in the eye of our law as a mere deſcent by 
_ a chimney in England. As to the defence of the two watchmen, that 


they 
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they were only diſcharging their duty, inſtead of violating it, the law 
wall never ſuffer itſelf to be inſulted by ſuch pretences; and, if it be 
proved, that VisunurRam, (who attempted by the authority of the 
Company's badge to procure the releaſe of his ſon-in-law and the aſſo- 
ciate, and even gave reaſon by his menaces to believe, that he meant to 
reſcue them), 4new of the felonious deſign, you will conſider him as an 
acceflory after the fact; or, as a principal in it, if he was conſtructively 
preſent by keeping guard near the houſe, while they broke and entered 
it. On this occaſion I impute no blame to the two gentlemen, who act 
as high conſtables in Calcutta, except that they do not ſeem to have 
taken, as they certainly ſhould have done, from the low natives, whom 
they employ, ſufficient ſecurity for their good behaviour and for the 
faithful diſcharge of their duty. 


The Armenian, whom I mentioned under the head of perjury, being 
alſo charged with having forged the bond, to the due execution of 
which he poſitively ſwore after ſtrong and repeated warnings by an 
interpreter of his own nation, the great queſtion again riſes, © Whether 
& the modern ſtatute, which makes forgery capital, extend, or not, to 
« theſe Indian territories.” On the fulleſt conſideration, I think the 

negative ſupported by ſtronger reaſons than the affirmative : the ſtatute 
in queſtion ſeems to have been made on the ſpur of the time; its prin- 
cipal object was to ſupport the paper-credit of England, which had juſt 
betore been affected by forgeries of bank-notes ; and it contains expreſ- 
ſions, which ſeem to indicate a local operation; the puniſhment, which 
it inflicts, goes beyond the law of nature, and the Britiſb laws appear to 
have been introduced into India by a charter preceding the ſtatute, fo 
far at leaſt as to bring this country within the general rule. Neverthe- 
leſs, I ſtill think the queſtion debatable : I ſee it, as I lately told the 
ſenior judge, who agrees with me, rather with the light of the riſing, 
than with that of the meridian, ſun; and the learned argument of the 
judge, 
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judge, who differs from us, has rendered the point ſufficiently doubtful, 
to make me with for a deciſion of it by the higheſt authority at the 
fountain-head of juſtice : yet the reaſons urged on the oppoſite ſide fo 
far turn the ſcale, as to juſtify me in recommending an indictment on 
the ſtatute of EL1ZABETH, eſpecially as a conviction on the modern 
ſtatute would not at preſent be followed by execution ; and if the 
perſon convicted ſhould ſubmit to a long impriſonment rather than 
exerciſe the power, which would be given him, of appealing to 
the king in council, it might end in his eſcaping any puniſhment, 
or in his being puniſhed capitally at fo diſtant a time, that the 
offence might be forgotten by the publick, and the great object of all 
penal ſtatutes wholly fruſtrated. | 


Whenever it ſhall be my turn to addreſs you, gentlemen, I will 
never deſiſt from recommending to your ſerious attention the ſtate 
of the gaol, the condition of the priſoners ; the conduct of the gaoler 
and his ſervants. The facility of eſcaping from it has, I preſume, 
ſince your memorial to the government on that ſubject, been wholly 
or nearly removed; but, even if the conſtruction of the priſon ſhould 
render eſcapes eaſy, that would be a reaſon for the ſheriff and his 
officers to increaſe their vigilance in proportion to its neceſſity, inſtead 
of abating their diligence by violating poſitive law : now I hold it 
a violation of poſitive law to hamper any priſoners with irons before 
conviction, unleſs they hehave in an unruly manner, or by ſome 
attempt or overt act induce a juſt ſuſpicion of their intention to 
eſcape; nor ought any diſcretionary power to be left to ſuch perſons, 
as muſt have the care of gaols, who are always men without educa- 


tion, and might eafily be tempted to ſet a price on light fetters, 
or on a total exemption from them. 


VOL. III. F I conclude 
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I conclude with obſerving, that, as three or four magiſtrates cannot 
poſſibly ſecure the peace of this important capital, ſo it is morally 
impoſſible, that all the petty offences committed in it from day 
to day can be legally and ſpeedily puniſhed, with due terror to other 
offenders, while two ſeſſions only are holden in each year; and with 
expreſſing my firm perſuaſion, that, if any legiſlative proviſion ſhould 
increaſe your trouble as grand jury-men, and that of the gentlemen, 
who ſerve on petit juries, you will all remember, that a degree 
of trouble is the price, which we pay for our common liberty; 
and that our common liberty, for which no price would be dear, 
will then only fall, when our conſtitutional mode of trial ſhall 
be ſuperſeded by ſummary juriſdictions, but will totter, when 
Engliſbmen of education and property ſhall ceaſe, through their love 
of eaſe, to ſhow by their perſonal exertions a warm alacrity for 
the ſupport of it. 


CHARGE 


CHARGE 


GRAND JURY, 


AT CALCUTTA, JUNE 10, 1790. 


GENTLEMEN, 


I CANNOT have the pleaſure, which I expected, of informing 
you, that few priſoners are named in the calendar: fewer, indeed, 
appear in it, than we have lately ſeen at our ſeſſions; and among the 
offences, with which they are charged, I perceive none, that ſeem to 
call for particular notice ; none, that can here prove capital, except a 
caſe or two of felonious homicide and three or four of burglarious 
entries, on which I ſhall incidentally touch; and there certainly are 
none, on the nature and degrees of which you have not, on former 
occaſions, received ample inſtruction from charges delivered by 
my brethren or by myſelf. It might therefore ſeem, that no materials 
occur for a charge at the opening of the preſent ſeſſion, and that 
it might be ſufficient to diſmiſs you, with declaring my perfect 
confidence in. your vigilant attention to the whole extent of your 
duty ; but, fince it has been uſual to detain you a ſhort time with the 
formal diſcourſe, I take this opportunity of doing that, which has not, 

I believe, 
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I believe, been any where done in any diſcourſe either ſpoken or 
written, and which you will find, I am perſuaded, neither uſeleſs nor 
unacceptable : having no diſlike to novelty, when utility accompanies 
it, I propoſe to give you a conciſe, but, as far as I am able, a per- 
ſpicuous, comment on the general form of the Oath, which you have 
taken, and on every material word, which occurs in it ; nor will you 
imagine, that it is too clear to need illuſtration, when J aſſure you, 
that I did not myſelf underſtand it entirely, till I had very attentively 
read and very fully conſidered it; and that parts of it have appeared 
ambiguous to grand juries themſelves, I know from the queſtions 
which have occaſionally been put by them to the court, and often 
privately to me by ſome of them, who were my intimate friends. 
You will not hear from me any common topicks on the ſanction 
of oaths, which to men of education and principle would be needleſs 
and unbecoming; nor any diſplay of antiquarian literature, which 
would here be idly oftentatious ; nor any ſubtil and abſtruſe doctrines, 
which my ſubject will by no means require; nor any exhortation 
to the conſcientious diſcharge of your office, which would, I know, be 
ſuperfluous : it has truly, indeed, been ſaid, that He, who ad- 
« moniſhes another to do that, which the other actually does, rather 
« commends than exhorts, and only conveys applauſe in the form 
« of an admonition;“ but I wiſh to avoid addreſſing you perſonally : 
1 ſhall ſpeak to you as to a grand inqueſt in the abſtract, and offer 
ſuch rules as may be applied to practice by all, who ſhall at any time 
ſerve their country in the character, which you now ſuſtain. It 
is not as a caſuiſt, a metaphyſician, or an antiquary, but as a lawyer 
merely, that I ſhall explain the true ſenſe of your oath, at leaſt 
as I underſtand it; and I begin with a ruling principle, univerſally 
admitted, which you may conſider as a key to the whole form, 
and which to ſome parts of it will be clearly and forcibly applicd. 


The 
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The intention of that power, which impoſes an oath, is the ſole 
interpreter of its meaning, the guide of thoſe, who take it, and the 
meaſure of their duty. Now, fince your oath is impoſed by the law, 
the intent of the law muſt be the pole-ſtar, by which you are to direct 
your courſe. Your. obligation in conſcience depends, it is true, on 
your ſincere opinion of that intent; but, ſince the intention of the 
law is frequently ſo deep as to elude a ſuperficial view, you are bound 
in conſcience to examine it minutely, and to ſeek aſſiſtance from thoſe, 
whoſe office it is to diſcover and to declare it. From the imperfection 
of all human things, it is not always poſſible to avoid ambiguity 
of language ; and the intention of the law may ſometimes be larger, 
ſometimes narrower, than the verbal expreſſion. Of an intention 
more extenſive than the words I will give you one ſtrong example: 
we take a preſcribed oath, as judges, that we will to the beſt 
« of our knowledge, ſkill, and judgment, duly and juftly execute our 
“offices, and inpartially adminiſter juſtice in every cauſe, matter, or 
„ thing, which ſhall come before us.” To act duly, juftly, and 
impartially ſeems no more than what is required of Arbitrators, and 
might be thought conſiſtent with judgments given according to 
our own opinions of what is juſt and right, or, in other words, according 
to our honeſt diſcretion; the very mode of judging, which, from 
a wiſe diſtruſt of human integrity, it is the chief uſe of eſtabliſhed 
law to preclude; and, ſince the conſtitutional, or publick, law, of 
which we know the intent, was the impoſer of our oath, we interpret 
it conformably to that intent, and hold ourſelves bound, on queſtions 
of fait, to give true judgments according to the evidence, and, on 
queſtions merely /egal, to decide according to law ; even though, as 
men, we may in particular caſes think the law too auſtere or too 
narrow, and may wiſh it changed by the only power that can 
change it; for we are to declare the law, not to make it. That 
the intent may be leſs extenſive than the popular ſenſe of the 

words 
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words uſed, we ſhall ſee in your oath, when we come to the 
application of this introduftory maxim. 


Your oath, as you may have obſerved, is a ſingle period conſiſting 
of four members or diviſions; and it is a period correctly ſo called, or 
in the form, as it were, of a circle; the awful phraſe at the concluſion 
being manifeſtly connected in ſenſe with the beginning of it: So may 
« GOD help you, as you ſhall duly perform the promiſes, which you 
% call on him to atteſt, and which are diſtinctly enumerated.” The 
phraſe, which makes the whole period conditiona! (for it is not impera- 
tive, as the firſt words of each diviſion might ſeem to imply) is placed 
at the end, for the purpoſe of your kiſſing the goſpel, as ſoon as the 
name of GOD has been pronounced, and thus making the whole oath 
your own, though it has only been read to you by the officer. I called it 
an awful phraſe, becauſe, though in form it invokes the ſupreme being 
as a defender, yet by implication it addreſſes Him as an avenger; and, 
though it openly expreſſes a benediction, yet it virtually implies an 
imprecation ;. the expreſſion could not be full, without raiſing too 
violent and too painful an image ; and filence, on this occaſion as on 
many others, is more ſublime than the ſtrongeſt eloquence. The period 
thus connected has this apparent meaning: May the divine aid be 
granted to you, if the promiſes now made be performed; and with- 
% drawn, if they be violated !”” than which a ſublimer idea could not 
enter the mind of man; ſince it is a clear deduction of reaſon, that the 
bare ſuſpenſion of the divine energy but for a moment would cauſe the 
inſtantaneous diſſolution of all worlds, and the tumultuous extinction of 
all, who inhabit them. You will readily believe, that I diſclaim all 
idea even of the poſſibility, that you ſhould knowingly violate ſuch 
promiſes ; but (leſt any part of my ſubje& ſhould paſs unnoticed) it is 
proper to obſerve, that a diſtinction has been taken in the ſecular or 
external forum, which the internal, or that of conſcience, could never 


have 
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have made, between an oath, which is aſſertive, and relates to ſome 
fact, paſt or preſent, and an oath, which is promiſſory, and relates to 
ſome future act. A narrowneſs, perhaps, in the old definition of per- 
jury gave riſe to the opinion, that it can only be committed in a legal 
ſenſe by a falſe denial or by a falſe aſſertion ; but it muſt ſurely appear 
ſtrange, that, when half the buſineſs of our civil courts conſiſts in 
enforcing the performance of promiſes or giving damages for the 
breach of them, our criminal courts ſhould think it leſs than perjury to 
violate in any caſe, either by word or deed, a promiſe confirmed by the 
ſtrongeſt and holieſt of ſanctions: reaſon ſurely diftates, that perjury 
may be committed both # the act of ſwearing by a falſe aſſertion, and 
after the a& by wilfully violating any reſpe# an oath previouſly 
taken; and the conſciences of men ought not to be enſnared by ſubtil 
diſtinctions without any ſubſtantial difference. On this point, however, 
I need not inſiſt; and I only mentioned it, becauſe it applies to the 
principal verbs in the four diviſions of your oath, on which I now pro- 
ceed to enlarge. 


The firſt condition is, that you ſhall diligently inquire, and make true 
preſentment, of all ſuch matters and things, as ſhall here be given you in 
charge, or otherwiſe come to your knowledge touching this preſent ſervice. 
Inquiry, or ſearch and examination, is a word completely underſtood 
in its popular ſenſe ; but it is here uſed with technical propriety, ſince 
you are called inguirors by ſome old writers, and the grand inqueſt by 
many of the moderns; and in this ſentence the uſe of it is the more 
proper, becauſe it not only comprehends the examination of witneſſes on 


bills preſented to you by third perſons, but alſo the inveſtigation of thoſe 
matters, which may have attracted your notice without the interven- 


tion of proſecutors, and which you may yourſelves preſent to the 
court, after bills have been prepared at your requeſt. With a ſimilar 
deſign of including both modes, the word preſentment (as the reſult of 
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your inquiry] immediately follows; fince that word, which is very 
comprehenſive, extends to mdiments by private individuals in the 
name of the king, and to thoſe, which are commonly diſtinguiſhed as 
preſentments by the grand jury. 


What the law underſtands by true, we ſhall preſently ſee, when we 
come to the fourth and laſt member of the period ; but it 1s of great 
importance to explain the legal meaning of diligence ; and I am clearly 
of opinion, that it means in your caſe, the ſame degree of care and 
induſtry, that each of you would ſeverally apply to his own temporal 
affairs, or all of you collectively to ſuch worldly intereſts as might jointly 
concern you. I aſſume with confidence, that all ſubjects of the ſame 
dominion are engaged to one another by an implied contract; a principle 
equally clear and uſeful, and leading to concluſions of the higheſt mo- 
ment in morality and politicks. Some writers on ethicks, who have 
been taught, that popular principles are not the way to preferment, 
deny it; and, after deriding the notion of a contract without a name, 
challenge us to produce, a well-known forenſick name for the ſocial 
contract; but not to urge, that many valid and uſeful contracts are 
iunominate, the very name, which they call for, 1s comprized in the 
epithet, which they uſe: it is the contract of ſoczety or partnerſhip, 
differing only in extent, but not in kind, from the civil and private 
aſſociation univerſally known and practiſed. Now, ſince a partner 
both receives and. confers a benefit, ſuch diligence is required of Him, 
as he would uſe in his own concerns, and the ſame diligence is de- 
manded of you for a ſimilar reaſon; not leſs, becauſe you are benefited 
by the laws of your country, under which you act, and natural equity 
preſcribes, that every benefit ſhould have an adequate return ; not 
more, becauſe, at the fame time, you confer a benefit, and natural 
equity. forbids, that a benefit ſhould be burdenſome to thoſe who confer 
it. Our law, which approximates to the perfection of reaſon, impoſes 
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no burden, that is unreaſonable; and, if any of you doubt in particular 
caſes (as ſome in your ſituation have naturally doubted) what ought 
to be the meaſure of your care and attendance, you need only aſk 
your own hearts, what degree of them are due to your private 
affairs of importance. 


Next come the ſubjeFs of your inquiry and preſentments under two 
heads; firſt, ſuch as may be given you in charge ; and, ſecondly, ſuch 
as may come to your knowledge independently of the charge, but relat- 
ing to the preſent buſineſs, that is, to the legal redreſs of all publick 
wrongs, or the adminiſtration of criminal juſtice, In old times it was 
uſual, for all the articles of inquiry to be read at ſome length as part of 
the charge, after a general exhortation by the judge ; and, if that mode 
had continued, the latter part of this diviſion, as included in the former 
would have been fuperfluous ; whence we may infer, that the preſent 


form of your oath 1s not of the higheſt antiquity, though the following 


member of it be certainly very ancient, and the ſubſtance of the whole 
may be traced back to the time of the Saxon princes. 


Of the ſecond condition, that you ſhall keep ſecret the king's counſel, 
your own, and that of your fellows, the meaning might have been 
expreſſed with more perſpicuity. To declare at an improper time, and 
in an unfit place, what perſons have been indicted, might give traitors, 
conſpirators, and other great offenders an opportunity of abſconding, 
before they could be apprehended, or impel them perhaps to ſtrike ſome 
deſperate blow ; and ſuch a premature diſcloſure might defeat the pur- 
poſes of the law. It appears from the book of Afiſes, that in the reign 
of EDWARD the Third a grand juror was indicted as 4 felon for ſuch a 
diſcovery, but, as he was acquitted, the law remained undecided ; and, 
though juſtice SHArDELoOw declared, that in the opinion of ſome judges, 
a diſcovery by an indictor might be treaſon (meaning, I preſume, where 

VOL, III. G a traitor 
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a traitor had been indicted, and the grand juror intended to facilitate 
his eſcape) yet the wiſeſt judges in latter times have exploded and 
refuted the doctrine in Gxonxoꝝ's caſe, and hold ſuch a diſcovery to be 
merely a great miſpriſion accompanied with the guilt of perjury. The 
counſel or purpoſe, of the king is formally compriſed in every proſecu- 
tion: it becomes in part your counſel, when you have unanimouſly 
concurred in finding the bill; and, when it has been found by a majority 
of your whole number, it is their counſel, which the diſſentient muſt 
not diſcloſe; for a grand juror, therefore, to reveal either his own acts 
and opinions, or thoſe of his fellows, might have an effect equally dan- 
gerous ; and, though the generality of your promiſe might, if its prin- 
cipal ſcope only were conſidered, be reſtrained to particular caſes, yet it 
is the ſafer way in all caſes, to maintain an impenetrable reſerve on all 
buſineſs begun or concluded, that is, on the form of the indictment, the 
evidence in ſupport of it, and the fact of its being found or rejected; 
except when you bring in your bills or have occaſion to conſult the 
court. 


Thirdly, you implore the divine help on condition, that you preſent 
no perſon from hatred, malice, or ill will, nor leave any thing unpreſented 
from fear, favour, or affeftion. Theſe words are a paraphraſe on a 
ſtronger and more elegant form preſerved in the law of ETHeELRrED, 
by which the grand inqueſt were compelled to ſwear, that they would 
accuſe none, whom they believed innocent, nor conceal any, whom they 
thought guilty. To be free from partial affections and preconceived 
opinions, from reſentment and from regard, from all prepoſſeſſions, 
that might incline you to reje& bills, or to find them true, is a duty 
common to all who are concerned in the adminiſtration of juſtice ; 
and, though different motives are enumerated by way of example, yet 
the plain intent of the whole ſentence is, that, from no motive what- 
ſoever, neither from the darker paſſions of envy or wrath, nor from the 
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amiable affections of compaſſion and benignity, ſhall you bring the 
guiltleſs into trouble, nor ſcreen probable guilt from a full and impartial 
trial. Vou will remember and emulate on this occaſion the ſublime 
attributes of your guide, the Law, which cannot be more ſtrongly 
expreſſed, than in the manly diction of the high minded and eloquent 
ALGERNON SIDNEY : * The good of a people ought to be fixed on a 
4 more ſolid foundation than the fluctuating will or fallible under- 
e ſtanding of one or a few: for this reaſon law is eſtabliſhed, which 
* no paſſion can diſturb, It is void of deſire and fear, of luſt and 
« anger; it is pure diſpaſſionate mind; written reaſon, retaining ſome 
meaſure of the divine perfection: it enjoins not that, which pleaſes 
a weak, frail man, but, without any regard to perſons, commands 
« what is good, and puniſhes evil in all, whether noble or baſe, rich or 
2 poor, high or low : it is deaf, inexorable, inflexible.“ 


cc 


The preceding member of the period containing a negative condition, 
you are laſtly, preſented with it in po/itrve form; that you ſhall preſent 
all things (not partially, but) truly as they come to your knowledge, accord- 
ing to the beſt of your underſtanding. Here we return to the phraſe, 
with which we began, of a true preſentment which you are bound to 
make, of all things relating to the buſineſs of the ſeſſion, as truly as 
you are enabled to make it, according to ſuch evidence as you have 
before you, and by ſuch an exertion of your intellectual powers, as all 
ſenſible men would apply to their own concerns; for ſo the law inter- 
prets in your caſe the ſuperlative beſt, not meaning, as in our, (for 
reaſons not applicable to your) that painful and intenſe application of 
mind, with which a mathematician ſolves the moſt abſtruſe problem, 
or a judge decides the moſt intricate cauſe. The only remaining doubt 
is, what the law means by a true preſentment; for what the law means, 
muſt be the rule of our interpretation, and the meaſure of your duty. 
Sir MaTTHEw HALE, whom I always name with applauſe, was of 


opinion, 
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opinion, that if probable evidence be given for the king, the grand 
inqueſt ought to find the bill true; for it is but an accuſation, that is, 
the denunciation of a perſon, who, as they verily beheve, ought to be 
tried : this opinion has been attacked with ſome warmth ; becauſe the 
grand jury are ſworn, it is ſaid, to preſent the whole truth, and, it is added 
erroneouſly, nothing but the truth, and ought, therefore to have the ſame 
perſuaſion, that an indictment is true, with the petit jury, who take the 
ſame oath. I conceive the opinion of that great judge to be, if we 
rightly underſtand it, conſonant to law. He could not mean a remote 
and light probability, or ſlender ſurmiſe, but uſed the word probable, 
in a ſtrong and imphatical ſenſe, for an approximation to the truth 
as far as the grand jury can ſafely aſſert it. Probability has many 
ſhades or degrees, from the weakeſt, which borders on negation, 
to the ſtrongeſt, which touches the confines of certainty ; and he uſes 
the poſitive degree intenſively, as the word diligent is uſed by the Roman 
lawyers: that you, who hear only one fide, ſhould have the ſame 
perſuaſion with the petit jury, who hear both ſides, is impoſſible ; and 
the law requires no impoſſibility. Nor is the word true invariably 
oppoſed to falſe, but often, both in popular and technical language, 
means correct or exact, faithful or juſt: a verdict is true, when it 
is exactly conformable to the evidence, though many ſuch verdicts. have 
proved, in a ſtrict and logical ſenſe, unhappily falſe. To prevent 
miſtakes the word is qualified, in the oath of petit jurors, by the 
phraſe according to the evidence, and in yours by the words as the things 
ſhall come to your knowledge. The law intends generally, that the 
guilty ſhall be puniſhed and the innocent juſtified, but particularly, 
that you, gentlemen, ſhould: find ow good grounds a juſt accuſation, 
and that the petit jury, having heard both accuſation and defence, 
ſhould: weigh the whole evidence and give their verdict, or true ſaying, 
according to the preponderant ſcale. LAMBARD applies the word 
verdict to an indictment, becauſe it is true, as far as evidence on 


Olle 


A * | 
— 
& "4 
* , 
PAS 
* 
. 
* 
4 
* 
8 
* 
Wa 
* 


CHARGE TO THE GRAND JURY. A5 
one fide can eſtabliſh the truth. The reſult of my teaſohing is, 
that you ſhould be perſuaded, as far as you have knowledge, that 


the accuſation is juſt, and the bill true in ſubſtance. As to mere form, 


it is not the intention of the law, that you ſhould precifely aſcertain 
the truth of it: for inſtance, the offence muſt be laid on a certain 
day before the ſeſſion, which is one day in law ; but on what particular 
day is of no conſequence ; and what the law pronounces immaterial, 
cannot be material in conſcience of which the law, as we have 
eſtabliſhed, is the guide. Again; the law ſuppoſes, that atrocious 
offenders muſt have abandoned the fear of Gop; yet a wretch, who 
had abandoned every thing elſe, confeſſed before his execution in the 
north of England, that, in the very moment before he murdered a 
ſleeping man, he meditated on the awfulneſs of the divine Majeſty, 
and implored on his knees a deliverance from temptation : had ſuch a 
mixture of religion and wickedneſs been proved before the grand 
inqueſt, they would not ſurely have thought themſelves bound by their 
oath, to put a negative on the formal phraſe in the indictment. Let 
us now return. to the calendar: when you find a bill for murder 


or burglary, as a regard for publick juſtice, and a tenderneſs for the 


party accuſed, may in many caſes require, you conform to the 
intention of the law, and are not underſtood to aſſert the abſolute 
verity, but to prefer a juſt accuſation ; leaving the petit jury, with 
the aſſiſtance of the court, to aſcertain the preciſe degree of guilt ; 
for it 1s neither conſiſtent with the ſtrict juſtice of the law, that a great 
offence ſhould be ſtifled, nor with its provident benignity, that a 
man, who muſt be acquitted and diſcharged if his caſe be found 
ſpecially, ſhould be liable many years afterwards, when all his 
witneſſes may be dead, to an indictment for a capital crime. Never— 


theleſs, if you believe on the evidence for the proſecution, that there 


was no malice, or that any one ingredient of burglary was out of 
the caſe, you are at liberty, no doubt, to reje& the bills, and to call 
for 
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for others more agreeable to the truth; or, if you think the witneſſes 
unworthy of credit, or their tale undeſerving of belief, you may reject 
them altogether z but though in moſt caſes you have a diſcretion, 
which the ſecrecy of your deliberations and reſolves naturally en- 
courages, yet you will remember, that it muſt be a conſcientious 
and legal diſcretion ; like perfect hiſtorians, you will not fear to ſay any 
thing that is true, nor dare to ſay any thing that is falſe ; but will fo 
act in every part of your duty, that the innocent may approach this 


tribunal without apprehenſion of danger, and the guilty leave it 
without complaining of injuſtice. 


CHARGE 


CHARGE 


TO THE 


GRAND JURY, 


AT CALCUTTA, 


DELIVERED JUNE 9, 1792. 


GENTLEMEN OF THE GRAND. INQUEST, 


Ir any point of criminal law, a full diſcuſſion of which might ſerve 
to guide you in finding or rejecting bills, or in deſiring new ones to be 
prepared, either aroſe from facts within my private knowledge or could 
be collected from this calendar, you would not find me reluctant, merely 
for the ſake of ſaving my own trouble or your time, in enlarging on it 
copiouſly to the beſt of my abilities; but no ſuch point really occurs. 
There are only two commitments by myſelf, and thoſe in caſes of ſo 
little moment, (though it was impoſſible to paſs them over without 
notice) that 1 had no doubt of bail being given by the parties com- 
mitted; and, as to the treatment of priſoners before conviction, (a 
ſubject, which I always had much at heart) I have the pleaſure of 
believing, that the keeper of the priſon is fully apprized of his duty on 
that head, and would on no account apply any rigorous mode of con- 
finement to perſons, whom the law preſumes innocent and only detains 
for a fair trial, unleſs they ſhould prove intractable and riotous, or had 
attempted an eſcape. As to the calendar, it ſpecifies only twenty-ſix 


new 
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new commitments, the other perſons named in it having been indicted 
at a former ſeſſion; and of that number, three are caſes of homicide ; 


two, of perjury ; and one, of robbery ; beſides which there are ſeveral 
aggravated aſſaults, grand larcinies, and cheats or criminal frauds ; 


offences, on which the law (as far as you are concerned in knowing it) 
is either ſo clear in itſelf, or has been made fo clear by concurrent opi- 
nions delivered from this bench, that it would at preſent be ſuperfluous 
to expatiate on it: the reſt are petit larcinies, common aſſaults, and infe- 
riour miſdemeanors; the comparative number of which in this calendar 
ſuggeſts one topick, which I will very ſhortly diſcuſs ; requeſting you 
to be aſſured, that I intend no diſreſpect to any one living, even if my 
opinion ſhould differ (which I do not know) from that of others preſent 
or abſent : much leſs do I mean to infinuate, that you can fail to pay 
the utmoſt attention even to the moſt trivial caſes, that can be brought 
before you; but, ſince the topick ſeems to me of great conſequence, I 
ſhall enter upon it without reſerve; not imperiouſly obtruding my 
judgement on yours, but calmly reaſoning with you, as a man, who 
loves his country, ſhould reaſon with men, who equally love it. 


This then is the point, which I engage to maintain: that no penal 
caſe, how inſignificant ſoever in itſelf, is below the ſerious attention of 
a grand inqueſt, who cannot but ſet a juſt value on our incomparable 
mode of trial by jury ; becauſe, if they once convince the publick, that 
they think ſlight offences below their notice, the neceſſities of that pub- 
lick, to whom a number of ſmall crimes are a great evil, will oblige 
them to with for ſummary juriſdictions ; and every ſummary juriſdiction 


is a ſlur on trials by jury, and — a ſtep towards eſtabliſhing 


arbitrary . 


It is agreed by all, who have coolly and impartially ſtudied our noble 
conſtitution, as declared by many ſtatutes from the great charter to the 


bill 
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bill of rights, all which, you know, are ſolemn recognitions of our 
ancient publick law, that three peculiar advantages are conferred by 
that ſacred law on the people of England, or on all ſubjetts, who are not 
noble, but may, if they pleaſe, be independent ; firſt, a diſtin unalienable 
third ſhare of the legiſlative power; next, a right, coupled with a duty, 
of keeping and uſing arms for the defence of their perſons and habita- 
tions, as well as of their ſeveral counties, when the ſheriffs ſhall call 
for their aid ; thirdly, the right of being tried, when impleaded or 
accuſed, by their equals freely choſen, inſtead of appointed officers, to 
whom they cannot except. Now, ſhould the time ever come (may it 
long, very long, be averted!) when the ſervants of the crown, through 
the blandiſhments of that patronage, with which they are uſually 
intruſted, ſhall obtain over both legiſlative houſes an influence limited 
only by their prudence in exerting it; and ſhould the day ever come 
(which to me would ſeem no leſs diſgraceful) when the counties of 
England ſhall be wholly unable to defend themſelves againſt riots, 
inſurrections, or invaſions, without the ſupport of a ſtanding army, 
you muſt be ſenſible, that, in thoſe events, the trial by jury would 
be the only anchor left, that could preſerve our conſtitution from 
total ſhipwreck. Great then muſt be the importance of encouraging 

and cheriſhing to the utmoſt a mode of trial ſo truly ineſtimable z 
and you will allow me here to recite a paſſage from Sir MarraRw 
HAL E, of whole character, taking it all in all, we may very juſtly ſay, 
that it has never been equalled : J have ſeen, ſays that experienced 
and virtuous man, I have ſeen arbitrary practice ſtill go from one 
„thing to another: the fines upon grand inqueſts began; then they 
ſet fines upon the petit juries for not finding according to the 
directions of the court; afterwards the judges proceeded to fine jurors 
in civil cauſes, if they gave not a verdi& according to direction 
even in points of fact.“ The inſtance given by him is very ſtrong; 


but it is the principle, which I apply; and we may thence infer, that, 
VOL, III. 1 . if 
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if any acknowledged ſubjects of Britain (for a different faith or com- 
plexion can make no difference in juſtice and right) ſhall be tried, 
convicted, and puniſhed by a ſummary juriſdiction, however con- 
ſtituted, for petit larcinies, breaches of the peace, and other miſdemeanors, 
and all offences inferiour to felony, it will be a ſubſequent ſtep to try them 
for grand larciny and for all felonies within the benefit of clergy; after 
which the tranſition to felonies without that benefit will not be more 
abrupt then the third ſtride, which had actually come to the knowledge 
of the learned and excellent judge, whom I always name with honour 
and, cite with confidence. The progreſs of arbitrary power is commonly 
flow at firſt, and imperceptible to all but the vigilant, like the 
creeping of a tiger at night in a brake; and it behoves us, by all 
decent and legal means, to guard poſterity againſt that ultimate ſpring, 


from which nothing leſs then the doubtful horrours of civil war might 
be able to protect them. 


The convenience, indeed, of ſummary juriſdictions I am ready to 
admit; but it might be ſtill more convenient to part with other conſtitu- 
tional rights, which are attended with troubleſome duties ; and we 
muſt always remember, what has often been ſaid, that ſome incon- 
venience and trouble are the price, which free men muſt neceſſarily 
pay for their freedom. To conclude : though all, who hear me, have, 
I am perſuaded, the ſame generous ſentiments with myſelf on this 
point, yet I was defirous of impreſling it forcibly on your minds ; 
for, ſhould our numerous fellow-ſubjects, who wall, I truſt, reviſit 
their common country, carry back with them an indifference, con- 
tracted at this diſtance from it, to the principles of its publick law, 
ſome future age (perhaps an age not very diſtant) may have juſt 
occaſion to exclaim : „It had been happy for us, if a Brit; dominion 
* had never been eſtabliſhed in Aa. 
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CORRESPONDENCE 


WITH THE 


GOVERNMENT OF FORT WILLIAM. 


To Earl CORNWALLIS, Governor General, &c. 


My Loxzp, 


It has long been my wiſh to addreſs the government of the Britiſh 
dominions in India, on the adminiſtration of juſtice among the natives 
of Bengal and Bahar; a ſubject of equal importance to the appellate 
juriſdiction from the provincial Courts and to the judicature of the 
Supreme Court at Calcutta; where the judges are required by the 
Legiſlature to decide controverſies between Hindu and Mohammedan 
parties, according to their reſpective laws of contracts and of ſucceſſion 
to property: they had, I believe, ſo decided them in moſt caſes, before 
the ſtatute, to which J allude, had paſſed; and the Parliament only 
confirmed that mode of deciſion, which the obvious principles of juſtice 
had led them before to adopt. Nothing indeed could be more ob- 
viouſly juſt, than to determine private conteſts according to thoſe laws, 
which the parties themſelves had ever conſidered as the rules of their 
conduct and engagements in civil life; nor could any thing be wiſer 


than, by a legiſlative act, to aſſure the Hindu and Muſelman ſubjects 


of Great Britain, that the private laws, which they ſeverally hold 
ſacred, and a violation of which they would have thought the moſt 
VOL. III, * x grievous 
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grievous oppreſſion, ſhould not be ſuperſeded by a new ſyſtem, of 
which they could have no knowledge, and which they muſt have 
confidered as impoſed on them by a ſpirit of rigour and intolerance. 
So far the principle of deciſion between the native parties in a cauſe 
appears perfectly clear; but the difficulty lies (as in moſt other caſes) 
in the application of the principle to practice; for the Hindu and 
Muſelman laws are locked up for the moſt part in two very difficult 
languages, Sanſcrit and Arabick, which few Europeans will ever learn, 
becauſe neither of them leads to any advantage in worldly purſuits ; 
and, if we give judgement only from the opinions of the native lawyers 
and ſcholars, we can never be ſure that we have not been deceived 
by them. 

It would be abſurd and unjuſt to paſs an indiſcriminate cenſure on 
a conſiderable body of men; but my experience juſtifies me in de- 
claring, that I could not with an eaſy conſcience concur in a deciſion, 
merely on the written opinion of native lawyers, in any cauſe in which 
they could have the remoteſt intereſt in miſleading the Court: nor, 
how vigilant ſoever we might be, would it be very difficult for them to 
miſlead us; for a fingle obſcure text, explained by themſelves, might 
be quoted as expreſs authority, 'though perhaps in the very book, from 
which it was ſelected, it might be differently explained, or introduced 
only for the purpoſe of being exploded. 


The obvious remedy for this evil had occurred to me before I left 
England, where I had communicated my ſentiments to ſome friends in 
Parliament and on the Bench in Weſtminſter Hall, of whoſe diſcern- 
ment I had the higheſt opinion; and thoſe ſentiments I propoſe to 
unfold in this letter, with as much brevity as the magnitude of the 
ſubject will admit. If we had a complete Digeſt of Hindu and Mo- 
hammedan laws, after the model of Juſtinian's ineſtimable PandeQs, 


compiled 
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compiled by the moſt learned of the native lawyers, with an accurate 
verbal tranſlation of it into Engliſh; and if copies of the work were 
repoſited in the proper offices of the Sedr Diväni Adalat, and of 
the Supreme Court, that they might occaſionally be conſulted as a 


ſtandard of juſtice, we ſhould rarely be at a loſs for principles, at leaſt, 
and rules of law applicable to the caſes before us, and ſhould never 


perhaps be led aſtray by the Pandits or Maulavi's, who would hardly 
venture to impoſe on us, when their impoſition might ſo eaſily be 
detected. The great work, of which Juſtinian has the credit, conſiſts 
of texts collected from law books of approved authority which in 
his time were extant at Rome; and thoſe texts are digeſted according 
to a ſcientifical analyſis; the names of the original authors, and the 
titles of their ſeveral books, being conſtantly cited with references even 
to the parts of their works, from which the different paſſages were 
ſelected; but, although it comprehends the whole ſyſtem of juriſpru- 
dence, public, private, and criminal, yet that vaſt compilation was 
finiſhed, we are told, in three years: it bears marks unqueſtionably of 
great precipitation, and of a deſire to gratify the Emperor by quickneſs 
of diſpatch ; but, with all its imperfections, it is a moſt valuable mine 
of juridical knowledge. It gives law at this hour to the greateſt part 
of Europe; and, though few Engliſh lawyers dare make ſuch an 
acknowledgement, it is the true ſource of nearly all our Engliſh laws, 
that are not of a feudal origin. It would not be unworthy of a Britiſh 
Government, to give the natives of theſe Indian provinces a permanent 
ſecurity for the due adminiſtration of juſtice among them, ſimilar to 
that which Juſtinian gave to his Greek and Roman ſubjects; but our 
compilation would require far leſs labour, and might be completed 
with far greater exactneſs in as ſhort a time; ſince it would be confined 
to the laws of contracts and inheritances, which are of the moſt ex- 
tenſive uſe in private life, and to which the Legiſlature has limited the 
deciſions of the Supreme Court in cauſes between native parties: the 


labour 
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labour of the work would alſo be greatly diminiſhed by two compi- 
lations already made in Sanſcrit and Arabick, which approach nearly 
in merit and in method, to the Digeſt of Juſtinian. The firſt was 
compoſed a few centuries ago, by a Brahmen of this province, named 
Raghunanden, and is compriſed in twenty-ſeven books at leaſt, on every 
branch of Hindu law: the ſecond, which the Arabs call the Indian 
Deciſions, is known here by the title of Fetdwii Adlemgiri, and was 
compiled by the order of Aurangzib, in five large volumes, of which 
I poſſeſs a perfect and well-collated copy. To tranſlate theſe immenſe 
works would be ſuperfluous labour ; but they will greatly facilitate 
the compilation of a Digeſt on the laws of inheritance and contracts; 
and the Code, as it is called, of Hindu law, which was compiled at the 
requeſt of Mr. Haſtings, will be uſefut for the ſame purpoſe, though it 
by no means obviates the difficulties before ſtated, nor fuperſedes the 
neceſſity, or the expedience at leaſt, of a more ample repertory of 
Hindu laws, efpecially on the twelve different contracts, to which 
Ulpian has given ſpecifick names; and on all the others, which, though 
not ſpecifically named, are reducible to four general heads. The laſt 
mentioned work is entitled YVivdddrnava Setie, and conſiſts, like the 
Roman Digeſt, of authentick texts, with the names of their ſeveral 
authors regularly prefixed to them, and explained where an expla- 
nation is requiſite, in ſhort notes taken from commentaries of high 
authority: it is, as far as it goes, a very excellent work; but, though 
it appear extremely diffuſe on ſubjects rather curious than uſeful, and 
though the chapter on inheritances be copious and exact, yet the other 
important branch of juriſprudence, the law of contracts, is very ſuc- 
cinctly and ſuperficially diſcuſſed, and bears an inconſiderable propor- 
tion to the reſt of the work. But, whatever be the merit of the 
original, the tranſlation of it has no authority, and 18 of no other uſe 
than to ſuggeſt enquiries on the many dark paſſages, which we find in 
it: properly ſpeaking, indeed, we cannot call it a tranſlation; for, 

| though 
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though Mr. Halhed performed his part with fidelity, yet the Perſian 
interpreter had ſupplied him only with a looſe injudicious epitome 
of the original Sanſerit, in which abſtract many eſſential paſſages are 
omitted, though ſeveral notes of little conſequence are interpolated, 
from a vain idea of elucidating or improving the text. All this I ſay 
with confidence, having already peruſed no ſmall part of the original 
with a learned Pandit, comparing it, as I proceeded, with the Engliſh. 
verſion. 


Having ſhewn, therefore, the expedience of a new compilation for 
each ſyſtem of Indian law, I beg leave to ſtate the difficulties which 


muſt attend the work, and to ſuggeſt the means of removing them. 


The difficulty which firſt preſents itſelf,. is the expence of paying the 
Pandits and Maulavrs, who muſt compile the Digeſt, and the native 
writers who muſt be employed to tranſcribe it. Since two provinces 
are immediately under this Government, in each of. which. there are 
many cuſtomary laws, it would be proper to employ one Pandit of 
Bengal and another from Bahar; and, ſince there are two Mohamme- 
dan ſes, who differ in regard to many traditions from their Prophet, 
and to ſome deciſions of their reſpective doctors, it might be thought 
equally proper to engage one Maulavi of each ſect; and this mode 
would have another advantage, ſince two lawyers conferring freely 
together, on. fundamental principles. common to both, would aſſiſt, 
direct, and check each other: but, as the moſt learned among them 
ought by all means to be ſelected, and, as the work would occupy 
all their time, a monthly falary of two hundred Sicca rupees for each, 
would be no more than reaſonable; and one hundred Sicca rupees: 
a month, for each of the writers in Nagari and Arabick, would not be 
more than. ſufficient wages, ſince they ought to be competently. {killed 
in the two ſeveral languages, that they might avoid groſs errors 
in tranſcribing what the lawyers had written, The whole expences: 


therefore, 
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therefore, would be a thouſand Sicca rupees a month; ſince the charges 
of the beſt Engliſh paper would not be worth conſidering: but, leſt the 
perſons employed ſhould protract their work in hopes of continued fala- 
ries for a long period, they ſhould be apprized, that the whole com- 
pilation muſt be finiſhed and copied in three years, at the expiration of 
which their ſalaries would be ſtopped, | 


Although I can have no perſonal intereſt, immediate or conſequential, 
in the work propoſed, yet I would cheerfully have borne the whole ex- 
pence of it, if common prudence had not reſtramed me, and if my 
private eſtabliſhment of native readers and writers, which I cannot with 
convenience diſcontinue at prefent, did not require more than half of the 
monthly expence, which the completion of a Digeſt would, in my opinion, 
demand. I am under a neceflity, therefore, of intimating that, if the 
work be thought expedient, the charges of it ſhould be defrayed by the 
Government, and the falaries paid by their officers. The ſecond diffi- 
culty is, to find a director of the work and a tranſlator of it, who with a 
competent knowledge of Sanſcrit and Arabick, has a general acquaint- 
ance with the principles of juriſprudence, and a ſufficient ſhare even of 
a legiſlative ſpirit, to arrange the plan of a Digeſt, ſuperintend the com- 
pilation of it, and render the whole, as it proceeds, into perſpicuous 
Engliſh, ſo that even the tranſlation may acquire a degree of authority 
proportioned to the publick opinion of his accuracy. Now though I 
am truly conſcious of poſſeſſing a very moderate portion of thoſe talents, 
which I ſhould require in the ſuperintendent of ſuch a work, yet I may 
without vanity profeſs myſelf equal to the labour of it. And though I 
would much rather ſee the work well - conducted by any man than by 
myſelf, yet I would rather give myſelf the trouble of it than not live to 
ſee it conducted at all; and, I cannot but know, that the qualifications 
required even in the low degree in which I poſſeſs them are not often 
found united in the ſame perſon for a reaſon before ſuggeſted. If your 

TI Os | Lordſhip, 
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Lordſhip, therefore, after full conſideration of the ſubject, ſhall be of 
opinion, that a Digeſt of Hindu and Mohammedan laws would be a 
work of national honour, and utility, I ſo cheriſh both, that I offer the 
nation my humble labour, as far as I can diſpoſe of my time conſiſt- 
ently with the faithful diſcharge of my duty as a magiſtrate. Should 
this offer be accepted, I ſhould then requeſt your Lordſhip to nominate 
the Pandits and Maulavi's to whom I would ſeverally give a plan con- 
formable to the beſt analyſis that I could make ; and I ſhould be able, 
IF MY HEALTH CONTINUED FIRM, to tranſlate every morning, before 
any other buſineſs is begun, as much as they could compile, and the 
writers copy, in the preceding day. The Dherma Sadſtra or Sacred Code 
of the Hindus conſiſts of ezghteen books, the firſt of which would in any 
age or nation be thought a wonderful perfarmance ; both the firſt and 
ſecond have excellent commentaries of great authority, but the other 
ſixteen are too eaſy to need elucidation : the works of Menu, of Ydgya- 
waleya, and moſt of the others, are in blank verſe, but that of Gautam 
is in modulated proſe. Beſides theſe the Hindus have many ſtandard 
| law-tracts with their ſeveral commentaries, and, among them, a fine 
treatiſe on Inheritances, by Iimutavdban, to which our Pandits often 
refer; though, on that ſubject, the work of Raghunandan ſeems to be 
more generally approved in this province, 


The Muſelmans, befides a few general rules in the Koran, and a num- 
ber of traditional maxims delivered from their prophet, and his compa- 
nions, through the ſages of their law, together with the opinions of their 
celebrated lawyers preſerved by their diſciples, have two incomparable 
little tracts, one by Sirdju- ddin, and the other by Alkuduri; the former on 
Succeſſions only, and the other on Contracts alſo, with comments on 
each, and further comments on them; not to mention ſome other tracts 
of acknowledged authority, and large collections of deciſions in particular 
caſes. All theſe books may, I ſuppoſe, be procured with eaſe; and ſome 

of 
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of the moſt rare among them are in my poſſeſſion : mine I would lend 


with pleaſure to the Pandits and Maulavi's, if they happened to be unpro- 


vided with good copies of them; and my example would, I perſuade 
myſelf, be followed on ſuch an occaſion by other collectors of eaſtern 
manuſcripts, both natives and Europeans. This is all, that appears ne- 
ceſſary to be written on the ſubject, with which I began this addreſs to 
your Lordſhip; I could not have expreſſed myſelf more conciſely with- 
out ſome obſcurity ; and to have enlarged on the technical plan of the 
work which I have propoſed, would have been ſuperfluous. 
I have the honour to be, 
My Lord, = 
Your Lordſhip's faithful and obedient Servant, 


(Signed) WILLIAM JONES. 
Calcutta, 19th March, 1788. | 


| b Sir WILLIAM JONES, Ge. &c. Sc. 


Sin, | 
THE Governor General has laid before us your letter addreſſed to 
him in Council of this date. 


The object of your propoſition being to promote a due adminiſtration 


of juſtice, it becomes intereſting to humanity ; and it is deſerving of 


our peculiar attention, as being intended to increaſe and ſecure the hap- 
pineſs of the numerous inhabitants of the Company's provinces. 


In addition to all other conſiderations, we are highly ſenſible that the 


accompliſhment of the Digeſt that you propoſe of the Hindu and Maho- 
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medan laws, would refle& the greateſt honour upon our adminiſtration, 
and we think it ſingularly fortunate that a perſon ſo eminently qualified 
as you are, ſhould, from principles of general benevolence and public 
ſpirit, be induced to engage in ſo arduous an undertaking. | 


We therefore, with the higheſt pleafure, accept of your offer to direct 
and tranſlate this work, and we ſhall entirely rely upon your knowledge 
and judgement to ſelect and appoint as many of the moſt reſpectable 
Moulavies and Pandits of this country as you may think neceſſary to 
give you effectual aſhſtance. 


We have no heſitation in giving our immediate aſſent to incur the 
expence that you propoſe for carrying on a work of ſo much value 
to the publick, and we have accordingly given orders to the Civil Pay- 
maſter'to receive your directions for making the monthly diſburſements 
in the manner that you have ſtated to be neceſſary. 

We are, &c. 
(Signed) GOVERNOR GENERAL 


AND COUNCIL. 
Fort-William, 19th March, 1788. 


gth June, 1793. 
SIR, 


I HAVE the pleaſure of ſending to the Governor General in Council, 
a ſyſtem ;of Hindu laws, believed to be of divine authority, and, in my 
opinion, of the greateſt importance. Having obſerved, that every page 
of the new compilation, by the Pandits employed by Government, 
was filled with texts of Menu, I thought it beſt to tranſlate the whole 
vo. 111, | +1 code 
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code of that ancient legiſlator z becauſe I knew, that many of his 


laws, which appeared obſcure when detached, would be 3 clear 
when connectet. 


Should the Government be pleaſed to give orders for printing the 
book in Calcutta, I will correct the preſs with the moſt vigilant atten- 
tion; and I much doubt whether it can be corrected in England. Two 
more vacations will, I truſt, enable me to 2 the Dices, n an 
Introductory Diſcourſe. | 

I am, &c. 


(Signed) WILLIAM JONES. 
EpwarDd Har, Esdo. 


Secretary, &c. &c. 


FE 


The Honourable Sir WILLIAM JONES, &c. Gc. Ge. 


2 


SIR, 

I HAVE been honoured with your letter of the gth inſtant, and 
have laid it before the Governor General in Council, with the two vo- 
lumes you have been ſo good as to preſent to the Board, containing 
your tranſlation, in manuſcript, of the Manava Derma Saſtra. His 
Lordſhip in Council has inſtructed me to aſſure you, that he is highly 
ſenſible how much the public and the country at large are indebted to 
you, for. the great trouble you have taken in preparing this great and. 
moſt uſeful work; and to acquaint you, that as there is a certainty, 
under the offer which you have kindly made, of correcting the preſs, 
ſhould the work be printed in this country, of its being publiſhed with a. 
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particular degree of accuracy, that could not be expected if the work 
were printed in England, he has determined that the book ſhould be 


printed here. 


I have received directions to have an exact copy in manuſcript made, 
and as parts of it are finiſhed, I ſhall, with your permiſſion, do myſelf 
the honour of ſending them to you, that you may be ſo obliging as to 
give ſuch orders to the ſuperintendents of the Company's preſs for print- 
ing the work, as you may wiſh to be attended to. 

I am, with great reſpect, &c. 
(Signed) EDWARD HAY, 


Secretary to the Government, 
Council Chamber, 11th June, 1793. 
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THE PREFACE. 


IT is a maxim in the ſcience of legiſlation and government, that 
Laws are of no avail without manners, or, to explain the ſentence more 
fully, that the beſt intended legiſlative proviſions would have no 
beneficial effect even at firſt, and none at all in a ſhort courſe of time, 
unleſs they were congenial to the diſpoſition and habits, to the 
religious prejudices, and approved immemorial uſages, of the people, 
for whom they were enacted ; eſpecially if that people univerſally and 
ſincerely believed, that all their ancient uſages and eſtabliſhed rules of 
conduct had the ſanction of an actual revelation from heaven: the 
legiſlature ok, Britain having ſhown, in compliance with this maxim, 
an intention to leave the natives of theſe Indian provinces in poſſeſſion 
of their own Laws, at leaſt on the titles of contracts and imheritances, we 
may humbly preſume, that all future proviſions, for the adminiſtration 
of juſtice and government in India, will be conformable, as far as the 
natives are affected by them, to the manners and opinions of the 
natives themſelves ; an object, which cannot poſſibly be attained, until 
thoſe manners and opinions can be fully and accurately known. Theſe 
conſiderations, and a few others more immediately within my province, 
were my principal motives for wiſhing to know, and have induced me 


at 
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at length to publiſh, that ſyſtem of duties, religious and civil, and 
of law in all its branches, which the Hindus firmly believe to have 
been promulged in the beginning of time by Menv, ſon or grandſon 
of BRAHMA', or, in plain language, the firſt of created beings, and not 
the oldeſt only, but the holieſt, of legiſlators ; a ſyſtem ſo comprehenſive 
and ſo minutely exact, that it may be conſidered as the Inſtitutes of 
Hindu Law, preparatory to the copious Digeſt, which has lately been 
compiled by Pandits of eminent learning, and introductory perhaps 
to a Code, which may ſupply the many natural defects in the old 
juriſprudence of this country, and, without any deviation from its 
principles, accommodate it juſtly to the improvements of a com- 
mercial age. 


We are loſt in an inextricable labyrinth of imaginary aftronomical 
cycles, Tugas, Mahayugas, Calpas, and Menwantaras, in attempting to 
calculate the time, when the firſt MENU, according to the Brdhmens, 
governed this world, and became the progenitor of mankind, who from 
him are called Manavgh ; nor can we, ſo clouded are the old hiſtory 
and chronology of India with fables and allegories, aſcertain the preciſe 
age, when the work, now preſented to the Publick, was actually com- 
poſed ; but we are in poſſeſſion of ſome evidence, partly extrinfick and 
partly internal, that it is really one of the oldeſt compoſitions exiſting. 
From a text of Para'sara, diſcovered by Mr. Davis, it appears, that 
the vernal equinox had gone back from the Zenth degree of Bharan? to 
the firſt of Afwin?, or twenty-three degrees and twenty minutes, between 
the days of that Indian philoſopher, and the year of our Lord 499, 
when it coincided with the origin of the Hindu ecliptick ; ſo that 
PARA'SARA probably flouriſhed near the cloſe of the twelfth century 
before CHRIST: now PARA'SARA was the grandſon of another ſage, 
named VA'sIsHT' HA, who is often mentioned in the laws of Mev, 
and once as contemporary with the divine BuRIOU himſelf; but the 
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character of Buxlov, and the whole dramatical arrangement of the 
book before us, are clearly fictitious and ornamental, with a deſign, 
too common among ancient lawgivers, of ſtamping authority on the 
work by the introduction of ſupernatural perſonages, though V asIsH- 
T'HA may have lived many generations before the actual writer of it; 
who names him, indeed, in one or two places as a philoſopher in an 
earlier period. The ſtyle, however, and metre of this work (which 
there is not the ſmalleſt reaſon to think affectedly obſolete) are widely 
different from the language and metrical rules of Ca'Lipas, who 
unqueſtionably wrote before the beginning of our era; and the dialect 
of M xu is even obſerved in many paſſages to reſemble that of the 
Veda, particularly in a departure from the more modern grammatical 
forms ; whence it muſt at firſt view ſeem very probable, that the laws, 
now brought to light, were conſiderably older than thoſe of SoLow or 
even of Lycurcvs, although the promulgation of them, before they 
were reduced to writing, might have been coeval with the firſt mo- 
narchies eſtabliſhed in Egypt or Afa: but, having had the fingular 
good fortune to procure ancient copies of eleven Upaniſhads with a 
very perſpicuous comment, I am enabled to fix with more exactneſs 
the probable age of the work before us, and even to limit its higheſt 
poſſible age, by a mode of reaſoning, which may be thought new, but 
will be found, I perſuade myſelf, ſatisfactory; if the Publick ſhall on 
this occaſion give me credit for a few very curious facts, which, though 
capable of ſtrict proof, can at preſent be only aſſerted. The Sanſcrit 
of the three firſt Vedas (I need not here ſpeak of the fourth), that of the 
. Manava Dherma Saſtra, and that of the Purdnas, differ from each 
other in pretty exact proportion to the Latin of Numa, from whoſe 
laws entire ſentences are preſerved, that of App1vs, which we ſee in 
the fragments of the Twelve Tables, and that of CIcRRO, or of Lu- 
CRETIUS, where he has not affected an obſolete ſtyle: if the ſeveral 
changes, therefore, of Sanſcrit and Latin took place, as we may fairly 


aſſume, 
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aſſume, in times very nearly proportional, the Ye#das muſt have been 
written about 300 years before theſe Inſtitutes, and about 600 before 
the Purdnas and 1trhdſas, which, I am fully convinced, were not the 
productions of Vya'sa; ſo that, if the ſon of Para'sara committed 
the traditional Yedas to writing in the Sanſcrit of his father's time, 
the original of this book muſt have received its preſent form about 
880 years before CHRIS T's birth. If the texts, indeed, which Vya'sa 
collected, had been actually written, in a much older diate, by the 
ſages preceding him, we muſt inquire into the greateſt poſſible age of 
the Yedas themſelves : now one of the longeſt and fineſt Upaniſhads in 
the ſecond Yeda contains three liſts, in a regular ſeries upwards, of at 
moſt forty-two pupils and preceptors, who ſucceſfively received and 
tranſmitted (probably by oral tradition) the doctrines contained in that 
Upaniſhad ; and, as the old Indian prieſts were ſtudents at fifteen, and 
inſtructors at twenty-five, we cannot allow more than ten years on an 
average for each interval between the reſpective traditions ; whence, 
as there are forty ſuch intervals, in two of the liſts, between Vya'sa, 
who arranged the whole work, and Ayasya, who is extolled at the 
beginning of it, and juſt as many, in the third liſt, between the com- 
piler and YAa'JnyawaLcya, who makes the principal figure in it, we 
find the higheſt age of the Yajur Veda to be 1580 years before the birth 
of our Saviour, (which would make it older than the five books of 
Moss) and that of our Indian lawtratt about 1280 years before the 
fame epoch. The former date, however, ſeems the more probable 


of the two, becauſe the Hindu ſages are ſaid to have delivered their 


knowledge orally, and the very word Sruta, which we often ſee uſed 
for the Veda itſelf, means what was heard; not to inſiſt, that CulLtuca 
expreſsly declares the ſenſe of the Veda to be conveyed in the language 
of Vya'sa. Whether Menv, or Menvs in the nominative and Mgnos 
in an oblique caſe, was the ſame perſonage with Minos, let others 
determine; but he muſt indubitably have been far older than the work, 
which 
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which contains his laws, and, though perhaps he was never in Crete, 
yet ſome of his inſtitutions may well have been adopted in that iſland, 
whence Lycurevs a century or two afterwards may have imported 
them to Sparta. 


There is certainly a ſtrong reſemblance, though obſcured and faded 
by time, between our MEN with his divine Bull, whom he names as 
DukRMA himſelf, or the genius of abſtra& juſtice, and the MNEves 
of Egypt with his companion or ſymbol, Apis; and, though we ſhould 
be conſtantly on our guard againſt the deluſion of etymological conjec- 
ture, yet we cannot but admit that Minos and Mnzgves, or Mneurs, 
have only Greek terminations, but that the crude noun is compoſed of 


the ſame radical letters both in Greek and in Sanſcrit. That Ay1s and 


« Mxevis, ſays the Analyſt of ancient Mythology, were both repre- 
ſentations of ſome perſonage, appears from the teſtimony of Lyco- 
* PHRON and his ſcholiaſt ; and that perſonage was the ſame, who in 
Crete was ſtyled Minos, and who was alſo repreſented under the 
emblem of the Mrnofaur : DiopokRus, who confines him to Egypt, 
* ſpeaks of him by the title of the bull Mreuzs, as the firſt lawgiver, 
and ſays, That he lived after the age of the gods and heroes, when 
* a change was made in the manner of life among men; that he was 
a man of a moſt exalted foul, and a great promoter of civil ſociety, 
which he benefited by his laws ; that thoſe laws were unwritten, and 
received by him from the chief Egyptian deity HERMES, who con- 
ferred them on the world as a gift of the higheſt importance.” He 
* was the ſame, adds my learned friend, with Mtnzs, whom the 
* Egyptians repreſented as their firſt king and principal benefactor, who 
* firſt ſacrificed to the gods, and brought about a great change in diet. 
If Mixos, the fon of JueiTER, whom the Cretans, from national 
vanity, might have made a native of their own iſland, was really the 


lame perſon with Mgnv, the ſon of BRAUMA, we have the good 
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fortune to reſtore, by means of Indian literature, the moſt celebrated 
ſyſtem of heathen juriſprudence, and this work might have been entitled 
| The Laws of Minos; but the paradox is too ſingular to be confidently 
aſſerted, and the geographical part of the book, with moſt of the allu- 
ſions to natural hiſtory, muſt indubitably have been written after the 
Hindu race had ſettled to the ſouth of Himalaya, We cannot but 
remark that the word Menu has no relation whatever to the Moon; 
and that it was the ſeventh, not the fir/t, of that name, whom 
the Brahmens believe to have been preſerved in an ark from the 
general deluge : him they call the Child of the Sun, to diſtinguiſh him 
from our legiſlator ; but they aſſign to his brother Yama the office 


(which the Greeks were pleaſed to confer on Minos) of Fudge in the 
ſhades below. 


The name of MENvu is clearly derived (like menes, mens, and mind} 
from the root men to underſtand; and it ſignifies, as all the Pandits 
agree, intelligent, particularly in the doctrines of the Veda, which the 
compoſer of our Derma Saſtra muſt have ſtudied very diligently ; 
ſince great numbers of its texts, changed only in a few ſyllables for the 
ſake of the meaſure, are interſperſed through the work and cited at 
length in the commentaries : the Publick may, therefore, aſſure them- 
ſelves, that they now poſſeſs a conſiderable part of the Hindu ſcripture, 
without the dullneſs of its profane ritual or much of its myſtical jar- 
gon, DAR A Suucun was perſuaded, and not without ſound reaſon, 
that the firſt Menu of the Br@/hmens could be no other perſon than the 
progenitor of mankind, to whom Jeu, Chri/tians, and Muſelmans unite 
in giving the name of Apam ; but, whoever he might have been, he is 
highly honoured by name in the Veda itſelf, where it is declared, that 
* whatever MENU pronounced, was a medicine for the ſoul ;' and the 
ſage VRIHASPETI, now ſuppoſed to preſide over the planet Jupiter, 
ſays in his own law tract, that MN held the firſt rank among legiſ- 
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lators, becauſe he had expreſſed in his code the whole ſenſe of the 
Veda; that no code was approved, which contradicted MExv; that 
other Sdſtras, and treatiſes on grammar or logick, retained ſplen- 
dour ſo long only, as Menu, who taught the way to juſt wealth, to 
virtue, and to final happineſs, was not ſeen in competition with them: 
Vya'sa too, the fon of Para'sara before mentioned, has decided, 
that © the Veda with its Angas, or the fix compoſitions deduced from 
it, the revealed ſyſtem of medicine, the Puranas, or ſacred hiſtories, 
and the code of Mxnu, were four works of ſupreme authority, 
« which ought never to be ſhaken by arguments merely human.” 


Lg 


* 


It is the general opinion of Pandits, that BRanma' taught his laws 
to Menv in a hundred thouſand verſes, which MEN explained to the 
primitive world in the very words of the book now tranſlated, where 
he names himſelf, after the manner of ancient ſages, in the third 
perſon ; but, in a ſhort preface to the lawtract of Na'reD, it is 
aſſerted, that Menu, having written the laws of BRAHMA“ in a 
hundred thouſand //ocas or couplets, arranged under twenty-four heads 
in a thouſand chapters, delivered the work to Na'reD, the ſage 

among gods, who abridged it, for the uſe of mankind, in twelve 

thouſand verſes, and gave them to a ſon of Buricv, named Sumarr, 
who, for greater eaſe to the human race, reduced them to four 
thouſand; that mortals read only the ſecond abridgement by SUMar1, 
while the gods of the lower heaven, and the band of celeſtial 
muſicians, are engaged in ſtudying the primary code, beginning with 
the fifth verſe, a little varied, of the work now extant on earth - but 
that nothing remains of Na'rep's abridgement, except an elegant 
epitome of the ninth original title on the adminiſtration of juſtice. 
Now, fince theſe inſtitutes conſiſt only of to thouſand fix hundred 
and eighty-five verſes, they cannot be the whole work aſcribed to 
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SUMATI, which is probably diſtinguiſhed by the name of the Yriddha, 
or ancient, Manava, and cannot be found entire; though ſeveral 
: paſſages from it, which have been preſerved by tradition, are occa- 
ſionally cited in the new digeſt. 


A number of gloſſes or comments on MEN were compoſed by the 
Munts, or old philoſophers, whoſe treatiſes, together with that before 
us, conſtitute the Dhermaſaſtra, in a collective ſenſe, or Body of Law; 
among the more modern commentaries, that called Medbatit' hi, that 
by Go'VINDARA JA, and that by Duarant-Dutra, were once in the 
greateſt repute ; but the firſt was reckoned prolix and unequal ; the 
ſecond, conciſe but obſcure; and the third, often erroneous. At length 
appeared CuLLuca BHaTTA; who, after a painful courſe of ſtudy, 
and the collation of numerous manuſcripts, produced a work, of which 
it may, perhaps, be ſaid very truly, that it is the ſhorteſt, yet the moſt 
luminous, the leaſt oſtentatious, yet the moſt learned, the deepeſt yet 
the moſt agreeable, commentary ever compoſed on any author ancient 
or modern, European or Afiatick. The Pandits care ſo little for genuine 
chronology, that none of them can tell me the age of CuLLv'ca, 
whom they always name with applauſe ; but he informs us himſelf, 
that he was a Brahmen of the YVarendra tribe, whoſe family had been 
long ſettled in Gaur or Bengal, but that he had choſen his reſidence 
among the learned on the banks of the holy river at Caf. His text 
and interpretation I have almoſt implicitly followed, though I had 
myſelf collated many copies of Mxxu, and among them a manuſcript 
of a very ancient date : his gloſs is here printed in Talichs; and 
any reader, who may chooſe to paſs it over as if unprinted, will have 
in Roman letters an exact verſion of the original, and may form ſome 
idea of its character and ſtructure, as well as of the Sanſerit idiom, 
which muſt neceſſarily be preſerved in a verbal tranſlation; and a 
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tranſlation, not ſcrupulouſly verbal, would have been highly improper 
in a work on ſo delicate and momentous a ſubject as private and 
criminal juriſprudence. 


Should a ſeries of Brabmens omit, for three generations, the reading 
of Menv, their ſacerdotal claſs, as all the Pandits aſſure me, would 
in ſtrictneſs be forfeited ; but they muſt explain it only to their pupils 
of the three higheſt claſſes; and the Brahmen, who read it with me, 
requeſted moſt earneſtly, that his name might be concealed ; nor would 
he have read it for any conſideration on a forbidden day of the moon, 
or without the ceremonies preſcribed in the ſecond and fourth chapters 
for a lecture on the Yeda: ſo great, indeed, is the idea of ſanctity 
annexed to this book, that, when the chief native magiſtrate at Banares 
endeavoured, at my requeſt, to procure a Perſan tranſlation of it, 
before I had a hope of being at any time able to underſtand the 
original, the Pandits of his court unamimouſly and poſitively refuſed 
to aſſiſt in the work; nor ſhould I have procured it at all, if a wealthy 
Hindu at Gaya had not cauſed the verſion to be made by ſome of his 
dependants, at the defire of my friend Mr. Law. The Per/ian tranſ- 
lation of Mgnv, like all others from the Sanſcrit into that language, 
is a rude intermixture of the text, looſely rendered, with ſome old 
or new comment, and often with the crude notions of the tranſlator ; 
and, though it expreſſes the general ſenſe of the original, yet it ſwarms 
with errours, imputable partly to haſte, and partly to ignorance : thus 
where Mgxu ſays, that emiſſaries are the eyes of a prince, the Perſian 
_ phraſe makes him aſcribe four eyes to the perſon of a king; for the 


word char, which means an emiſſary in Sanſcrit, ſignifies four in the 
popular dialed. 


The work, now preſented to the European world, contains abundance 


of curious matter extremely intereſting both to ſpeculative lawyers 


and 
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and antiquaries, with many beauties, which need not be pointed out, 
and with many blemiſhes, which cannot be juſtified or palliated. It 
is a ſyſtem of deſpotiſm and prieſtcraft, both indeed limited by 
law, but artfully conſpiring to give mutual ſupport, though with 
mutual checks; it is filled with ſtrange conceits in metaphyſicks and 
natural philoſophy, with idle ſuperſtitions, and with a ſcheme of theo- 
logy moſt obſcurely figurative, and conſequently liable to dangerous 
miſconception ; it abounds with minute and childiſh formalities, with 
ceremonies generally abſurd and often ridiculous ; the puniſhments are 
partial and fanciful, for ſome crimes dreadtully cruel, for others 
re prehenſibly ſlight; and the very morals, though rigid enough on the 
whole, are in one or two inſtances (as in the caſe of light oaths 
and of pious perjury) unaccountably relaxed : nevertheleſs, a ſpirit of 
ſublime devotion, of benevolence to mankind, and of amiable tenderneſs 
to all ſentient creatures, pervades the whole work ; the ſtyle of it has 
a certain auſtere majeſty, that ſounds like the language of legiſlation 
and extorts a reſpectful awe; the ſentiments of independence on all 
beings but Gop, and the harſh admonitions even to kings are truly 
noble; and the many panegyricks on the Gayatr?, the Mother, as it 
is called, of the Veda, prove the author to have adored (not the viſible 
material ſun, but) that divine and incomparably greater light, to uſe the 
words of the moſt venerable text in the Indian ſcripture, which illumines 
all, delights all, from which all proceed, to which all muſt return, and 
which alone can irradiate (not our viſual organs merely, but our ſouls 
and) our intelleffs. Whatever opinion in ſhort may be formed of 
Menv and his laws, in a country happily enlightened by ſound philo- 
ſophy and the only true revelation, it muſt be remembered, that thoſe 
laws are actually revered, as the word of the Moſt High, by nations 
of great importance to the political and commercial intereſts of 
Europe, and particularly by many millions of Hindu ſubjects, whoſe 
well directed induſtry would add largely to the wealth of Britain, and 

| who 


THE PREFACE. 63 


who aſk no more in return than protection for their perſons and places 
of abode, juſtice in their temporal concerns, indulgence to the pre- 
judices of their own religion, and the benefit of thoſe laws, which they 


have been taught to believe ſacred, and which alone they can poſſibly 
comprehend. 


W. JONES. 


THE 
LAWS OF MENU, 


SON OF BRAHMA. 


CHAPTER THE FIRST. 


On the Creation; with a Summary of the Contents. 


— 


— — re ee ee ee eee ye De 


1. Mexvu fat reclined, with his attention fixed on one object, the 
Supreme Gop ; when the divine Sages approached iim, and, after mu- 
tual ſalutations in due form, delivered the following addreſs : 


2. © Deign, ſovereign ruler, to apprize us of the ſacred Jaws in their 
order, as they muſt be followed by all the four claſſes, and by each 
of them, in their ſeveral degrees, together with the duties. of every 
mixed claſs ; 


LY 


3. For thou, Lord, and thou only among mortals, knoweſt the true 
ſenſe, the firſt principle, and the preſcribed ceremonies, of this uni- 
verſal, ſupernatural Veda, unlimited in extent and unequalled in 
authority. | 
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4. He, whoſe powers were meaſureleſs, being thus requeſted by the 


. great Sages, whoſe thoughts were profound, faluted them all with 


reverence, and gave them a comprehenſive anſwer, ſaying : Be it 
* heard! 


5. * This univerſe exiſted only in the firſt divine idea yet unexpanded, 
ar if involved in darkneſs, imperceptible, undefinable, undiſcoverable 


« by reaſon, and undiſcovered by revelation, as if it were wholly im- 
* merſed in ſleep: 


6. Then the ſole ſelf-exiſting power, himſelf undiſcerned, but 
* making this world diſcernible, with five elements and other princi- 
* ples of nature, appeared with undiminiſhed glory, expanding his idea, 
or diſpelling the gloom. 


7. * He, whom the mind alone can perceive, whoſe eſſence eludes 
* the external organs, who has no viſible parts, who exiſts from eter- 


* nity, even HE, the ſoul of all beings, whom no being can compre- 
hend, ſhone forth in perſon. 


8. He, having willed to produce various beings from his own 


divine ſubſtance, firſt with a thought created the waters, and placed 


in them a productive ſeed : 


9. That ſeed became an egg bright as gold, blazing like the lumi- 
* nary with a thouſand beams; and in that egg he was born himſelf, in 
* the form of BRAHMA', the great forefather of all ſpirits. 


10. * The waters are called 74rd, becauſe they were the production 
© of NARA, or the Spirit of God ; and, ſince they were his firſt ayana, 


6 or 
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or place of motion, he thence 1s named Na'ra'YANA, or moving on the 


waters. 


11. From THAT WHICH 1s, the firſt cauſe, not the object of ſenſe, 
exiſting every where in ſubſtance, not exiſting to our perception, without 
beginning or end, was produced the divine male, famed in all worlds 
under the appellation of BRanuMa. 


12. © In that egg the great power fat inactive a whole year of the 
Creator, at the cloſe of which by his thought alone he cauſed the 
egg to divide itſelf ; 


13. And from its two diviſions he framed the heaven above and 
the earth beneath: in the midſt he placed the ſubtil ether, the eight 
regions, and the permanent receptacle of waters. DEL 


14. * From the ſupreme ſoul he drew forth Mind, exiſting ſubſtan- 
tially though unperceived by ſenſe, immaterial ; and, before mind, or 


the reaſoning power, he produced conſciouſneſs, the internal monitor, 
the ruler ; 


13. And, before them both, he produced the great principle of the 


* ſoul, or firſt expanſion of the divine idea; and all vital forms endued 


C 


C 


. 


6 


with the three qualities of goodneſs, paſſion, and darkneſs; and the five 
perceptions of ſenſe, and the five organs of ſenſation. 


16. Thus, having at once pervaded, with emanations from the 
Supreme Spirit, the minuteſt portions of ſix principles immenſely 


operative, conſciouſneſs and the five perceptions, He framed all crea- 
tures ; | | 


17. And 
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17. * And ſince the minuteſt particles of vifible nature have a depend- 
* ence on thoſe fix emanations from Gop, the wiſe have accordingly 
given the name of Farira, or depending on fix, that is, the ten organs 


aon conſciouſneſs, and the five elements on as many POET, to His 
image or ä in viſible nature: 


18. Thence proceed the great elements, endued with peculiar 
powers, and Mind with operations infinitely ſubtil, the unperiſhable 
* cauſe of all apparent forms. 


19. This univerſe, therefore, is compacted from the minute por- 
* tions of thoſe ſeven divine and active principles, the great Soul, or 


« firſt emanation, conſcroufneſs, and five nee: a mutable univerſe 
* from immutable ideas. 


20. Among them each ſucceeding element acquires the quality of 
the preceding; and, in as many degrees as each of them is advanced, 
with ſo many properties is it ſaid to be endued. 


© Hz too firſt aſſigned to all creatures diſtin names, diſtinct 
by and diſtinct occupations; 3 as they had been revealed in the pre- 
exiſting Naa: 


22. He, the ſupreme Ruler, created an aſſemblage of inferior Dei- 
ties, with divine attributes and pure ſouls; and a number of Genii 


exquiſitely delicate ; and he preſcribed the ſacrifice ordained from the 
* beginning. 


* 


23. From fire, from air, and from the ſun he milked ont, as it 
* were, the three primordial Vedas, named Rich, Yajuſh, and Sdman, 
« for the due performance of the ſacrifice. 


24. He 
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24. Hz gave being to time and the diviſions of time, to the ſtars 
« alſo, and to the planets, to rivers, oceans, and mountains, to level 
« plains, and uneven valleys, 


25. To devotion, ſpeech, complacency, deſire, and wrath, and to 
© the creation, which ſhall preſently be mentioned; for He willed the 
© exiſtence of all thoſe created things. 


26. For the ſake of diſtinguiſhing actions, He made a total differ- 
© ence between right and wrong, and enured theſe ſentient creatures 
to pleaſure and pain, cold and heat, and other oppoſite pairs. 


27. With very minute transformable portions, called m4tras, of the 
five elements, all this perceptible world was compoſed in fit order; 


28. * And in whatever occupation the ſupreme Lord firſt employed 


any vital ſoul, to that occupation the ſame ſoul attaches itſelf ſpon- 
taneouſly, when it receives a new body again and again: 


29. Whatever quality, noxious or innocent, harſh or mild, unjuſt 
or juſt, falſe or true, He conferred on any being at its creation, the 
* ſame quality enters it of eourſe on its future birthe 3 


30. As the /ix ſeaſons of the year attain reſpectively their peculiar 
marks in due time and of their own accord, even ſo the ſeveral acts 
* of each embodied ſpirit attend it naturally. 


31. That the human race might be multiplied, He cauſed the 
Bralimen, the C/hatriya, the Vaiſya, and the Sudra (fo named from 
the /cripture, protection, wealth, and labour) to proceed from his 
mouth, his arm, his thigh, and his foot. 


32. Having 


1 


— 2 = 
— — 

—— — — — 
ol — — — - — — 


—————ů — NS, — 


* — —— 


— 


— — 


— — - — 
— - 
— - WP - — — 
_ a» - — = — 
—— — * = 
* — — — 6 " 
——L 
— — 
& — 
— - — — 
— 
— —— ——. . 
. - 
= - 


70 ON THE CREATION; WITH A 


* 


32. Having divided his own ſubſtance, the mighty power became 
half male, half female, or nature active and paſſive ; and from that 
female he produced VI RA]: 


33. Know Me, O moſt excellent of Brd4hmens, to be that perſon, 
whom the male power Vira j, having performed auſtere devotion, 
produced by himſelf; Me, the ſecondary framer of all this vfible world. 


34. It was I, who, deſirous of giving birth to a race of men, per- 


formed very difficult religious duties, and firſt produced ten Lords of 


created beings, eminent in holineſs, 


; , R / ; 

35. * Makel, ATRI, ANGIRAS, PULASTYA, PULAHA, CRATU, 
/ | w 

PrACHE TAs, or DAcsHA, V AsISHT'HA, BaRicv, and NARA DA: 


36. * They, abundant in glory, produced ſeven other Menus, toge- 


ther with deities, and the manſions of deities, and Maſiarſbis, or great 
Sages, unlimited in power ; 


37. Benevolent genii, and fierce giants, blood-thirſty ſavages, hea- 
venly quiriſters, nymphs and demons, huge ſerpents and ſnakes of 
ſmaller ſize, birds of mighty wing, and ſeparate companies of Pitirs, 
or progenitors of mankind ; 


38. * Lightnings and thunder-bolts, clouds and coloured bows of 
InDRa, falling meteors, earth-rending vapours, comets, and lumina- 
ries of various degrees ; 


39. Horſe-faced ſylvans, apes, fiſh, and a variety of birds, tame 
cattle, deer, men, and ravenous beaſts with two rows of teeth; 


0 40. Small 
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40. * Small and large reptiles, moths, lice, fleas, and common flies, 
with every biting gnat, and immoveable ſubſtances of diſtinct ſorts. 


41. * Thus was this whole aſſemblage of ſtationary and moveable 
bodies framed by thoſe high-minded beings, through the force of 


their own devotion, and at my command, with ſeparate actions 
allotted to each. 


42. Whatever act is ordained for each of thoſe creatures here 


below, that 1 will now declare to you, together with their order 
in reſpect to birth. 


43. Cattle and deer, and wild beaſts with two rows of teeth, 


giants, and blood-thirſty ſavages, and the race of men, are born 
from a ſecundine : | 


44. * Birds are hatched from eggs; ſo are ſnakes, crocodiles, fiſh 
without ſhells, and tortoiſes, with other animal kinds, terreſtrial, 
as chameleons, and aquatick, as ſhell-fiſh : 


45. From hot moiſture are born biting gnats, lice, fleas, and 


common flies; theſe, and whatever 1s of the ſame claſs, are pro- 
duced by heat. 


46. All vegetables, propagated by ſeed or by flips, grow from 


ſhoots: ſome herbs, abounding in flowers and fruits, periſh when 
the fruit 1s mature ; 


47. © Other plants, called lords of the foreſt, have no flowers, but 


produce fruit; and, whether they have flowers alſo, or fruit only, 
large woody plants of both ſorts are named trees. 


48. * There 
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48. © There are fhrubs with many. ſtalks from the root upwards, 
and reeds with ſingle roots but united ſtems, all of different kinds, 
and graſſes, and vines or climbers, and creepers, which ſpring from a 


foed or from a flip. 


* 


49. Theſe animals and vegetables, encircled with multiform dark- 
neſs, by reaſon of paſt actions, have internal conſcience, and arc 
ſenſible of pleaſure and pain. 


* 


50. All tranſmigrations, recorded in ſacred books, from the ſtate 
of BrRayuMma', to that of plants, happen continually in this tre- 
mendous world of beings; a world always tending to decay. 


6 


N 


51. Hs, whoſe powers are incomprehenſible, having thus created 
both me and this univerſe, was again abſorbed in the ſupreme 
Spirit, changing the time of energy for the time of repoſe. 


* 


52. When that power awakes, {for, though lumber be not predicable 

of the ſole eternal Mind, infinitely wiſe and infinitely benevolent, yet 
it is predicated of BRAHMA', figuratively, as a general property of life } 
then has this world its full expanſion ; but, when he flumbers with 
* a tranquil ſpirit, then the whole ſyſtem fades away; 


* 


33. For, while he repoſes, as it were, in calm fleep, embodied 
© ſpirits, endued with principles of action, depart from their ſeveral 
acts, and the mind itſelf becomes inert; 


54. * And, when they once are abſorbed in that ſupreme eſſence, 


then the divine ſoul of all beings withdraws his energy, and 
„ placidly ſlumbers; | 


55. * Then 
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55. * Then too this vital ſoul of created bodies, with all the organs 


of ſenſe and of action, remains long immerſed in the firſt idea or in 


darkneſs, and performs not it natural functions, but migrates from 
its corporeal frame: 


536. When, being again compoſed of minute elementary prin- 


ciples, it enters at once into vegetable or animal ſeed, it then aſſumes 
* a new form. 


57. * Thus that immutable Power, by waking and repoſing alter- 


nately, revivifies and deſtroys in eternal ſucceſſion this whole aſſem- 
blage of locomotive and immoveable creatures. 


58. * Hx, having enacted this code of laws, himſelf taught it fully 


to me in the beginning: afterwards I taught it MaRTH and the 
nine other holy ſages. 


59. This my ſon Bund will repeat the divine code to you 


without omiſſion ; for that ſage learned from me to recite the 
* whole of it.” 


60. Buricv, great and wiſe, having thus been appointed by Menu 
to promulge his laws, addreſſed all the Riſbis with an affectionate 


mind, ſaying: © Hear! 


61. FRoM this MENU, named SwAYAMBHU vA, or Sprung from tlie 
* ſelf-exiſting, came ſix deſcendants, other Mxxus, or perfectly under- 


* ſtanding the ſcripture, each giving birth to a race of his own, all 
* exalted in dignity, eminent in power; 


/ / 
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/ . . 
62. SWA RO CHISHA, AUTTAMI, TaMasa, RAIVvATA likewiſe 


and CHA'csHusna, beaming with glory, and Varivaswara, child of 
the ſun. 


63. The ſeven Mus, (or thoſe firſt created, who are to be followed 
by ſeven more) of whom SwAavYaMBHuva is the chief, have pro- 
duced and ſupported this world of moving and ſtationary beings, 
each in his own Antara, or the period of his reign. 


64. Eighteen nimeſbas, or twinklings of an eye, are one caſht'ha; thirty 
caſht'has, one cald ; thirty calds, one muhurta: and juſt ſo many 
muhirtas let mankind conſider as the duration of their day and night. 


65. © The ſun cauſes the diſtribution of day and night both divine 


and human; night being zntended for the repoſe of various beings, 
and day for their exertion. 


66. A month of mortals is a day and a night of the Pitris or pa- 
triarchs inhabiting the moon; and the diviſion of a month being into equal 
halves, the half beginning from the full moon is their day for actions; 
and that beginning from the new moon is their night for ſlumber : 


67. A year of mortals is a day and a night of the Gods, or regents 
of the univerſe ſeated round the north pole; and again their diviſion 
is this: their day is the northern, and their night the ſouthern, 
courſe of the ſun. 


68. Learn now the duration of a day and a night of Bxanma', 
and of the ſeveral ages, which ſhall be mentioned in order ſuccinctly. 


69. © Sages 
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60. Sages have given the name of Crita to an age containing four 
thouſand years of the Gods; the twilight preceding it conſiſts of as 
many hundreds, and the twilight following it, of the ſame number: 


70. © In the other three ages, with their twilights preceding and 
: following, are thouſands and hundreds diminiſhed by one. 


* 


71. The divine years, in the four human ages juſt enumerated, 


being added together, their ſum, or twelve thouſand, 1s called 
the age of the Gods ; 


* 


72. And, by reckoning a thouſand ſuch divine ages, a day of 
BRAHMA may be known : his night alſo has an equal duration: 


73. Thoſe perſons beſt know the diviſions of days and nights, 
* who underſtand, that the day of Bxauma', which endures to the end 


* of a thouſand ſuch ages, gives riſe to virtuous exertions; and 
that his night endures as long as his day. 


74. At the cloſe of his night, having long repoſed, he awakes, 
* and, awaking, exerts intelle&, or reproduces the great principle of 
* animation, whoſe property it is to exiſt unperceived by ſenſe : 


75. © Intelle&, called into action by his will to create worlds, per- 
forms again the work of creation; and thence fir/# emerges the ſubtil 
ether, to which philoſophers aſcribe the quality of conveying ſound ; 


70. © From ether, effecting a tranſmutation in form, ſprings the 


pure and potent air, a vehicle of all ſcents; and air is held endued 
* with the quality of touch : 


77. Then 


| 
| 
| 
| 
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77. Then from air, operating a change, riſes light or fire, making 
objects viſible, diſpelling gloom, ſpreading bright rays; and it is 
declared to have the quality of figure; 


78. But from light, a change being effected, comes water with 
* the quality of taſte; and from water is depofited earth with the 
quality of ſmell : ſuch were they created in the beginning. 


79. The beforementioned age of the Gods, or twelve thouſand 
* of their years, being multiplied by ſeventy-one, conſtitutes what is 
here named a Menwantara, or the reign of a MxNu. = 


80. There are numberleſs Menwantaras; creations alſo and de- 
* ſtructions of worlds, innumerable the Being ſupremely exalted 
* performs all this, with as much eaſe as if in ſport, again and again 


for the * of conferring happineſs. 


81. In the Crita age the Genius of truth and right, in tie 


form of a Bull, ſtands firm on his four feet; nor does any advantage 


* accrue to men from iniquity; 


But in the following ages, by reaſon of unjuſt gains, he 
is deprived ſucceſſively of one foot; and even juſt emoluments, 


through the prevalence of theft, falſchood, and fraud, are gradually 
* diminiſhed by a fourth part. | 


83. Men, free from diſeaſe, attain all ſorts of proſperity and live 
four hundred years, in the Crita age; but, in the Tretd and the ſuc- 
« ceeding ages, their life is leſſened gradually by one quarter. 


84. The 
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384. The life of mortals, which is mentioned in the Veda, the 
rewards of good works, and the powers of embodied ſpirits, are 
fruits proportioned among men to the order of the four ages. 


85. © Some duties are performed by good men in the Crita age; 
others, in the Tretd; ſome, in the Dwapara; others in the Cali; 
in proportion as thoſe ages decreaſe in length. 


86. © In the Crita the prevailing virtue is declared to be devotion ; 
in the Tretd, divine knowledge; in the Dwdpara, holy ſages call 
ſacrifice the duty chiefly performed; in the Cali, liberality alone. 


87. For the ſake of preſerving this univerſe, the Being ſupremely 
glorious allotted ſeparate duties to thoſe, who ſprang reſpectively 
from his mouth, his arm, his thigh, and his foot. 


88. To Brdhmens he aſſigned the duties of reading the Veda, of 
teaching it, of ſacrificing, of aſſiſting others to ſacrifice, of giving 
alms, if they be rich, and, if indigent, of receiving gifts: 


89. To defend the people, to give alms, to ſacrifice, to read the 
Veda, to ſhun the allurements of ſenſual gratification, are in few 
words the duties of a C/hatriya : 


90. © To keep herds of cattle, to beſtow largeſſes, to ſacrifice, to 
read the ſcripture, to carry on trade, to lend at intereſt, and to 
cultivate land, are preſcribed or permitted to a Vaiſya: 


91. © One principal duty the ſupreme Ruler aſſigned to a Sudra; namely, 
to ſerve the beforementioned claſſes, without depreciating their worth. 
| 92. Man 
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92. Man is declared purer above the navel ; but the ſelf-exiſting 
* Power declared the pureſt part of him to be the mouth : 


93. Since the Brd/men ſprang from the moſt excellent part, ſince 


he was the firſt born, and fince he poſſeſſes the Veda, he is by right 
* the chief of this whole creation. 


04. * Him the Being, who exiſts of himſelf, produced in the 
beginning from his own mouth; that, having performed holy 
rites, he might preſent clarified butter to the Gods, and cakes 


of rice to the progenitors of mankind, for the preſervation of this 
* world: 


95. What created being then can ſurpaſs Him, with whoſe 
mouth the Gods of the firmament continually feaſt on clarified 
butter, and the manes of anceſtors, on hallowed cakes ? 


96. Of created things the moſt excellent are thoſe which are 
animated; of the animated, thoſe which ſubſiſt by intelligence; 
Jof the intelligent, mankind; and of men, the ſacerdotal claſs. 


97. Of prieſts, thoſe eminent in learning ; of the learned, thoſe 
* who know their duty; of thoſe who know it, ſuch as perform it 
« virtuouſly ; and of the virtuous, thoſe who ſeek beatitude from a 
perfect acquaintance with ſcriptural doctrine. 


98. The very birth of Brabmens is a conſtant incarnation of 
© DuERMA, God of Juſtice; for the Bralimen is born to promote juſtice, 
and to procure ultimate happineſs. 


09. When 
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99. When a Brdhmen ſprings to light, he is born above the 
world, the chief of all creatures, aſſigned to guard the treaſury 
of duties religious and civil. 


100. Whatever exiſts in the univerſe, is all in effect, though not in 


* form, the wealth of the Brahmen; ſince the Brahmen is entitled 


6 


to it all by his primogeniture and eminence of birth: 


101. The Brahmen eats but his own food; wears but his own 


apparel; and beſtows but his own in alms : through the benevolence 
of the Brdhmen, indeed, other mortals enjoy life. 


102. To declare the facerdotal duties, and thoſe of the other claſſes 


in due order, the ſage Mgnvu, ſprung from the ſelf-exiſting, pro- 
mulged this code of laws ; 


103. A code, which muſt be ſtudied with extreme care by every 
learned Brdhmen, and fully explained to his diſciples, but muſt be 
taught by no other man of an inferior claſs. 


104. The Brahmen, who. ſtudies this book, having performed 
ſacred rites, 1s perpetually free from offence in thought, in word, 


and in deed; 


105, © He confers purity on his living family, on his anceſtors, and 
on his deſcendants, as far as the ſeventh perſon; and He alone 
deſerves to poſleſs this whole carth. 


106. This moſt excellent code produces every thing auſpicious ; 
this code increaſes underſtanding ; this code procures fame and long 


life; this code leads to ſupreme bliſs. 


407. 
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107. In this book appears the ſyſtem of law in its full extent, 


with the good and bad properties of human actions, and the im- 
memorial cuſtoms of the four claſles. 


108. Immemorial cuſtom is tranſcendent law, approved in the 
ſacred ſcripture, and in the codes of divine legiſlators : let every man, 
therefore, of the three principal claſſes, who has a due reverence for 


the ſupreme ſpirit which dwells in him, diligently and conſtantly 
obſerve immemorial cuſtom : | 


a 


* 


* 


109. A man of the prieſtly, military, or commercial claſs, who 
deviates from immemorial uſage, taſtes not the fruit of the Veda; 
but, by an exact obſervance of it, he gathers that fruit in perfection. 


110. Thus have holy ſages, well knowing that law is grounded on 


immemorial cuſtom, embraced, as the root of all piety, good uſages 
long eſtabliſhed. 


111. The creation of this univerſe; the forms of inſtitution and 
© education, with the obſervances and behaviour of a ſtudent in theo- 


* logy; the beſt rules for the ceremony on his return from the manſion 
of his preceptor ; 


112. The law of marriage in general, and of nuptials in different 
* forms; the regulations for the great ſacraments, and the manner, 
« primevally ſettled, of performing obſequies ; 


113. * The modes of gaining ſubſiſtence, and the rules to be obſerved 


* by the maſter of a family; the allowance and prohibition of diet, 
« with the purification of men and utenſils ; 


114. Laws 
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114. Laws concerning women; the devotion of hermits, and of 
anchorets wholly intent on final beatitude, the whole duty of a king, 
and the judicial deciſion of controverſies, 


113. With the law of evidence and examination; laws concerning 


\ huſband and wife, canons of inheritance ; the prohibition of gaming, 


and the puniſhments of criminals ; 


116. © Rules ordained for the mercantile and ſervile claſſes, with the 
origin of thoſe, that are mixed ; the duties and rights of all the claſſes 


in time of diſtreſs for ſubſiſtence ; and the penances for expiating 
fins; 


117. The ſeveral tranſmigrations in this univerſe, cauſed by of- 


fences of three kinds, with the ultimate bliſs attending good actions, 
on the full trial of vice and virtue ; 


118. All theſe titles of law, promulgated by MEN, and occa/ionally 
the cuſtoms of different countries, different tribes, and different fami- 


lies, with rules concerning hereticks and companies of traders, are 
diſcuſſed in this code. 


119. Even as Mgnv at my requeſt formerly revealed this divine 


* Sdftra, hear it now from me without any diminution or addition. 


VOL. III. 
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CHAPTER THE SECOND. 


On Education; or on the Sacerdotal Claſs, and the Firſt Order. 


1. Know that ſyſtem of duties, which is revered by ſuch as are 


learned in the Vedas, and impreſſed, as the means of attaining beati- 


* tude, on the hearts of the juſt, who are ever exempt from hatred 
and inordinate affection. 


2, Self- love is no laudable motive, yet an exemption from ſelf- love 


is not fo be found in this world : on ſelf-love is grounded the ſtudy of 


« ſcripture, and the practice of actions recommended in it. 


3. Eager deſire fo act has its root in expectation of ſome advantage; 
and with ſuch expectation are ſacrifices performed: the rules of reli- 


gious auſterity and abſtinence from fin are all known to ariſe from 
hope of remuneration. 


A 


A 


4. Not a ſingle act here below appears ever to be done by a man 


free from ſelf- love: whatever he performs, it is wrought from his 
deſire of a reward. 


* 


3. He, indeed, who ſhould perſiſt in uſcharging theſe duties with- 
out any view to their fruit, would attain hereafter the ſtate of the 


immortals, and, even in this life, would enjoy all the virtuous gratifi- 
cations, that his fancy could ſuggeſt. 


ry 


* 


Aa 


6. The 
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6. The roots of law are the whole Yeda, the ordinances and 
moral practices of ſuch as perfectly underſtand it, the immemorial 
cuſtoms of good men, and, in caſes quite indiſterent, ſelf- ſatisfac- 


- 


tion. 


7. Whatever law has been ordained for any perſon by Menv, that 
law is fully declared in the Veda: for He was perfect in divine know- 


LY 


ledge : 


8. * A man of true learning, who has viewed this complete ſyſtem 


* with the eye of ſacred wiſdom, cannot fail to perform all thoſe duties, 
* which are ordained on the authority of the Veda. 


0. * No doubt, that man, who ſhall follow the rules preſcribed in the 
* Srutt and in the Smriti, will acquire fame in this life, and, in the 


next, inexpreſſible happineſs : 


10. By Sruti, or what was heard from above, is meant the Veda; 


and by Smriti, or what was remembered from the beginning, the body of 


* law: thoſe two muſt not be oppugned by heterodox arguments ; fince 
* from thoſe two proceeds the whole ſyſtem of duties. 


11. Whatever man of the three higheſt claſſes, having addicted 
* himſelf to heretical books, ſhall treat with contempt thoſe two roots 
of law, he muſt be driven, as an Atheiſt and a ſcorner of revelation, 


* from the company of the virtuous. 


12. The ſcripture, the codes of law, approved uſage, and, in all 
* mdifferent caſes, ſelf- ſatisfaction, the wiſe have openly declared to be 


* the quadruple deſcription of the juridical ſyſtem. 


13. A 
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13. * A knowledge of right is a ſufficient incentive for men unat- 
tached to wealth or to ſenſuality ; and to thoſe who ſeek a knowledge 
of right, the ſupreme authority is divine revelation ; 


14. But, when there are two ſacred texts apparently inconſiſtent, 


both are held to be law; for both are pronounced by the wiſe to be 
valid and reconcileable ; 


15. Thus in the Veda are theſe texts: © let the ſacrifice be when 
the ſun has ariſen,” and, © before it has riſen,” and, when neither 


ſun nor ſtars can be ſeen :” the ſacrifice, therefore, may be performed 
at any or all of thoſe times. 


16. He, whoſe life is regulated by holy texts, from his conception 


even to his funeral pile, has a decided right to ſtudy this code; but no 
other man whatſoever. 


17. BETWEEN the two divine rivers Saraſwati and Dhriſhadwat! 


lies the tract of land, which the ſages have named Brahmaverta, 
becauſe it was frequented by Gods : 


18. © The cuſtom, preſerved by immemorial tradition in that coun- 


try, among the four pure claſſes, and among thoſe which are mixed, 
is called approved uſage. e 


19. Curucſhetra, Matſya, Panchdla, or Canyacubja, and Suraſe na, 


or Mat hura, form the region, called Brahmarſhi, diſtinguithed from 
Brahmaverta : 


20. From a Brahmen, who was born in that country, let all men 


on earth learn their ſeveral uſages, 


21. That 
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21. That country, which lies between Himawat and Vindbya, to the 
eaſt of Vinat ana, and to the weſt of Praydga, is celebrated by the 
title of Medhya-deſa, or the central region. 


22. As far as the eaſtern, and as far as the weſtern, oceans between 
the two mountains juſt mentioned, lies the tract, which the wiſe have 
named Aridverta, or inhabited by reſpectable men. 


23. That land, on which the black antelope naturally grazes, is 
held fit for the performance of ſacrifices; but the land of Miech' bas, 
or thoſe who ſpeak barbarouſly, differs widely from it. 


24. Let the three firſt claſſes invariably dwell in thoſe before- 


mentioned countries; but a Sudra, diſtreſſed for ſubſiſtence, may 
ſojourn wherever he chuſes. 


25. Thus has the origin of law been ſuccin&ly declared to you, 
together with the formation of this univerſe : now learn the laws of 
the ſeveral claſſes. 


26. Wix auſpicious acts preſcribed by the Yeda, muſt ceremonies 
on conception and ſo forth, be duly performed, which purify the 
bodies of the three claſſes in this life, and qualify them for the next. 


27. © By oblations to fire during the mother's pregnancy, by holy 
rites on the birth of the child, by the tonſure of his head with a lock 
of hair left on it, by the ligation of the ſacrificial cord, are the ſemi- 
nal and uterine taints of the three claſſes wholly removed : 


28. By ſtudying the Veda, by religious obſervances, by oblations 
to fire, by the ceremony of Trarividia, by offering to the Gods and 


«* Manes, 
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Manes, by the procreation of children, by the five great ſacra- 
ments, and by ſolemn ſacrifices, this human body is rendered fit for 
a divine ſtate. 


29. Before the ſection of the navel ſtring a ceremony is ordained 
on the birth of a male : he muſt be made, while ſacred texts are 


pronounced, to taſte a little honey and clarified butter from a golden 
ſpoon. 


30. Let the father perform or, if abſent, cauſe to be performed, 
on the tenth or twelfth day after the birth, the ceremony of giving 
a name; or on ſome fortunate day of the moon, at a lucky hour, 
and under the influence of a ſtar with good qualities. 


31. * The firſt part of a Br4hmen's compound name ſhould indicate 


holineſs; of a C/hatriya's, power; of a YVaiſya's, wealth; and of a 
S4dra's, contempt : 


32. Let the ſecond part of the prieſt's name imply proſperity ; 
of the ſoldier's, preſervation ; of the merchant's, nouriſhment ; of 
the ſervant's, humble attendance. 


33. The names of women ſhould be agreeable, ſoft, clear, cap- 


tivating the fancy, auſpicious, ending in long vowels, reſembling 
words of benediction. 


34. © In the fourth month the child ſhould be carried out of the 
houſe zo ſee the ſun : in the ſixth month, he ſhould be fed with rice; 


or that may be done, which, by the cuſtom of the family, is thought 
molt propitious. | 


35. By 
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c 


4 


* 5 


* 


* 


33. By the command of the Veda, the ceremony of tonſure ſhould 


be legally performed by the three t claſſes in the firſt or third 
year after birth, 


36. © In the eighth year from the conception of a Brahmen, in the 
eleventh from that of a Cſhatriya, and in the twelfth from that of 
a Vaihya, let the father inveſt the child with the mark of his claſs : 


37. Should a Bra/hmen, or his father for him, be deſirous of his 


advancement in ſacred knowledge, a C/hatriya of extending his 


power, or a Vaiſfya of engaging in mercantile buſineſs, the in- 
veftiture may be made in the fifth, ſixth, or eighth years re- 
ſpectively. 


38. The ceremony of inveſtiture hallowed by the gayatri muſt 
not be delayed, in the caſe of a prieſt, beyond the ſixteenth year; 


© nor, in that of a ſoldier, beyond the twenty-ſecond; nor in that of 


. 


c 


a merchant, beyond the twenty-fourth. 


39. © After that, all youths of theſe three claſſes, who have not been 
inveſted at the proper time, become vrazyas, or outcaſts, degraded 


from the gayatr:, and contemned by the virtuous : 


* 


c 


* 


N 


40. With ſuch impure men, let no Brähmen, even in diſtreſs for 


ſubſiſtence, ever form a connexion in law, either by the ſtudy of 
the Veda, or by affinity. 


41. Let ſtudents in theology wear for their mantles the hides 


of black antelopes, of common deer, or of goats with lower veſts of 


woven Yana, of cſhuma, and of wool, in the direct order of their claſſes. 


42. * The 
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42. The girdle of a prieſt muſt be made of munja, in a triple 
cord, ſmooth and ſoft; that of a warrior muſt be a bow ſtring of 
mirvd ; that of a merchant, a triple thread of Sana. 


43. If the nunja be not procurable, their zones muſt be formed 
reſpectively of the graſſes cuſa, aſmantaca, valvaja, in triple ſtrings 
with one, three, or five knots, according to the family cuſtom. 


44. The facrificial thread of a Brahmen muſt be made of cotton, 
ſo as to be put on over his head, in three ſtrings ; that of a C/hatriya, 
of Sana thread only; that of a Yaisya of woollen thread. 


45. A prieſt ought by law to carry a ſtaff of Bilva or Palaſa, a 
ſoldier, of Bata or C*hadira; a merchant of Venu, or Udumbara : 


46. * The ſtaff of a prieſt muſt be of ſuch a length as to reach his 
hair; that of a ſoldier, to reach his forchead ; and that of a mer- 
chant, to reach his noſe. 


47. © Let all the ſtaves be ſtraight, without fracture, of a handſome 


appearance, not likely to terrify men, with their bark perfect, unhurt 
by fire. | | 


48. © Having taken a legal ſtaff to his liking, and ſtanding oppoſite 
to the ſun, let the ſtudent thrice walk round the fire from left to 
right, and perform, according to law, the ceremony of aſking 


food : 


49. © The moſt excellent of the three claſſes, being girt with the 
facrificial thread, muſt aſk food with the reſpectful word bhavatt, 


at the beginning of the phraſe; thoſe of the ſecond claſs, with 
VOL, III. N that 
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that word in the middle; and thoſe of the third, with that word 
at the end. 


30. Let him firſt beg food of his mother, or of his ſiſter, or 


of his mother's whole ſiſter ; and then of ſome other female who 
wall not diſgrace him. 


51. Having collected as much of the deſired food as he has 
occaſion for, and having preſented it without guile to his preceptor, 
let him eat ſome of it, being duly purified, with his face to the eaſt : 


52. If he ſeek long life, he ſhould eat with his face to the eaſt ; 
if exalted fame, to the ſouth; if proſperity, to the weſt ; if truth and 


its reward, to the north. 


53. Let the ſtudent, having performed his ablution, always eat his 


food without diſtraction of mind; and, having eaten, let him thrice . 


waſh his mouth completely, ſprinkling with water the /x hollow 
parts of his head, or Bis eyes, ears, and noſtrils. 


54. * Let him honour all his food, and eat it without contempt ; 


when he ſees it, let him rejoice and be calm, and pray, that he may 
always obtain it. 


55. Food, eaten conſtantly with reſpect, gives muſcular foree and 
generative power; but, eaten irreverently, deſtroys them both. 


56. He muſt beware of giving any man what he leaves; and of 
eating any thing between morning and evening: he muſt alſo beware 
of eating too much, and of going any whither with a remnant 
of his food unſwallowed. 

57. Exceſſive 
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57. Exceſſive eating is prejudicial to health, to fame, and to 
future bliſs in heaven; it is injurious to virtue, and odious among 
men : he muſt, for theſe reaſons, by all means avoid it. 


38. Let a Brdhmen at all times perform the ablution with the pure 
part of his hand denominated from the Veda, or with the part ſacred 
to the Lord of creatures, or with that dedicated to the Gods ; but 
never with the part named from the Pitris : 


59. The pure part under the root of the thumb is called Brahma 3 
that at the root of the little finger, Caya; that at the tips of 


the fingers, Daiva; and the part between the thumb and index, 
Pitrya. 


60. Let him firſt ſip water thrice; then twice wipe his mouth; 


and laſtly touch with water the /ix before mentioned cavities, his 
breaſt, and his head. | 


01. © He, who knows the law, and ſeeks purity, will ever perform his 
ablution with the pure part of his hand, and with water neither 


hot nor frothy, ſtanding in a lonely place, and turning to the eaſt 
or the north. 


62. A Brghmen is purified by water that reaches his boſom ; a 
C/hatriya, by water deſcending to his throat; a Yaiſya, by water 


barely taken into his mouth; a Sudra by water touched with the 
extremity of his lips. 


63. © A youth of the three higheſt claſſes is named upaviti, when 
his right hand is extended for the cord to paſs over his head and 
be fixed on his left ſhoulder; when his left hand is extended, hat 

«* the 


92 ON EDUCATION; OR 
the thread may be placed on his right ſhoulder, he is called „ 


and niviti, when it is faſtened on his neck. 


64. His girdle, his leathern mantle, his ſtaff, his ſacrificial cord, 
* and his ewer, he muſt throw into the water, when they are worn 
* out or broken, and receive others hallowed by myſtical texts. 


65. * The ceremony of ce/anta, or cutting off the hair, is ordained 
for a prieſt in the ſixteenth year from conception; for a ſoldier, in 
the twenty- ſecond; for a merchant, two years later than that. 


66. The ſime ceremonies, except that of the ſacrificial thread, 
* muſt be duly performed for women at the ſame age and in the ſame 


order, that the body may be made perfect; but without any texts 
* from the Veda: 


G7. © The nuptial ceremony is conſidered as the complete inſtitution 
of women, ordained for them in the Veda, together with reverence 
* to their huſbands, dwelling firſt in their father's family, the buſineſs 
of the houſe, and attention to ſacred fire. 


68. Such is the revealed law of inſtitution for the twice born; an 
« inſtitution, in which their ſecond birth clearly conſiſts, and which 
* cauſes their advancement in holineſs : now learn to what duties they 
* muſt afterwards apply themſelves, 


60. Tug venerable preceptor, having girt his pupil with the 
thread, muſt firſt inſtruct him in purification, in good cuſtoms, 
in the management of the conſecrated fire, and in the holy rites 
of morning, noon, and evening. 
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70 . When the ſtudent is going to read the Veda, he muſt perform 

an ablution, as the law ordains, with his face to the north; and, 
having paid ſcriptural homage, he muſt receive inſtruction, wearing 
a clean veſt, his members being duly compoſed: 


71. At the beginning and end of the lecture, he muſt always claſp 
both the feet of his preceptor ; and he muſt read with both his hands 
cloſed : (this is called ſcriptural homage.) 


72. * With croſſed hands let him claſp the feet of his tutor, touching 
the left foot with his left, and the right with his right, hand. 


73. * When he is prepared for the lecture, the preceptor, conſtantly 


attentive, muſt ſay : * hoa! read;” and, at the cloſe of the leſſon, he 
mult ſay : © take reſt.” 


74. A Brdhmen, beginning and ending a lecture on the Veda, muſt 
always pronounce to himſelf the ſyllable om; for, unleſs the ſyllable 


am precede, his learning will flip away from him; and, unleſs it 


follow, nothing will be long retained. 


75. If he have ſitten on culms of cuse with their points toward 
the eaſt, and be purified by rubbing that holy graſs on both his 
hands, and be further prepared by three ſuppreſſions of breath, eac/ 
equal in time to five ſhort vowels, he then may fitly pronounce om. 


76. * BRayMa' milked out, as it were, from the three Yedas, the 
letter A, the letter U, and the letter M, which form by their coalition 
the triliteral monoſyllable, together with three myſterious words, b/ur, 


* bhuvah, ſwer, or earth, ſky, heaven : 


77. From 
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77. From the three Vedas alſo the Lord of creatures, incompre- 
© henſibly exalted, ſuccefliyely milked. out the three meaſures. of that 
ineffable text, beginning with the word ad, and entitled /@vitri or 
* gayatrt. 


78. A prieſt who ſhall know the Veda, and ſhall pronounce to 
* hinaſelf, both morning and evening, that ſyllable, and that holy text 


« preceded by the three words, ſhall attain the ſanctity which the Veda 
* confers ; 


79. * And a twice born man, who ſhail a thouſand times repeat 
thoſe three (or m, the vyd/hritis, and the gdyatri,) apart from the 


multitude, ſhall be releaſed in a month even from a great offence, as 
a ſnake from his ſlough. | 


Aa 


« 


80. The prieſt, the ſoldier, and the merchant, who ſhall neglect 
this myſterious text, and fail to perform in due feafon his peculiar 
acts of piety, ſhall meet with contempt among the virtuous. 


81. The three great immutable words, preceded by the triliter 
ſyllable, and followed by the gayatri, which conſiſts of three meaſures, 
muſt be conſidered as the mouth, or principal part, of the Veda: 


* 


* 


82. Whoever ſhall repeat, day by day for three years, without 
negligence, that ſacred text, ſhall hereafter approach the divine 
eſſence, move as freely as air, and aſſume an ethereal form. 


N 


83. The triliteral monoſyllable is an emblem of the Supreme; the 
ſuppreſſions of breath with a mind fixed on Gop, are the higheſt devo- 


tion; but nothing is more exalted than the gdyatri: a declaration of 
truth is more excellent than filence. 


* 


N 


84. All 
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84. All rites ordained in the Veda, oblations to fire, and ſolemn 


«* ſacrifices, paſs away; but that, which paſſes not away, is declared to 


* 


be the ſyllable on, thence called acſhara ; ſince it is a /ymbol of Go, 
the Lord of created Beings. 


85. The act of repeating his Holy Name is ten times better 
than the appointed ſacrifice; a hundred times better, when it is 


heard by no man; and a thouſand times better, when it is purely 
mental : 


86. * The four domeſtic ſacraments, which are accompanied with the 
appointed ſacrifice, are not equal, though all be united, to a ſixteenth 
part of the ſacrifice performed by a repetition of the gayatrt : 


87. © By the ſole repetition of the gdyatri, a prieſt may indubitably 
attain beatitude, let him perform, or not perform, any other religious 
act; if he be Maitra, or a friend to all creatures, he is juſtly named 
Brahmena, or united to the Great One. 


88. © In reſtraining the organs, which run wild among raviſhing 
ſenſualities, a wife man will apply diligent care, like a charioteer in 
managing reſtive horſes. 


89. Thoſe eleven organs, to which the firſt ſages gave names, I 


will comprehenſively enumerate, as the law conſiders them, in due 
order. 


90. © The noſe is the fifth, after the ears, the ſkin, the eyes, and the 
tongue; and the organs of ſpeech are reckoned the tenth, after thoſe 
of excretion and generation, and the hands and feet : 


91. Five 
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01. © Five of them, the ear and the reſt in ſucceſſion, learned men 
have called organs of ſenſe; and the others, organs of action: 


92. © The heart muſt be conſidered as the eleventh; which, by its 


natural property, compriſes both ſenſe and action; and which being 
* ſubdued, the two other ſets, with five in each, are alſo controlled. 


03. * A man, by the attachment of his organs to ſenſual pleaſure, 


* incurs certain guilt ; but, having wholly ſubdued them, he thence 
* attains heavenly bliſs. 


94. * Deſire is never ſatisfied with the enjoyment of defired objects; 


as the fire is not appeaſed with clarified butter: it only blazes more 
* vehemently. 


95. Whatever man may obtain all thoſe gratifications, or whatever 


man may reſign them completely, the reſignation of all pleaſures is 
far better than the attainment of them. 


96. The organs, being ſtrongly attached to ſenſual delights, cannot 
* ſo effectually be reſtrained by avoiding incentives to pleaſure, as by a 
© conſtant purſuit of divine knowledge. 


97. To a man contaminated by ſenſuality neither the Yedas, nor 
« liberality, nor ſacrifices, nor ſtrict obſervances, nor pious auſterities, 
ever procure felicity. 


98. © He muſt be conſidered as really triumphant over his organs, 

* who, on hearing and touching, on ſeeing and taſting and ſmelling, 

© what may pleaſe or offend the ſenſes, neither greatly rejoices nor greatly 
© repines : | 

99. © But, 
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99. » But, when one among all his organs fails, by that ſingle failure 
his knowledge of Gop paſſes away, as water flows through one hole 


in a leathern bottle. 


100. Having kept all his members of ſenſe and action under control, 

and obtained alſo command over his heart, he will enjoy every 
advantage, even though he reduce not his body by religious auſte- 
rities. 


101. At the morning twilight, let him ſtand repeating the gayatri, 
until he ſee the ſun; and, at evening twilight, let him repeat it 
ſitting, until the ſtars diſtinctly appear: 


102. He, who ſtands repeating it at the morning twilight, removes 

all unknown nocturnal fin; and he, who repeats it fitting at evening 
twilight, diſperſes the taint, that has un&4nowingly been contracted in 
the day ; 


103. But he, who ſtands not repeating it in the morning, and fits 
not repeating it in the evening, muſt be precluded, like a Sudra, 
from every ſacred obſervance of the twice born claſſes. 


104. * Near pure water, with his organs holden under control, and 
retiring with circumſpection to ſome unfrequented place, let him 
pronounce the gayatri, performing daily ceremonies. 


105. © In reading the YVedangas, or grammar, proſody, mathematichs, 
and fo forth, or even ſuch parts of the Yeda, as ought conſtantly to 
be read, there 1s no prohibition on particular days; nor in pronounc- 
ing the texts appointed for oblations to fire: 


VOL, III. 0 100, Of 
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106. Of that, which muſt conſtantly be read, and is therefore 0 
called Brabmaſatra, there can be no ſuch prohibition; and the obla- | 
* tion to fire, according to the Yeda, produces good fruit, though ac- 

* companied with the text vaſhat', which on other occaſions muſt be 


* intermitted on certain days. 


107. For him, who ſhall perſiſt a whole year in reading the Veda, 
his organs being kept in ſubjection, and his body pure, there will 
* always riſe good fruit from his offerings of milk and curds, of clarified 
© butter and honey. 


108. Leger the twice born youth, who has been girt with the ſacri- 
* ficial cord, collect wood for the holy fire, beg food of his relations, 
* ſleep on a low bed, and perform ſuch offices as may pleaſe his pre- 
* ceptor, until his return to the houſe of his natural father. 


109. Ten perſons may legally be inſtructed in the Veda; the fon 
of a ſpiritual teacher; a boy, who is aſſiduous; one who can impart 
other knowledge; one who is juſt; one who is pure; one who is 5 
friendly; one who is powerful; one who can beſtow wealth ; one 


* who is honeſt; and one who is related by blood. 1 
110. * Let not a ſenſible teacher tell any other what he is not aſked, : 

* nor what he is aſked improperly ; but let him, however intelligent, f 
act in the multitude, as if he were dumb: 1 
111. Of the two perſons, him, who illegally aſks, and him, who : 

* illegally anſwers, one will die, or incur odium. ; 
112. Where virtue, and wealth ſufficient to ſecure it, are not found, : 

or diligent attention, at leaſt proportioned 20 the holrneſs of the ſubiject, 7 
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in that ſoil divine inſtruction muſt not be ſown: it would periſh, 
like fine ſeed in barren land. 


113. A teacher of the Veda ſhould rather die with his learning, 


than ſow it in ſterile foil, even though he be in grievous diſtreſs for 
ſubſiſtence. 


114. © Sacred Learning, having approached a Brabmen, ſaid to him: 
I am thy precious gem ; preſerve me with care ; deliver me not to 
a ſcorner ; (ſo preſerved I ſhall become ſupremely ſtrong) 


115. © But communicate me, as to a vigilant depoſitary of thy gem, 
to that ſtudent, whom thou ſhalt know to be pure, to have ſubdued 
his paſſions, to perform the duties of his order.” 


116. He, who ſhall acquire &now/edge of the Veda, without the 


aſſent of his preceptor, incurs the guilt of ſtealing the ſcripture, and 
ſhall fink to the region of torment. 


117. From whatever teacher a ſtudent has received inſtruction, 
either popular, ceremonial, or ſacred, let him firſt ſalute his in- 
ſtructor, when they meet. 


118. * A Brahmen, who completely governs his paſſions, though he 
know the gayatri only, is more honourable than he, who governs not 
his paſſions, who eats all /orts of food, and tells all ſorts of commod:- 
ties, even though he know the three Vedas. 


119. * When a ſuperiour fits on a couch or bench, let not an inferiour 
fit on it with him; and, if an inferiour be fitting on a couch, let him 
rite to ſalute a ſuperiour. 


120. The 
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120. The vital ſpirits of a young man mount upwards 20 depart 
from him, when an elder approaches; but, by riſing and ſalutation, he 
* recovers them. 


121. * A youth, who habitually greets and conſtantly reveres the 
aged, obtains an increaſe of four things; life, knowledge, fame, 
ſtrength. 


* 


122. After the word of falutation, a Brahmen muſt addreſs an 
elder, ſaying : I am ſuch an one;” pronouncing his own name. 


123. If any perſons, through ignorance of the Sanſcrit language, 
underſtand not the import of his name, to them ſhould a learned man 


ſay: © It is I;“ and in that manner he ſhould addreſs all c/affes of 


© Women. 


* 


124. In the ſalutation he ſhould pronounce, after his o- n name, 
the vocative particle %s; for the particle & % is held by the wile to 
have the ſame property with names fully expreſſed. 


CY 


125. A Brdhmen ſhould thus be ſaluted in return: May'ſt thou 
&« live long, excellent man!“ and, at the end of his name, the vowel 
and preceding conſonant ſhould be lengthened, with an acute accent, 
to three ſyllabick moments, or ſhort vowels. 


126. That Brahmen, who knows not the form of returning a ſalu- 


tation, muſt not be ſaluted by a man of learning: as a Sudra, even 
is be. 


127. Let a learned man aſk a prieſt, when he meets him, if his 


devotion proſpers; a warriour, if he is unhurt ; à merchant, if his 
« wealth 
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wealth is ſecure; and one of the ſervile claſs, if he enjoys good 


health; ing reſpectively the words, cus alam, anamayam, cſhemam, 
and arogyam. 


* 


KA 


128. He, who has juſt performed a folemn ſacrifice and 
© ablution, muſt not be addreſſed by his name, even though he be 
* a younger man; but he, who knows the law, ſhould accoſt him 


with the vocative particle, or with 6havat, the pronoun of re- 
ſpect. 


* 


* 


129. To the wife of another, and to any woman not related by 
blood, he muſt ſay © bhavari, and amiable ſiſter.“ 


130. © To his uncles paternal and maternal, to his wife's father, to 
* performers of the ſacrifice, and to ſpiritual teachers, he mult fay : 
„I] am ſuch an one' —riſing up to ſalute them, even though younger 


than himſelf. 


131. The fiſter of his mother, the wife of his maternal uncle, his 
*- own wife's mother, and the ſiſter of his father, muſt be ſaluted like 


the wife of his father or preceptor : they are equal to his father's or 
his preceptor's wife, | 


* 


* 


132. The wife of his brother, if ſhe be of the fame claſs, muſt be 


ſaluted every day; but his paternal and maternal kinſwomen need 
only be greeted on his return from a journey. 


* 


133. With the ſiſter of his father and of his mother, and with his 


own elder ſiſter, let him demean himſelf as with his mother; though 
his mother be more venerable than they. 


* 


134. Fel- 


— — — 


— — J — —— — — — — — 
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134. Fellow citizens are equal for ten years; dancers and fingers, 
for hve; learned theologians, for leſs than three; but perſons related 


by blood, for a ſhort time: that is, a greater difference of age deſtroys 
their equality, 


135. The ſtudent muſt conſider a Braſimen, though but ten years 
* old, and a C/hatriya, though aged a hundred years, as father and 


* ſon; as between thoſe two, the young Brdhmen is to be reſpected as 
* the father. 


136, © Wealth, kindred, age, moral conduct, and, fifthly, divine 
* knowledge, entitle men to reſpect ; but that, which is laſt mentioned 
in order, is the moſt reſpectable. 


137. Whatever man of the three /:ghe/t claſſes poſſeſſes the moſt 
of thoſe five, both in number and degree, that man is entitled to moſt 
reſpect; even a Sudra, if he have entered the tenth decad of his age. 


138. © Way muſt be made for a man in a wheeled carriage, or 


above ninety years old, or afflicted with diſeaſe, or carrying a bur- 


den; for a woman; for a prieſt juſt returned from the manſion of 
his preceptor ; for a prince, and for a bridegroom : 


139. Among all thoſe, if they be met at one time, the prieſt juſt 
returned home and the prince are moſt to be honoured ; and of 
© thoſe two, the prieſt juſt returned ſhould be treated with more 
© reſpect than the prince. 


140. That prieſt, who girds his pupil with the facrificial cord, and 

« afterwards inſtructs him in the whole Veda, with the law of ſacrifice 
and the ſacred Upaniſhads, holy ſages call an acharya : 

141. But 
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141. But he, who, for his livelihood, gives inſtruction in a part 
only of the Veda, or in grammar, and other Yedangas, is called an 
upddhydya, or ſublecturer. 


142. The father, who performs the ceremonies on conception and 
the like, according to law, and who nouriſhes the child with his 
firſt rice, has the epithet of guru, or venerable. 


143. He, who receives a ſtipend for preparing the holy fire, for 


conducting the pdca and agniſhtoma, and for performing other ſacri- 
fices, is called in this code the r7#w77 of his employer. 


144. He, who truly and faithfully fills both ears with the Veda, 


muſt be conſidered as equal to a mother; He muſt be revered as a 
father; Him the pupil muſt never grieve. 


145. * A mere dchdrya, or a teacher of the gayatri only, ſurpaſſes ten 


upadbydyas ; a father, a hundred ſuch gcharyas; and a mother, a 
thouſand natural fathers. 


146. Of him, who gives natural birth, and him, who gives know- 

ledge of the whole Veda, the giver of ſacred knowledge is the more 
venerable father; ſince the ſecond or divine birth enſures life to the 
twice born both in this world and hereafter eternally. 


147. * Let a man conſider that as a mere human birth, which his 


parents gave him for their mutual gratification, and which he re- 
ceives after lying in the womb ; 


148. But that birth, which his principal d4ch4rya who knows the 


whole Veda, procures for him by his divine mother the Gayatri, is a 


true birth: that birth is exempt fiom age and from death. 
149. Him, 


4 
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149. * Him, who confers on a man the benefit of ſacred learning, 
whether it be little or much, let him know to be here named guru, 
or venerable father, in conſequence of that heavenly benefit. 


A 


150. A Brahmen, who is the giver of ſpiritual birth, the teacher of 
preſcribed duty, is by right called the father of an old man, though 
himſelf be a child. 


* 


* 


151. © Cavi, or the learned, child of AnNGIRas, taught his paternal 
uncles and couſins to read the Veda, and, excelling them in divine 
knowledge, ſaid to them “ little ſons:“ 


* 


* 


152. They, moved with reſentment, aſked the Gods the meaning 
of that expreſſion; and the Gods, being aſſembled, anſwered them: 
„The child has addreſſed you properly; 


153. © For an unlearned man is in truth a child; and he, who teaches 
% him the Veda, is his father: holy ſages have always ſaid child to an 
ignorant man, and father to a teacher of ſcripture.” 


154. © Greatneſs is not conferred by years, not by gray hairs, not 
aby wealth, not by powerful kindred: the divine ſages have eſta- 
* bliſhed this rule: Whoever has read the Vedas and their Angas, 


« He among us is great.“ 


155. The ſeniority of prieſts is from ſacred learning; of warriours, 
from valour; of merchants, from abundance of grain; of the ſervile 
claſs, only from priority of birth. 


* 


N 


156. * A man is not therefore aged, becauſe his head is gray: him, 
* ſareiy, the Gods conſidered as aged, who, though young in years, 


has read and underſtands the Veda. 


- 


157. As 


"rg 1 t 
yr . 
8 p w LS 4 FA * 2 7 
S e 


3 * 8 
e 


eben * 5 8 * CY 


* 
. 
23 
© 's 
. 
2 2 
KY 
by 


= 
IF 
"14 
3. 
* : 
aJ 
Fe. 
"x 
= 
+» 
T4 
* 
U 
2 4 
Tl 
wW 4 
Di 
* 
N "oF — 
* » ' 
$3 
<LI 
” 
9 
3s 
5 
<4 
0 
7 
8 
* : 
75 
bn] 
W 
W-. 
5 
x 
4 
* 
= 


3 
. nf * 


. 
4 
5 
* 
% 1 
* 
A 
60 
Fg 
"A 
* 


A 


ON THE FIRST ORDER. 105 


157. As an elephant made of wood, as an antelope made of lea- 
ther, ſuch is an unlearned Brahmen : thoſe three have nothing but 
names. 


158. * As an eunuch is unproductive with women, as a cow with 


a COW is unprolifick, as liberality to a fool is fruitleſs, ſo is a Brabmen 
uſeleſs, if he read not the holy texts. 


* 


159. Good inſtruction muſt be given without pain to the inſtructed; 


and ſweet gentle ſpeech muſt be uſed by a preceptor, who cheriſhes 
virtue. 


160. He, whoſe diſcourſe and heart are pure, and ever perfectly 


guarded, attains all the fruit ariſing from his complete courſe of 
ſtudying the Veda. 


161. Let not a man be querulous, even though in pain; let him 
not injure another in deed or in thought; let him not even utter a 
word, by which his fellow creature may ſuffer uneaſineſs; ſince that 
will obſtruct his own progreſs to future beatitude. 


162. * A Brahmen ſhould conſtantly ſhun wordly honour, as he 


would ſhun poiſon ; and rather conſtantly ſeek diſreſpect, as he 
would ſeek near ; 


163. For though ſcorned, he may ſleep with pleaſure; with pleaſure 


may he awake ; with pleaſure may he paſs through this life : but the 
ſcorner utterly periſhes. 


164. Let the twice born youth, whoſe ſoul has been formed 


by this regular ſucceſſion of preſcribed acts, collect by degrees, while 
VOL. III. P | « he 
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he dwells with his preceptor, the devout habits proceeding from the 
* ſtudy of ſcripture. 


165. * With various modes of devotion, and with auſterities or- 
* dained by the law, muſt the whole Yeda be read, and above all 
the ſacred Upaniſhads, by him, who has received a new birth. 


166. Let the beſt of the twice born claſſes, intending to practiſe 
devotion, continually repeat the reading of ſcripture; fince a re- 


petition of reading the ſcripture is here ſtyled the higheſt devotion of 
a Brahmen: | 


* 


107. Ves verily; that ſtudent in theology performs the higheſt act 
of devotion with his whole body to the extremities of his nails, even 


though he be % far ſenſual as to wear a chaplet of ſweet flowers, who 
to the utmoſt of his ability daily reads the Veda. 


* 


168. © A twice born man, who, not having ſtudied the Veda, applies 
diligent attention to a different and worldly ſtudy, ſoon falls, even 


when living, to the condition of a S#dra ; and his deſcendants after 
him. 


* 


169. The firſt birth is from a natural mother; the ſecond, from the 
* ligation of the zone; the third, from the due performance of the 


* ſacrifice; ſuch are the births of him, who is uſually called twice born, 
according to the text of the Veda: 


170. * Among them his divine birth is that, which is diſtinguiſhed 
* by the ligation of the zone and ſacrificial cord; and in that birth 
the Gadyatri is his mother, and the A'chdrya, his father. 


171. 6 Sages 
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171. Sages call the A'chdrya father from his giving inſtruction in 
the Veda nor can any holy rite be performed by a young man 
before his inveſtiture. 


172. Till he be inveſted with the figns of his claſs, he muſt not pro- 
nounce any ſacred text, except what ought to be uſed in obſequies 


to an anceſtor ; ſince he is on a level with a Sudra before his new 
birth from the revealed ſcripture: 


173. * From him, who has been duly inveſted, are required both 


the performance of devout acts, and the ſtudy of the Veda in order, 
preceded by ſtated ceremonies. 


174. * Whatever ſort of leathern mantle, ſacrificial thread, - and 
Zone, whatever ſtaff, and whatever under-apparel are ordained, as 


before mentioned, for a youth of each claſs, the like muſt alſo be 
uſed in his religious acts. 


175. Theſe following rules muſt a Brabmachidri, or ſtudent in theology, 
obſerve, while he dwells with his preceptor; keeping all his members 
under control, for the ſake of increaſing his habitual devotion. 


176. Day by day, having bathed and being purified, let him offer 
freſh water to the Gods, the Sages, and the Manes; let him ſhow 


reſpect to the images of the deities, and bring wood for the oblation 
to fire. 


177. Let him abſtain from honey, from fleſh meat, from perfumes, 
from chaplets of flowers, from ſweet vegetable juices, from women, 
from all ſweet ſubſtances turned acid, and from injury to animated 
beings 3 


178. From 
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178. From unguents for his limbs, and from black powder for 
his eyes, from wearing ſandals and carrying an umbrella, from 
ſenſual defire, from wrath, from covetouſneſs, from dancing, and 
from vocal and inſtrumental muſick ; 


179. From gaming, from diſputes, from detraction, and from falſe- 
hood, from embracing or wantonly looking at women, and from 
diſſervice to other men. 


* 


* 


180. Let him ſleep conſtantly alone: let him never waſte his own 
manhood ; for he, who voluntarily waſtes his manhood, violates the 


La 


rule of his order, and becomes an avacirni : 


181. *A twice born youth, who has involuntarily waſted his manly 
ſtrength during ſleep, muſt repeat with reverence, having bathed and 
paid homage to the ſun, this text of ſcripture : Again let my ſtrength 
« return to me.” 


* 


182. © Let him carry water- pots, flowers, cow-dung, freſh earth, 
and cus a-glaſs, as much as may be uſeful to his preceptor ; and let 
* him perform every day the duty of a religious mendicant. 


183. * Each day muſt a Brahmen ſtudent receive his food by begging, 
with due care, from the houſes of perſons renowned for diſcharging 


their duties, and not deficient in performing the ſacrifices, which the 
Veda ordains. 


184. © Let him not beg from the couſins of his preceptor ; nor from 
his own couſins; nor from other kinſmen by the father's fide, or by 
* the mother's; but, if other houſes be not acceſſible, let him begin 
* with the laſt of thoſe in order, avoiding the firſt ; 

185. Or, 
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185. Or, if none of thoſe houſes juſt mentioned can be found, 
let him go begging through the whole diſtrict round the village, 
keeping his organs in ſubjection, and remaining ſilent: but let him 
turn away from ſuch, as have committed any deadly ſin. 


186. Having brought logs of wood from a diſtance, let him place 
them in the open air; and with them let him make an oblation to 
fire, without remiſſneſs, both evening and morning. 


187. * He, who for ſeven ſucceſſive days omits the ceremony of 
begging food, and offers not wood to the ſacred fire, muſt perform the 
penance of an avacirn, unleſs he be afflicted with illneſs. 


188. © Let the ſtudent perſiſt conſtantly in ſuch begging, but let him 
not eat the food of one perſon only: the ſubſiſtence of a ſtudent by 
begging is held equal to faſting u religious merit. 


189. Yet, when he is aſked on a ſolemn act in honour of the Gods 
or the Manes, he may eat at his pleaſure the food of a fingle perſon ; 
obſerving, however, the laws of abſtinence and the auſterity of an 
anchoret : thus the rule of his order is kept inviolate. 


190. © This duty of a mendieant is ordained: by the wiſe for a Brdhmer 
only; but no ſuch act is appointed for a warriour or for a merchant. 


191. Let the ſcholar, when commanded by his preceptor, and 
even when he has received no command, always exert himſelf iu 
reading, and in all acts uſeful to his teacher. 


192. Keeping in due ſubjection his body, his ſpeech, his organs 
of ſenſe, and his heart, let him ſtand, with the palms of his hands 
joined, looking at the face of his preceptor. | 

193. Let 
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193. Let him always keep his right arm uncovered, be always f 
« decently apparelled, and properly compoſed ; and, when his inſtructor . 
© ſays © be ſeated,” let him fit oppoſite to his venerable guide. 


wa a 
* 17; IR 


194. In the preſence of his preceptor let him always eat leſs, and 
* wear a coarſer mantle with worſe appendages : let him riſe before, 
and go to reſt after, his tutor. 


195. Let him not anſwer his teacher's orders, or converſe with 
him, reclining on a bed; nor fitting, nor cating, nor ſtanding, nor 
with an averted face: | 


N 


196. But let him both anſwer and converſe, if his preceptor fit, 
ſtanding up; if he ſtand, advancing toward him; if he advance, 
meeting him; if he run, haſtening after him; 


197. © If his face be averted, going round to front him, from left to 
right ; if he be at a little diſtance, approaching him; if reclined, 


bending to him; and, if he ſtand ever fo far off, runnin g toward 
him. 


K * 


198. When his teacher is nigh, let his couch or his bench be 
always placed low: when his preceptor's eye can obſerve him, let 
him not fit careleſsly at eaſe. 


N 


199 © Let him never pronounce the mere name of his tutor, even 
in his abſence ; nor ever mimick his gait, his ſpeech, or his manner. 


200. © In whatever place, either true but cenſorious, or falſe and 
defamatory, diſcourſe is held concerning his teacher, let him there 1M 
cover his ears, or remove to another place. -B 

201. By 
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201. By cenſuring his preceptor, though juſtly, he will be born an 
aſs; by falſely defaming him, a dog; by uſing his goods without 
leave, a ſmall worm; by envying his merit, a larger infe& or 
reptile. 


202. He muſt not ſerve his tutor by the intervention of another, 
while himſelf ſtands aloof ; nor muſt he attend him in a paſſion, nor 
when a woman 1s near: from a carriage or raiſed ſeat he muſt de- 
ſcend to ſalute his heavenly director. 


203. Let him not ſit with his preceptor to the leeward or to the 
windward of him; nor let him ſay any thing, which the venerable 


man cannot hear. 


204. He may fit with his teacher in a carriage drawn by bulls, 
horſes, or camels; on a terrace, on a pavement of ſtones, or on a 
mat of woven graſs; on a rock, on a wooden bench, or in a boat. 


205. * When his tutor's tutor is near, let him demean himſelf as if 
his own were preſent ; nor let him, unleſs ordered by his ſpiritual 


father, proſtrate himſelf in his preſence before his natural father, or 
paternal uncle, 


206. © This is likewiſe ordained as his conſtant behaviour toward 
his other inſtructors in ſcience; toward his elder paternal kinſmen; 


toward all, who may reſtrain him from fin, and all, who give him 
ſalutary advice. 


207. Toward men alſo, who are truly virtuous, let him always 
behave as toward his preceptor; and, in like manner toward the 
ſons of his teacher, who are entitled to reſpect as older men, and 

* are 
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are not ſtudents; and toward the paternal kinſmen of his venerable 
* tutor. 


208. The ſon of his preceptor, whether younger or of equal age, 
or a ſtudent, if he be capable of teaching the Veda, deſerves the ſame 
* honour with the preceptor himſelf, when he is preſent at any ſacri- 
© ficial act: 


209. But he muſt not perform for the ſon of his teacher the duty 
of rubbing his limbs, or of bathing him, or of eating what he leaves, 
* or of waſhing his feet. 


210. * The wives of his preceptor, if they be of the ſame claſs, muſt 
receive equal honour with their venerable huſband ; but, if they be of 
* a different claſs, they muſt be honoured only by riſing and ſalutation. 


211. For no wife of his teacher muſt he perform the offices of 
pouring ſcented oil on them, of attending them while they bathe, of 
* rubbing their legs and arms, or of decking their hair ; 


212, * Nor muſt a young wife of his preceptor be greeted even by 
the ceremony of touching her feet, if he have completed his twen- 


« tieth year, or can diſtinguiſh virtue from vice. 


213. © It is the nature of women in this world to cauſe the ſeduction 
of men; for which reaſon the wiſe are never unguarded in the com- 


* pany of females : 


214. * A female, indeed, is able to draw from the right path in this 
life not a fool only, but even a ſage, and can lead him in ſubjection 


to defire or to wrath. 
215. Let 
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215. Let not a man, therefore, fit in a ſequeſtered place with his 


© neareſt female relations: the aſſemblage of corporeal organs is pow- 
erful enough to ſnatch wiſdom from the wiſe. 


216. A young ſtudent may, as the law directs, make proſtration 


at his pleaſure on the ground before a young wife of his tutor, ſay- 
ing: © I am ſuch an one; “ 


ry 


* 
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* 


* 


* 


RN 
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217. And, on his return from a journey, he muſt once touch the 
feet of his preceptor's aged wife, and ſalute her each day by proſtra- 


tion, calling to mind the practice of virtuous men. 


218. * As he, who digs deep with a ſpade, comes to a ſpring of water, 
ſo the ſtudent, who humbly ſerves his teacher, attains the knowledge 
which lies deep in his teacher's mind. 


219. WHETHER his head be ſhorn, or his hair long, or one lock 


be bound above in a knot, let not the ſun ever ſet or rife, while he lics 
aſleep in the village. 


220. If the ſun ſhould riſe or ſet, while he ſleeps through ſenſual 


indulgence, and knows it not, he muſt faſt a whole day repeating 
the gayatr: : 


221, He, who has been ſurpriſed aſleep by the ſetting or by the 
riſing ſun, and performs not that penance, incurs great guilt. 


222. Let him adore Gop both at ſunriſe and at ſunſet, as the law 
ordains, having made his ablution and keeping his organs controlled ; 
and, with fixed attention, let him repeat the text, which he ought to 


repeat, 1n a place free from impurity. 


VOL. III. Q 223, Ir 
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223, © Ir a woman or a Sudra perform any act leading to the chief 
temporal good, let the ſtudent be careful to emulate it; and he may 
* do whatever gratifies his heart, unleſs it be forbidden by law : 


224. The chief temporal good is by ſome declared to conſiſt in 
virtue and wealth; by ſome, in wealth and lawful pleaſure ; by ſome, 
in virtue alone; by others, in wealth alone; but the chief good here 
below is an aſſemblage of all three: this is a ſure deciſion. 


225. A TEACHER of the Veda is the image of God; a natural 
father, the image of Bxanma'; a mother, the image of the earth; 
an elder whole brother, the image of the ſoul : 


226. Therefore, a ſpiritual and a natural father, a mother, and 10 
* elder brother, are not to be treated with diſreſpect, eſpecially by a 
* Brahmen, though the ſtudent be grievouſly provoked. 


— 


227. That pain and care, which a mother and father undergo in 
producing and rearing children, cannot be compenſated in an hundred 


© years. 


228. Let every man conſtantly do what may pleaſe his parents, 
and on all occaſions what may pleaſe his preceptor : when thoſe 
* three are ſatisfied, his whole courſe of devotion is accompliſhed. 


229. Due reverence to thoſe three is conſidered as the higheſt devo- 
* tion; and without their approbation he muſt perform no other duty. 


230. * Since they alone are held equal to the three worlds; they 
alone, to the three principal orders; they alone, to the three Vedas ; 


© they alone, to the three fires : | 
231. The 
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231, * The natural father is conſidered as the garhapatya, or nuptial 
fire; the mother, as the dac/hina, or ceremonial ; the ſpiritual guide, 
as the 4havaniya, or ſacrificial : this triad of fires is moſt venerable. 


232. He, who neglects not thoſe three, when he becomes a houſe- 
© keeper, will ultimately obtain dominion over the three worlds; and, 
his body being irradiated like a God, he will enjoy ſupreme bliſs in 
heaven. 
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233. By honouring his mother he gains this ferreſtrial world; by 
: * honouring his father, the intermediate, or etherial; and, by aſſiduous 
: © attention to his preceptor, even the celęſtial world of BrRanuma': 


234. All duties are completely performed by that man, by whom 


thoſe three are completely honoured ; but to him, by whom they are 
« diſhonoured, all other acts of duty are fruitleſs. 


235. As long as thoſe three live, ſo long he muſt perform no other 


duty for his own ſake; but, delighting in what may conciliate their 


affections and gratify their wiſhes, he muſt from day to day affiduouſly 
wait on them: 


236. Whatever duty he may perform in thought, word, or deed, 
with a view to the next world, without derogation from his reſpect 
to them, he muſt declare to them his entire performance of it. 


237. By honouring thoſe three, without more, a man effectually 
does whatever ought to be done: this is the higheſt duty, appearing 


before us like DHERMA himſelf, and every other act is an Upadherma, 
or ſubordinate duty. 


238. A 
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238. A believer in ſcripture may receive pure knowledge even 
from a Sudra; a leſſon of the higheſt virtue, even from a Chandala ; 


and a woman bright as a gem, even from the baſeſt family: 


239. Even from poiſon may nectar be taken; even from a child, 


gentleneſs of ſpeech ; even from a foe, prudent conduct; and even 
from an impure ſubſtance, gold. 


240. From every quarter, therefore, muſt be ſelected women bright 


as gems, knowledge, virtue, purity, gentle ſpeech, and various liberal 
arts. 


241. IN caſe of neceſſity, a ſtudent is required to learn the Veda 
from one who is not a Bra/men, and, as long as that inſtruction con- 
tinues, to honour his inſtructor with obſequious aſſiduity; 


242. But a pupil, who ſeeks the incomparable path to heaven, 
ſhould not live to the end of his days in the dwelling of a precep- 


tor, who is no Brahimen, or who has not read all the Yedas with their 
Angas. 


243. If he anxiouſly deſire to paſs his whole life in the houſe of a_ 


ſacerdotal teacher, he muſt ſerve him with aſſiduous care, till he be 
releaſed from his mortal frame : 


244. * That Brahmen, who has dutifully attended his preceptor till 


the diſſolution of his body, paſſes directly to the eternal manſion of 
Gop. | 


245. * LET not a ſtudent, who knows his duty, preſent any gift to 
his preceptor before his return home ; but when, by his tutor's permiſ- 
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ſion, he is going to perform the ceremony on his return, let him give 
the venerable man ſome valuable thing to the beſt of his power; 


246. A field, or gold, a jewel, a cow, or a horſe, an umbrella, 
a pair of ſandals, a ſtool, corn, cloths, or even any very excellent 


vegetable: thus will he gain the affectionate remembrance of his 
inſtructor. 


247. »The ſtudent for life muſt, if his teacher die, attend on his 
virtuous ſon, or his widow, or on one of his paternal kinſmen, with 


the ſame reſpect, which he ſhowed to the living: 


248. Should none of thoſe be alive, he muſt occupy the ſtation of 
his preceptor, the feat, and the place of religious exerciſes ; muſt 


continually pay due attention to the fires, which he had conſecrated; 
and muſt prepare his own ſoul for heaven. 


249. * The twice born man, who ſhall thus without intermiſſion 
have paſſed the time of his ſtudentſhip, ſhall aſcend after death to 


the moſt exalted of regions, and no more again ſpring to birth in this 
lower world. | 
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CHAPTER THE THIRD. 


On Marriage; or, on the Second Order. 


1. Tur diſcipline of a ſtudent in the three Vedas may be continued 
for thirty-ſix years, in the houſe of his preceptor; or for half that 
time, or for a quarter of it, or until he perfectly comprehend them: 


2. * A ſtudent, whoſe rules have not been violated, may aſſume the 
order of a married man, after he has read in ſucceſſion a £4c'ha, or 


branch, from each of the three, or from two, or from any one of 
them. 


3. Being juſtly applauded for the ſtrict performance of his duty, 
and having received from his natural or ſpiritual father the ſacred 
gift of the Veda, let him fit on an elegant bed, decked with a garland 


© of flowers; and let his father honour him, before his nuptials, with a 
« preſent of a cow. 


4. Let the twice born man, having obtained the conſent of his 
« venerable guide, and having performed his ablution with ſtated cere- 


* monies on his return home, as the law directs, eſpouſe a wife of the 
* ſame claſs with himſelf and endued with the marks of excellence. 


5. She, who is not deſcended from his paternal or maternal anceſ- 
tors within the ſixth degree, and who is not known by her family 


E name 
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name to be of the ſame primitive ſtock with his father or mother, is 
eligible by a twice born man for nuptials and holy union : 


6. © In connecting himſelf with a wife, let him ſtudiouſly avoid the 
ten following families, be they ever ſo great, or ever ſo rich in kine, 
goats, ſheep, gold, and grain: 


. © The family, which has omitted preſcribed acts of religion; that, 
which has produced no male children; that, in which the Veda has 
not been read; that, which has thick hair on the body; and thoſe, 
which have been ſubje& to hemorrhoids, to phthiſis, to dyipeplia, to 
epilepſy, to leproſy, and to elephantiaſis. 


Let him not marry a girl with reddiſh hair, nor with any de- 
formed limb ; nor one troubled with habitual fickneſs ; nor one cither 


with no hair or with too much; nor one immoderately talkative ; 


nor one with inflamed eyes ; 


9. Nor one with the name of a conſtellation, of a tree, or of a 
river, of a barbarous nation, or of a mountain, of a winged creature, 
a ſnake, or a ſlave; nor with any name raiſing an image of terrour. 


10. Let him chuſe for his wife a girl, whoſe form has no defect; 
who has an agreeable name ; who walks gracefully like a phenicop- 
teros or like a young elephant; whoſe hair and teeth are moderate 
reſpectively in quantity and in ſize; whoſe body has exquiſite ſoftneſs. 


1. * Her, who has no. brother, or whoſe father is not well known, 
let no ſenſible man eſpouſe, through fear leſt, in the former caſe, her 
father ſhould take her firſt ſon as his own 70 perform his obſequres ; or, 
in the ſecond caſe, leſt an illicit marriage ſhould be contracted. 

For 
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12. For the firſt marriage of the twice born claſſes a woman of 
the -ſame claſs is recommended ; but for ſuch, as are impelled by 
inclination to marry again, women in the direct order of the claſles 
are to be preferred : 


13: * A Sidra woman only muſt be the wife of a Szdra; the and a 
Vaiſya, of a Vaiſya; they two and a Cſhatriya, of a Cſbatriya; thoſe 
two and a Brahman, of a Brahmen. 


14. A woman of the ſervile claſs is not mentioned, even in the 
recital of any ancient ſtory, as the firſt wife of a Brahmen or of a 
C/hatriya, though in the greateſt difficulty to find a ſuitable match. 


15. Men of the twice born claſſes, who, through weakneſs of 
intellect, irregularly marry women of the loweſt claſs, very ſoon 
degrade their families and progeny to the ſtate of Sdras : 


16. According to ATR1 and to (Go'TAMa) the ſon of UTar'nva, 
he, who thus marries a woman of the ſervile claſs, if he be a 
prieſt, is degraded inſtantly; according to SAunaca, on the birth 
of a ſon, be be a warrivar ; and, if he be a merchant, on the birth 
of a ſon's ſon, according to (me) Baricv. 


17. A Brahmen, if he take a Sudra to his bed, as his firſt wife, 
ſinks to the regions of torment ; if he beget a child by her, he loſes 
even his prieſtly rank : 


18. His ſacrifices to the Gods, his oblations to the Manes, and 
his hoſpitable attentions to ſtrangers, muſt be ſupplied principally by 
her ; but the Gods and Manes will not eat ſuch offerings ; nor can 
heaven be attained by ſuch hoſpitality. 

VOL. III. R 19. For 
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19. For the crime of him, who u, /egally drinks the moiſture of 
a Sudra's lips, who is tainted by her breath, and who even begets a 
child on her body, the law declares no expiation. 


20. Now learn compendiouſly the eight forms of the nuptial cere- 


mony uſed by the four claſſes, ſome good and ſome bad in this 
world and in the next : | 


21. The ceremony of Brauma', of the De&vas, of the Riſbis, of 
the Prajdpatis, of the Aſuras, of the Gandharvas, and of the Rac- 
ſhaſas ; the eighth and baſeſt is that of the Pi/achas. 


22. * Which of them is permitted by law to each claſs, and what 


* 


* 


declare to you, together with the qualities, good and bad, of the 
offspring. 


23. Let mankind know, that the fix firft in direct order are by ſome 
held valid in the caſe of a prieſt; the four laſt in that of a warriour ; 


and the ſame four, except the Rac/haſa marriage, in the caſes of a 
merchant and a man of the ſervile claſs: 


* 


24. Some conſider the four firſt only as approved in the caſe of 


* a prieſt; one, that of Racſbaſas, as peculiar to a ſoldier; and, that of 
* Aſuras, to a mercantile and a ſervile man: 


25. But in this code, three of the five laſt are held legal, and two ille- 
gal: the ceremonies of Piſachas and Aſuras muſt never be performed. 


26. For a military man the beforementioned marriages of Gand- 
* harvas and Racſbaſas, whether ſeparate, or mixed, as when à girl is 
* made 


are the good and bad properties of each ceremony, all this I will fully 
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made captive by her lover, after a victory over her kinſmen, are per- 
mitted by law. 


27. The gift of a daughter, clothed only with a fingle robe, to a 
man learned in the Veda, whom her father voluntarily invites and 
reſpectfully receives, is the nuptial rite called Brahma. 


28. © The rite, which ſages call Daiua, is the gift of a daughter, 
whom her father has decked in gay attire, when the ſacrifice 1s 


already begun, to the officiating prieſt, who performs that a& of 
religion. 


29. When the father gives his daughter away, after having re- 
ceived from the bridegroom one pair of kine, or two pairs, for uſes 
preſcribed by law, that marriage is termed A rſba. 


30. The nuptial rite called Prajapatya is, when the father gives 
away his daughter with due honour, ſaying diſtinctly: “ May both of 
you perform together your civil and religious duties!“ 


31. When the bridegroom, having given as much wealth as he 
can afford to the father and paternal kinſmen, and to the damſel 


herſelf, takes her voluntarily as his bride, that marriage is named 
A ſura. 


32. The reciprocal connection of a youth and a damſel, with 
mutual defire, is the marriage denominated Gdndharva, contracted 


for the purpoſe of amorous embraces, and proceeding from ſenſual 
inclination. 


33. The 


[ 
: 
| 
4 
ar 
| 
[ 
| 
N 


124 ' ON MARRIAGE; OR 


„ 


* 


* 


A 


6 


33. The ſeizure of a maiden by force from her houſe, while ſhe 
weeps and calls for aſſiſtance, after her kinſmen and friends have been 
ſlain in battle, or wounded, and their houſes broken open, is the 


marriage ſtyled R4c/haſa. 


34. When the lover ſecretly embraces the damſel, either ſleeping 
or fluſhed with ſtrong liquor, or diſordered in her intellect, that 
ſinful marriage, called Paiſacha, is the eighth and the baſeſt. 


35. The gift of daughters in marriage by the ſacerdotal claſs is 
moſt approved, when they previouſly have poured water into the 
hands of the bridegroom ; but the ceremonies of the other claſles 
may be performed according to their ſeveral fancies. 


36. Among theſe nuptial rites, what quality is aſcribed by MEN 
to each, hear now, ye Brdhmens, hear it all from me, who fully 
declare it! 


37. The ſon of a Brahm, or wife by the firſt ceremony, redeems 
from fin, if he perform virtuous acts, ten anceſtors, ten deſcendants, 


and himſelf the twenty-firſt perſon. 


38. A ſon, born of a wife by the Daiva nuptials, redeems ſeven and 


« ſeven in higher and lower degrees; of a wife by the A rſba, three and 
© three; of a wife by the Prajapatya, fix and fix. 


39. By four marriages, the Brdhma and ſo forth, in direct order, 


are born ſons illumined by the Veda, learned men, beloved by the 
b learned, | 


40. Adorned 
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40. * Adorned with beauty, and with the quality of goodneſs, wealthy, 


famed, amply gratified with lawful enjoyments, performing all dutics, 


and living a hundred years: 


41. But in the other four baſe marriages, which remain, are pro- 


duced ſons acting cruelly, ſpeaking falſely, abhorring the Veda, and 
the duties preſcribed in it. 


42. From the blameleſs nuptial rites of men ſprings a blameleſs 
progeny ; from the reprehenſible, a reprehenſible offspring: let man- 
kind, therefore, ſtudiouſly avoid the culpable forms of marriage. 


43. * The ceremony of joining hands is appointed for thole, who 
marry women of their own claſs; but, with women of a different 
claſs, the following nuptial ceremonies are to be obſerved : 


44. By a C/hatriya, on her marriage with a Bra/hmen, an arrow 
muſt be held in her hand; by a Vaiſjd woman, with a bridegroom 
of the ſacerdotal or military claſs, a whip; and by a Sudra bride, 


marrying a prieſt, a ſoldier, or a merchant, muſt be held the ſkirt of a 
mantle. 


45. LET the huſband approach his wife in due ſeaſon, that is, at 
the time fit for pregnancy; let him be conſtantly ſatisfied with her 
alone; out, except on the forbidden days of the moon, he may 
a, proach her, being affectionately diſpoſed, even out of due ſeaſon, 
wich a dere of .conjugal intercourſe. 


46. © Sixteen days and nights in each month, with four diſtinct 


days neglected by the virtuous, are called the natural ſcaſon of wo- 
men: 


47, Of 
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47. Of thoſe ſixteen, the four firſt, the eleventh, and the thir- 
teenth, are reprehended: the ten remaining nights are approved. 


48. Some ſay, that on the even nights are conceived ſons; on the 
odd nights, daughters: therefore let the man, who wiſhies for a ſon, 
approach his wife in due ſeaſon on the even nights; 


40. But a boy is in truth produced by the greater quantity of the 
male ſtrength; and a girl, by a greater quantity of the female; by 


equality, an hermaphrodite, or a boy and a girl; by weakneſs or de- 
ficiency, is occaſioned a failure of conception. 


50. He, who avoids conjugal embraces on the fix reprehended 


nights and on eight others, is equal in chaſtity to a Brahmachar?, in 
whichever of the rwe next orders he may live. 


51. © LET no father, who knows the law, receive a gratuity, however 
ſmall, for giving his daughter in marriage; ſince the man, who, through 
avarice, takes a gratuity for that purpoſe, is a ſeller of his offspring. 


52. © Whatever male relations, through deluſion of mind, take 
poſſeſſion of a woman's property, be it only her carriages or her 
clothes, ſuch offenders will fink to a region of torment. 


53. Some ſay, that the bull and cow given in the nuptial ceremony 
of the Ri/his, are a bribe to the father; but this is untrue: a bribe 
indeed, whether large or ſmall, is an actual ſale of the daughter. 


When money or goods are given to damſels, whoſe kinſmen 
receive them not for their own uſe, it is no ſale: it is merely a token 
of courteſy and affection to the brides. 


55. Married 
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35. Married women muſt be honoured and adorned by their fathers 
and brethren, by their huſbands, and by the brethren of their huſ- 
bands, if they ſeek abundant proſperity : 


56. * Where females are honoured, there the deities are pleaſed ; but 
where they are diſhonoured, there all religious acts become fruitleſs. 


57. Where female relations are made miſerable, the family of him, 
who makes them ſo, very ſoon wholly periſhes ; but, where they are 


not unhappy, the family always increaſes. 


58. On whatever houſes the women of a family, not being duly 


honoured, pronounce an imprecation, thoſe houſes, with all that 


belong to them, utterly periſh, as if deſtroyed by a ſacrifice for the 
death of an enemy. 


59. Let thoſe women, therefore, be continually ſupplied with 


_ ornaments, apparel, and food, at feſtivals and at jubilees, by men 


* defirous of wealth. 


60. © In whatever family the huſband is contented with his wife, 


and the wife with her huſband, in that houſe will fortune be aſſuredly 
permanent. 


61. © Certainly, if the wife be not elegantly attired, ſhe will not 


exhilarate her huſband, and, if her lord want hilarity, offspring 
will not be produced. 


62. © A wife being gaily adorned, her whole houſe is embelliſhed ; but, 
if ſhe be deſtitute of ornament, all will be deprived of decoration. 


63. By 
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63. By culpable marriages, by omiſſion of preſcribed ceremonies, 
by neglect of reading the Veda, and by irreverence toward a Brahmen, 
great families are ſunk to a low ſtate : 


* 


* 


64. So they are by practiſing manual arts, by lending at intereſt and 
other pecuniary tranſactions, by begetting children on Sπ rag only, by 


traffick in kine, horſes, and carriages, by agriculture, and by attend- 
ance on a king. 


c 


* 


65. By ſacrificing for ſuch, as have no right to ſacrifice, and by 
denying a future compenſation for good works, great families, being 


deprived of ſacred knowledge, are quickly deſtroyed; 


* 


66. But families, enriched by a knowledge of the Veda, though 


poſſeſſing little temporal wealth, are numbered among the great, and 
acquire exalted fame. 


* 


67. Lr the houſe-keeper perform domeſtic religious rites, with 
the nuptial fire, according to law, and the ceremonies of the five 


great ſacraments, and the ſeveral acts, which muſt day by day be 
performed, 


La 


* 


68. A houſe-keeper has five places of ſlaughter, or where ſmall 
living creatures may be ſlain, his kitchen-hearth, his grind-ſtone, his 


* broom, his peſtle and mortar, his water-pot; by uſing which, he 
* becomes in bondage to fin : -| 


6g. For the ſake of expiating offences committed ignorantly in 
* thoſe places mentioned in order, the five great ſacraments were ap- 


* pointed by eminent ages to be r each day by ſuch as keep 
* houſe, 


70. Teaching 
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20. Teaching and ſtudying the ſcripture is the ſacrament of the 
Veda; offering cakes and water, the ſacrament of the Manes, an 
oblation to fire, the ſacrament of the Deities ; giving rice or other 
food to living creatures, the ſacrament of ſpirits ; receiving gueſts 
with honour, the ſacrament of men : 


71. * Whoever omits not thoſe five great ceremonies, if he have abi- 
lity #o perform them, is untainted by the fins of the fve ſlaughtering 
places, even though he conſtantly reſide at home; 


72. But whoever cheriſhes not five orders of beings, namely, the 
deities; thoſe, who demand hoſpitality ; thoſe, whom he ought by 
law to maintain ; his departed fore-fathers ; and himſelf; that man 


lives not, even though he breathe. 


73. Some call the five ſacraments ahuta and Huta, prahuta, bralimya- 
huta, and prafita : 


74. * Ahuta, or unoffered, is divine ſtudy; huta, or offered, is the 
oblation to fire; prahuta, or well offered, is the food given to ſpirits ; 
brahmya-huta is reſpect ſhewn to twice-born gueſts; and präſita, 


or well eaten, is the offering of rice or water to the manes of an- 
ceſtors. 


75. Let every man in this ſecond order employ himſelf daily in 
reading the ſcripture, and in performing the ſacrament of the Gods; 


for, being employed in the ſacrament of deities, he ſupports this 
whole animal and vegetable world; 


76. Since his oblation of clarified butter, duly caſt into the flame, 


alcends in ſmoke to the ſun; from the ſun it falls in rain; from 
VOL. III. 8 | © rain 


- — — 


— 


— 


— — — 1 —ůV;⁵ —_ —— — N A = - 
— =_—_ - — — — — — — = = = 
: + == = - — — — 
— 1 1 
— — — 7 - * - 
w OY . _ — 4 = = 
— 2 — => —— — - = _ 


— 


— —— —ʃ—k.t ³ — — — 


= 
- — 


— 


——— 
— EM _ 
— — — — 2 
_ — — 22 
— — 


— 2 — 


- 
— 
” — 


A 9 - — _ = _ 
> 2 PRES * - * — * — - — 
— — . 
— — — — — — — — — —— 
- - — . * — — — 2 . * 
— — = 


_— — 


* 22 « > > 
* into ,p — —— 
- _ — — - —— 
3 - — m — —— — * 


— — 
— — aw pot 
8 — 
- 


— 4 . 
— — — ___ 


- -- — — m 
— > — * 
— — * — — — 2 
— —— 


— — 
” po 
— — — — — — 


- — — — —— 2 — 


130 ON MARRIAGE; OR 


rain comes vegetable food; and from ſuch food animals derive their 
© ſubſiſtence. 


77. As all creatures ſubſiſt by receiving ſupport from air, thus all 
* orders of men exiſt by receiving ſupport from houſe-keepers ; 


78. * And, fince men of the three other orders are each day nou- 


* riſhed by them with divine learning and with food, a houſe-keeper 


© js for this reaſon of the moſt eminent order: 


79. © That order, therefore, muſt be conſtantly ſuſtained with great 
care by the man, who ſeeks unperiſhable bliſs in heaven, and in this 
* world pleaſurable ſenſations; an order, which cannot be ſuſtained by 
* men with uncontrolled organs. 


80. The divine ſages, the manes, the gods, the ſpirits, and gueſts, 
pray for benefits to maſters of families; let theſe honours, therefore, 
be done to them by the houſe-keeper, who knows his duty: 


81. Let him honour the ſages by ſtudying the Veda; the gods, by 
* oblations to fire ordained by law; the manes, by pious obſequies ; 
* men, by ſupplying them with food ; and ſpirits, by gifts to all ani- 
* mated creatures. 


82. Each day let him perform a /r4ddha with boiled rice and the 
© like, or with water, or with milk, roots, and fruit; for thus he ob- 
* tains favour from departed progenitors. 


83. He may entertain one Braſimen in that ſacrament among the 
a Gow, which is performed for the Pitris; but, at the oblation to all the 
Gods, let him not invite even a ſingle prieſt. 
84. © In 
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$4. In his domeſtick fire for dreſſing the food of all the Gods, after 
© the preſcribed ceremony, let a Brd/hmen make an oblation each day 
to theſe following divinities; 


85. © Firſt to AGN1, god of fire, and to the Lunar God, ſeverally ; 
then, to both of them at once; next, to the aſſembled Gods; and af- 
© terwards, to DHANWANTAR1, God of Medicine; 


86. * To Cunv', goddeſs of the day, when the new moon is diſcern- 
© ible; to ANUMATI, goddeſs of the day after the oppoſition; to PRA- 
* JA'PATI, or the Lord of Creatures; to DYava' and PRITHIVT, god- 
deſſes of ſky and earth; and laſtly, to the fire of the good ſacrifice. 


87. © Having thus, with fixed attention, offered clarified butter in all 


quarters, proceeding from the eaſt in a ſouthern direction, to IN DRA, 


YaMa, VARUNA, and the god So Ma, let him offer his gift to 
animated creatures : 


A N 


88. © Saying, „I ſalute the Maruts,” or Winds, let him throw dreſſed 
rice near the door; /aying, 1 ſalute the water gods, in water; 


and on his peſtle and mortar, /aying, „I ſalute the gods of large 
6e trees.” 5 


A 


89. © Let him do the like in the north eaſt, or near his pillow, to 
SRT, the goddels of abundance ; in the fouth weſt, or at the foot of 


* his bed, to the propitious goddeſs Buapraca'Lt; in the centre of his 
- . 
manſion, to BRAYMA' and his houſehold God; 


90. © To all the Gods aſſembled, let him throw up his oblation in 


open air; by day, to the ſpirits, who walk in light; and by night 
to thoſe, who walk in darkneſs : 


* 


« 


91. In 
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* 


* 


91. In the building on his houſetop, or behind his back, let him caſt 
his oblation for the welfare of all creatures; and what remains let 
him give to the Pitris with his face toward the ſouth : 


92. The ſhare of dogs, of outcaſts, of dogfeeders, of finful men 


puniſhed with elephantiaſis or conſumption, of crows, and of reptiles, 
let him drop on the ground by little and little, 


93. A Brdhmen, who thus each day ſhall honour all beings, 
will go to the higheſt region in a ſtraight path, with an irradiated 


form. | 


04. © When he has performed this duty of making oblations, let him 


cauſe his gueſt to take food before himſelf ; and let him give a por- 


tion of rice, as the law ordains, to the mendicant, who ſtudies the 


Veda. 


95. Whatever fruit ſhall be obtained by that ſtudent, as the reward 


of his virtue, when he ſhall have given a cow to his preceptor, ac- 
cording to law, the like reward of virtue ſhall be obtained by the 
twice- born houſe-keeper, when he has given a mouthful of rice to 
the religious mendicant. 


96. To a Bra4hmen, who knows the true principle of the Veda, let 
him preſent a portion of rice, or a pot of water garniſhed with fruit 
and flowers, due ceremonies having preceded: | 


97. Shares of oblations to the gods, or to the manes, utterly periſh, 


when preſented, through delufion of mind, by men regardleſs of duty, 
to ſuch ignorant Brd/hmens, as are mere aſhes ; 


98. But 


A 


ON THE SECOND ORDER. 133 


98. But an offering in the fire of a ſacerdotal mouth, which richly 
blazes with true knowledge and piety, will releaſe the giver from 
diſtreſs, and even from deadly fin. 


90. © To the gueſt, who comes of his own accord, let him offer a 


ſeat and water, with ſuch food as he 1s able to prepare, after the due 
rites of courteſy. 


100. A Brdhmen, coming as a gueſt, and not received with juſt 
honour, takes to himſelf all the reward of the houſe-keeper's former 
virtue, even though he had been ſo temperate as to live on the glean- 


ings of harveſts, and ſo pious as to make oblations in five diſtin 
fircs, 


101. Graſs and earth to fit on, water to waſh the feet, and, fourthly, 


affectionate ſpeech are at no time deficient in the manſions of the 
good, although they may be indigent. 


102. A Brahmen, ſtaying but one night as a gueſt, 1s called an 


atit hi; ſince, continuing ſo ſhort a time, he is zo even a ſojourner 
for a whole tit hi, or day of the moon. 


103. The houſe-keeper muſt not conſider as an atit'hi a mere 
viſitor of the ſame town, or a Bra/men, who attends him on buſineſs, 


even though he come to the houſe, where his wife dwells, and where 
his fires are kindled. 


104. Should any houſe-keepers be fo ſenſeleſs, as to ſeek, on pre- 
tence of being gueſts, the food of others, they would fall after death, 
by reaſon of that baſeneſs, to the condition of cattle belonging to the 
giver of ſuch food. | 


105, © No 
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105, * No gueſt muſt be diſmiſſed in the evening by a houſe-keeper : 
he is ſent by the retiring ſun ; and, whether he come in fit ſeaſon or 


unſeaſonably, he muſt not ſojourn in the houſe without entertain- 
ment. 


A 


A 


106. © Let not himſelf eat any delicate food, without aſking his 
gueſt to partake of it: the ſatisfaction of a gueſt will aſſuredly bring 
the houſe-keeper wealth, reputation, long life, and a place in heaven. 


LY 


107. * To the higheſt gueſts in the beſt form, to the loweſt in 
the worſt, to the equal, equally, let him offer ſeats, reſting places, 
* couches; giving them proportionable attendance, when they depart ; 
* and honour, as long as they ſtay. 


* 


108. Should another gueſt arrive, when the oblation to all the 
Gods is concluded, for him alſo let the houſe-keeper prepare food, 


* according to his ability ; but let him not repeat his offerings to ani- 
* mated beings. 


109. Let no Brabmen gueſt proclaim his family and anceſtry for 
* the ſake of an entertainment; ſince he, who thus proclaims them, is 
called by the wiſe a vantdſi, or foulfeeding demon. 


110. A military man is not denominated a gueſt in the houſe of a 
* Brahmen; nor a man of the commercial or ſervile claſs; nor his 
familiar friend; nor his paternal kinſman ; nor his preceptor : 


111. © But, if a warriour come to his houſe in the form of a gueſt, 
© let food be prepared for him, according to his defire, after the before 
mentioned Brahmens have eaten. | | 


; | 112. Even 
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112. Even to a merchant or a labourer, approaching his houſe in 
the manner of gueſts, let him give food, ſhowing marks of bene vo- 
lence, at the ſame time with his domeſticks : 


113, To others, as familiar friends, and the reſt before named, 
who come with affection to his place of abode, let him ſerve a 
repaſt at the ſame time with his wife and himſelf, having amply pro- 
vided it according to his beſt means. 


114. To a bride, and to a damſel, to the ſick, and to pregnant 
women, let him give food, even before his gueſts, without heſitation. 


115. * The idiot, who firſt cats his own meſs, without having pre- 
{ſented food to the perſons juſt enumerated, knows not, while he crams, 
that he will himſelf be food after death for bandogs and vultures. 


116. After the repaſt of the Brahimen gueſt, of his kinſmen, and 
his domeſticks, the married couple may eat what remains untouched. 


117. * The houſe-keeper, having honoured ſpirits, holy ſages, men, 
progenitors, and houſehold gods, may feed on what remains after 


thoſe oblations. 


118. He, who eats what has been dreſſed for himſelf only, eats 
nothing but ſin: a repaſt on what remains, after the ſacraments, is 
called the banquet of the good. 


119. * After a year from the reception of a viſitor, let the houſe- 

keeper again honour a king, a ſacrificer, a ſtudent returned from his 
per ag 8 

preceptor, a ſon in law, a father in law, and a maternal uncle, 


with a madhuperca, or preſent of honey, curds, and fruit. 
120. A 
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A 


120. A king or a Brabmen, arriving at the celebration of the ſacra- 
ment, are to be honoured with a madhuperca ; but not, if the ſacra- 
ment be over: this is a ſettled rule. 


121. In the evening, let the wife make an offering of the dreſſed 
food, but without pronouncing any text of the Veda: one oblation to 


the aſſembled gods, thence named Yaiſwadeva, is ordained both for 
evening and morning. 


122. FROM month to month, on the dark day of the moon, let a 
twice-born man having finiſhed the daily ſacrament of the Pitris, 


and his fire being {till blazing, perform the ſolemn /rdddha, called 
pinddinwaharya : 


123. © Sages have diſtinguiſhed the monthly ſJraddha by the title of 
anwaharya, or after eaten, that is, eaten after the pinda, or ball of 


rice; and it muſt be performed with extreme care, and with fleſh 
meat in the beſt condition. 


124, * What Brahmens muſt be entertained at that ceremony, and 


who muſt be accepted, how many are to be fed, and with what ſort 
of food, on all thoſe articles without omiſſion, I will fully diſcourſe. 


125. * At the /rdddha of the gods he may entertain two Brahmens ; 
at that of his father, paternal grandfather, and paternal great grand- 
father, three ; or one only at that of the gods, and one at that for his 
three paternal anceſtors: though he abound in wealth, let him not 


be ſolicitous to entertain a large company. 


126. A large company deſtroys theſe five advantages; reverence to 
prieſts, propriety of time and 3 purity, and the acquiſition of 


virtuous 


1 
8 
2 
2 
0 
PF, 
* * a . 
* 
N 
3 
A" * 
1 J 
oy 
: 
+» 4 
. f 
i 
* 3 
oy 
Sh 5 
a 
£7 
. 
4 
2 
1 
2 
_ 


* 


oN THE SECOND ORDER. 137 


virtuous Brabnent let him not, therefore, endeavour to feed a 
ſuperfluous number. | 


127. This act of due honour to departed ſouls, on the dark day of 
the moon, is famed by the appellation of pitrya, or anceſtral : the 


legal ceremony, in honour of departed ſpirits, rewards with continual 


fruit a man engaged in ſuch obſequies. 


128. © Oblations to the gods and to anceſtors ſhould be given to a 
moſt reverend Br4hmen, perfectly converſant with the Veda; ſince 
what 1s given to him produces the greateſt reward. 


129. © By entertaining one learned man at the oblation to the gods 


and at that to anceſtors, he gains more exalted fruit, than by feeding 
a multitude, who know not the holy texts. 


130. © Let him inquire into the anceſtry, even in a remote degree, 
of a Brahmen, who has advanced to the end of the Veda ſuch a 
man, if ſprung from good men, is a fit partaker of oblations to gods 
and to anceſtors; ſuch a man may juſtly be called an ati hi, or gueſt. 


131. Surely, though a million of men, unlearned in holy texts, 
were to receive food, yet a ſingle man, learned in ſcripture, and 


fully ſatisfied with his entertainment, would be of more value than 
all of them together. 


132. Food, conſecrated to the gods and the manes, muſt be pre- 


ſented to a theologian of eminent learning ; for certainly, when hands 
are ſmeared with blood, they cannot be cleaned with blood only, 2 


can fin be removed by the company of finners. 


VOL. III. T 133. * As 


138 ON MARRIAGE; OR 


133. * As many mouthfuls as an unlearned man ſhall ſwallow at an 
oblation to the gods and to anceſtors, ſo many redhot iron balls muſt 
* the giver of the /r4ddha ſwallow in the next world. 


134. Some Brdhmens are intent on ſcriptural knowledge; others, 
on auſtere devotion ; ſome are intent both on religious auſterity and 
on the ſtudy of the Yeda; others, on the performance of ſacred rites : 


135. Oblations to the manes of anceſtors ought to be placed with 
care before ſuch as are intent on ſacred learning: but offerings to the 


gods may be preſented, with due ceremonies, to Brdhmens of all 
the four deſcriptions. 


136. * There may be a Brahmen, whoſe father had not ſtudied the 
. © ſcripture, though the ſon has advanced to the end of the Veda; or 


* there may be one, whoſe ſon has not read the Yeda, though the 
father had travelled to the end of it: 


137. Of thoſe two let mankind conſider him as the ſuperiour, | 
© Whoſe father had ſtudied the ſcripture; yet, for the ſake of performing * 
* rites with holy texts, the other is worthy of honour. 


138. Let no man, at the preſcribed obſequies, give food to an 
intimate friend; ſince advantage to a friend muſt be procured by i, 
gifts of different property: to that Br4hmen let the performer of a 1 
* ſraddha give food, whom he conſiders neither as a friend nor as a foe. 


139. * For him, whoſe obſequies and offerings of clarified butter are 
provided chiefly through friendſhip, no fruit is reſerved in the next 
life, on account either of his obſequies or of his offerings. 
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140. * The man, who, through deluſion of intellect, forms temporal 
connexions by obſequies, is excluded from heavenly manſions, as a 
giver of the /rdddha for the ſake of friendſhip, and the meaneſt of 
twice-born men : 


141. © Such a convivial preſent, by men of the three higheſt claſſes, 


is called the gift of Pzsdchas, and remains fixed here below, like 
a blind cow in one ſtall. 


142. As a huſbandman, having ſown ſeed in a barren foil, reaps 
no grain, thus a performer of holy rites, having given clarified 
butter to an unlearned Brahmen, attains no reward in heaven ; 


143. © But a preſent made, as the law ordains, to a learned theolo- 


gian, renders both the giver and the receiver partakers of good fruits 
in this world and in the next. 


144. If no learned Br4hmen be at hand, he may at his pleaſure 
invite a friend to the /raddha, but not a foe, be he ever ſo learned; 


ſince the oblation, being eaten by a foe, loſes all fruit in the life 
to come. 


145. With great care let him give food at the /r4ddha to a prieſt, 
who has gone through the ſcripture, but has chiefly ſtudied the 
Rigveda; to one, who has read all the branches, but principally thoſe 


of the Yajuſh; or to one, who has finiſhed the whole, with particular 
attention to the Sdman : | 


146. © Of that man, whoſe oblation has been eaten, after due ho- 
nours, by any one of thoſe three Brdhmens, the anceſtors are con- 


ſtantly ſatisfied as high as the ſeventh perſon, or to the fixth degree. 


147. This 
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147. This is the chief rule in offering the /r4ddha to the gods and 
to anceſtors; but the following may be conſidered as a ſubſidiary 


rule, where no ſuch learned prieſts can be found, and is ever obſerved 
by good men: | 


148. © Let him entertain his maternal grandfather, his maternal 


uncle, the fon of his ſiſter, the father of his wife, his ſpiritual guide, 


the ſon of his daughter, or her huſband, his maternal couſin, his 


_ © officiating prieſt, or the performer of his ſacrifice. 


149. © For an oblation to the gods, let not the man, who knows what 
is law, ſcrupulouſly inquire into the parentage of a Brahmen ; but 
for a prepared oblation to anceſtors, let him examine it with ſtrict care. 


150. * Thoſe Brdhmens, who have committed any inferiour theft or 
* any of the higher crimes, who are deprived of virility, or who profeſs 
* a diſbelief in a future ſtate, MENnu has pronounced unworthy of 
* honour at a /74ddha to the gods or to anceſtors. 


151. * To a ſtudent in theology, who has not read the Veda, to a 
man puniſhed for paſt crimes by being born without a prepuce, to a 
* gameſter, and to ſuch, as perform many ſacrifices for other men, let 
* him never give food at the ſacred obſequies. 


152. © Phyſicians, imageworſhippers for gain, ſellers of meat, and 


« ſuch as live by low traffick, muſt be ſhunned in oblations both to the 
« deities and to progenitors. 


153. * A public ſervant of the whole town, or of the prince, a man 
* with whitlows on his nails, or with black yellow teeth, an oppoſer of 
his preceptor, a deſerter of the facred fire, and an uſurer, 


154. A 


6 
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154. * A phthiſical man, a feeder of cattle, one omitting the five 
great ſacraments, a contemner of Braſimens, a younger brother mar- 
ried before the elder, an elder brother not married before the younger, 
and a man, who ſubſiſts by the wealth of many relations, 


155. * A dancer, one who has violated the rule of chaſtity in the 
firſt or fourth order, the huſband of a Sudra, the ſon of a twice- 


married woman, a man who has loſt one eye, and a huſband in 
whoſe houſe an adulterer dwells, 


156. One who teaches the Veda for wages, and one who gives 
wages to ſuch a teacher, the pupil of a Sidra, and the Sudra pre- 


ceptor, a rude ſpeaker, and the ſon of an adultereſs, born either 
before or after the death of the huſband, 


157. A forſaker, without juſt cauſe, of his mother, father, or pre- 


ceptor, and a man who forms a connexion, either by ſcriptural or 
connubial affinity, with great ſinners, 


158. * A houſeburner, a giver of poiſon, an eater of food offered 
by the ſon of an adultereſs, a ſeller of the moonplant, @ ſpecies of 


mountain rue, a navigator of the ocean, a poetical encomiaſt, an oil- 
man, and a ſuborner of perjury, 


159. A wrangler with his father, an employer of gameſters for his 
own benefit, a drinker of intoxicating ſpirits, a man puniſhed for 


fin with elephantiaſis, one of evil repute, a cheat, and a ſeller of 
liquids, | 


160. © A maker of bows and arrows, the huſband of a younger ſiſter 
married before the elder of the whole blood, an injurer of his friend, 
the 
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the keeper of a gaminghouſe, and a father inſtructed in the Yeda by 
his own ſon, 


** 


161. © An epileptick perſon, one who has the eryſipelas or the 
leproſy, a common informer, a lunatick, a blind man, and a deſpiſer 
of ſcripture, muſt all be ſhunned. 


Lag 


162. A tamer of elephants, bulls, horſes, or camels, a man who 7 
i * ſubliſts by aſtrology, a keeper of birds, and one who teaches the uſe y 
of arms, ; 


163. He, who diverts watercourſes, and he, who is gratified by = 
obſtructing them, he, who builds houſes for gain, a meſſenger, and a 
planter of trees for pay, 


* 


* 


a 
= E k 
OL» o a4 K- Ss þ 


164. A breeder of ſporting dogs, a falconer, a ſeducer of damſels, a 5 
* man delighting in miſchief, a Brahmen living as a Sudra, a ſacrificer 1 
to the inferiour gods only, 8 
165. He, who obſerves not approved cuſtoms, and he, who regards 1 
© not preſcribed duties, a conſtant importunate aſker of favours, he, g 
* who ſupports himſelf by tillage, a clubfooted man, and one deſpiſed N ; 


by the virtuous, 


166. * A ſhepherd, a keeper of buffalos, the huſband of a twice- 
© married woman, and the remover of dead bodies for pay, are to be 
* avoided with great care. 


9 167. Thoſe loweſt of Brabmens, whoſe manners are contemptible, 
5 Who are not admiſſible into company at a repaſt, an exalted and 
learned prie:t mult avoid at both /raddhas. w 
166. _ 
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168. A Brdhmen, unlearned in holy writ, is extinguiſhed in an 
inſtant, like a fire of dry graſs: to him the oblation muſt not be 


given; for the clarified butter muſt not be poured on aſhes. 


169. Wrar retribution is prepared in the next life for the giver 
of food to men inadmiſſible into company, at the /raddha to the gods 
and to anceſtors, I will now declare without omiſſion. 


170. On that food, which has been given to Brahmens, who have 
violated the rules of their order, to the younger brother married before 


the elder, and to the reſt, who are not admiſſible into company, the 
Racſhaſes eagerly feaſt. 


171. * He, who makes a marriage contract with the connubial fire, 
while his elder brother continues unmarried, is called a perivettri; and 


the elder brother, a perivitti: 


172. The perivettri, the perivitti, the damſel thus wedded, the 


giver of her in wedlock, and, fifthly, the performer of the nuptial 
ſacrifice, all fink to a region of torment. 


173. He, who laſciviouſly dallies with the widow of his deceaſed 


brother, though ſhe be legally married to him, is denominated the 
huſband of a didhi/þy. 


174. Two ſons, named a cunda and a golaca, are born in adultery ; 


the cunda, while the huſband is alive, and the gdlaca, when the huſ- 
band is dead: 


175. * Thoſe animals begotten by adulterers, deſtroy, both in this 


world and in the next, the food preſented to them by ſuch, as make 
oblations to the gods or to the manes. 


176. * The 
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176. © The fooliſh giver of a /rdddha loſes, in a future life, the fruit 


* of as many admiſſible gueſts, as a thief or the Hike perſon, inadmiſſible 


c 


* 


* 


6 


A 


into company, might be able to ſee. 


177. A blind man, placed where one with eyes might have ſeen, 
deſtroys the reward of ninety; he, who has loſt one eye, of ſixty ; 


a leper, of a hundred; one puniſhed with elephantiaſis, of a thou- 
ſand, 


178. © Of the gift at a adalia to as many Brdhmens, as a ſacrificer 
for a Sudra might be able to touch on the body, the fruit is loſt to the 
giver, F he invite ſuch a wretch ; 


179. And if a Brdhmen, who knows the Veda, receive through covet- 
ouſneſs a preſent from ſuch a ſacrificer, he ſpeedily ſinks to perdition, 
like a figure of unburnt clay in water. 


180. Food, given to a ſeller of the moonplant, becomes ordure in 
another world; to a phyſician, purulent blood; and the giver will be 
a reptile bred in them: if offered to an imageworſhipper, it is thrown 
away ; if to an uſurer, infamous. 


181. That, which is given to a trader, endures neither in this life 
nor in the next, and that beſtowed on a Br4hmen, who has married 
a widow, reſembles clarified butter poured on aſhes as an oblation to 


fire, 
182. That food, which is given to other baſe inadmiffible men 
before mentioned, the wiſe have pronounced to be no more than ani- 


mal oil, blood, fleſh, ſkin, and bones. 


183. Now 


ö A 2 
. 6 Kok net Sb ; So" 9 . 


* 


0000 


43 4 
"#5 
P 
Lo 
3 
1 
9 
Wy, 
1-402 
* 
$3 
2 


TW 


45 
. 

56 
1 
_ 

4 

N 
<8 
XY 


ON THE SECOND ORDER. 145 


183. Now learn comprehenſively, by what Bra/hmens a company 
may be purified, when it has been defiled by inadmiſſible perſons ; 
Brahmens, the chief of their claſs, the purifiers of every aſſembly. 


184. Thoſe prieſts muſt be conſidered as the purifiers of a company, 
who are moſt learned in all the Yedas and all their Angas, together 


with their deſcendants, who have read the whole ſcripture : 


185. © A prieſt learned in a principal part of the Yajurveda; one, 
who keeps the five fires conſtantly burning ; one ſkilled in a principal 
part of the Regveda ; one, who explains the fix YV#ddngas ; the ſon of a 


Brahmꝭ, or woman married by the Br4hma ceremony; and one, who 
chants the principal Saman; 


186. One, who propounds the ſenſe of the Yedas, which he learnt 
from his preceptor, a ſtudent, who has given a thouſand cows for 
prous uſes, and a Brahmen a hundred years old, muſt all be conſidered 
as the purifiers of a party at a /rdddha. 


187. On the day before the ſacred obſequies, or on the very day 
when they are prepared, let the performer of them invite, with due 


honour, ſuch Brd/mens as have been mentioned; ꝝſually one ſuperiour, 
who has three inferiour to him. 


188. The Bralimen, who has been invited to a /rdddha for departed 
anceſtors, muſt be continually abſtemious; he muſt not even read 


the Vedas ; and he, who performs the ceremony, muſt act in the ſame 
manner. | 


189. Departed anceſtors, no doubt, are attendant on ſuch invited 
Brahmens ; hovering around them like pure ſpirits, and ſitting by 
them, when they are ſeated, 


VOL. III. U 190. The 
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190. The prieſt, who having been duly invited to a /rdddha, breaks 
the appointment, commits a grievous offence, and, in his next birth, 


* becomes a hog. 
A 


191. He, who careſſes a Sudra woman, after he has been invited 
to ſacred obſequies, takes on himſelf all the fin, that has been com- 
* mitted by the giver of the repaſt. 


192. The Pitris, or great progenttors, are free from wrath, intent 
* on purity, ever exempt from ſenſual paſſions, endued with exalted 
© qualities: they are primeval divinities, who have laid arms aſide. 


193. HREAR now completely, from whom they ſprang; who 
they are; by whom, and by what ceremonies, they are to be ho- 


© noured. 


194. The ſons of MART CHT and of all the other Ri/hrs, who were 
* the offspring of MN, ſon of BRanma, are called the companies 


of Pitris, or forefathers. 


195. © The Simaſads, who ſprang from Via), are declared to be 
the anceſtors of the Sadhyas; and the Agni/hwattas, who are famed 
among created beings as the children of MART OHL, to be the proge- 


* nitors of the Devas. 


196. Of the Daityat, the Danavas, the Yacſhas, the Gandharvas, 
the Uragas, or Serpents, the Racſhaſes, the Garudas, and the Cinna- 
* ras, the anceſtors are Barhiſhads deicended from ARI; 


197. Of Brdhmens, thoſe named Somapas; of Cſhatriyas, the 


« Haviſhmats; of Vaiſyas, thoſe called A Jyapas; of Sidras, the 
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198. The Somapas deſcended from Me, Buricu ; the Haviſhmats, 
from AnGIRAs; the A yapas, from PuLasTYA; the Sucdlins, from 
VasISHT HA. 


199. * Thoſe who are, and thoſe who are not, conſumable by fire, 
called Agnidagdlias, and Anagnidagdhas, the Cavyas, the Barhiſhads, 
the Agni/hwattas, and the Saumyas, let mankind conſider as the chief 
progenitors of Brahmens, 


200. Of thoſe juſt enumerated, who are generally reputed the prin- 
cipal tribes of Pitris, the ſons and grandſons indefinitely, are alſo in 
this world conſidered as great progenitors. 


201. From the Ri/his come the Pitris, or patriarchs ; from the 
Pitris, both Devas and Danavas; from the De&vas, this whole world 
of animals and vegetables, in due order, 


202. Mere water, offered with faith to the progenitors of men, in 
veſſels of filver, or adorned with ſilver, proves the ſource of incorruption. 


203. An oblation by Brdhmens to their anceſtors tranſcends an ob- 
lation to the deities ; becauſe that to the deities is conſidered as the 
opening and completion of that to anceſtors, 


204. As a preſervative of the oblation to the patriarchs, let the 
houſe-keeper begin with an offering to the gods; for the Racſhaſes 
rend in pieces an oblation which has no ſuch preſervative. 


205. Let an offering to the gods be made at the beginning and end 
of the ſrdddha : it muſt not begin and end with an offering to anceſ- 


tors; for he, who begins and ends it with an oblation to the Patris, 


quickly periſhes with his progeny. 
206. LET 
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206, © Lev the Brdhmen ſmear with cowdung a purified and ſequeſ- 
tered piece of ground; and let him with great care ſele& a place 
with a declivity toward the ſouth : 


a 


207. The divine manes are always pleaſed with an oblation in 
empty glades, naturally clean, on the banks of rivers, and in ſolitary 
ſpots. 


a 


* 


208. Having duly made an ablution with water, let him place the 
invited Brd/mens, who have alſo performed their ablutions, one by 
one, on allotted ſeats purified with cus a- graſs. 


A 


a 


209. © When he has placed them with reverence on their ſeats, let 
* him honour them (having firſt honoured the gods) with fragrant 
* garlands and ſweet odours. 


210. Having brought water for them with cus a- graſs and 7a, let 
the Brdhmen, with the Bralment, pour the oblation, as the law directs, 
on the holy fire. 


211. © Firſt, as it is ordained, having ſatisfied AGn1, SOMA, YAMA, 
with clarified butter, let him proceed to fatisfy the manes of his 
* progenitors. 


212. © If he have no conſecrated fire, as if he be yet unmarried, or his 
« wife be juſt deceaſed, let him drop the oblation into the hand of a 
* Brdhmen ; fince, what fire is, even ſuch is a Brabmen; as prieſts, who 
know the Veda declare: 


213. Holy ſages call the chief of the twice-born the gods of 
obſequies, free from wrath, with placid aſpects, of a primeval race, 


* employed in the advancement of human creatures. 
| 214. Having 
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214. Having walked in order from eaſt to ſouth, and thrown into 
the fire all the ingredients of his oblation, let him ſprinkle water on 
the ground with his right hand. 


A 


215, * From the remainder of the clarified butter having formed 
three balls of rice, let him offer them, with fixed attention, in the 
ſame manner as the water, his face being turned to the ſouth : 


* 


216. Then, having offered thoſe balls, after due ceremonies and 
with an attentive mind, to the manes of his father, his paternal grand- 
father, and great grandfather, let him wipe the ſame hand with the 
roots of cusa, which he had before uſed, for the ſake of his paternal 


* anceſtors in the fourth, fifth, and ſixth degrees, who are the partakers 
of the rice and clarified butter thus wiped off. 


217. Having made an ablution, returning toward the north, and 
thrice ſuppreſſing his breath ſlowly, let him ſalute the gods of the 


ſix ſeaſons, and the Pitris alſo, being well acquainted with proper 
texts of the Veda. 


218. * Whatever water remains in his ewer, let him carry back 
deliberately near the cakes of rice; and, with fixed attention, let him 
ſmell thoſe cakes, in order as they were offered: 


219. Then, taking a ſmall portion of the cakes in order, let him 
firſt, as the law directs, cauſe the Brahmens to eat of them, while 
they are ſeated. 


220. If his father be alive, let him offer the #dddha to his 


anceſtors in three higher degrees; or let him cauſe his own father to 
eat, as a Brdlimen, at the obſequies : 


221. ©* Should 
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0 


221. Should his father be dead, and his grandfather living, let 


* him, in celebrating the name of his father, that is, in performing 


obſequies to him, celebrate alſo his paternal great grandfather ; 


222. Either the paternal grandfather may partake of the /r4ddha 
(ſo has My declared) or the grandſon, authorized by him, may 
perform the ceremony at his diſcretion. 


223. Having poured water, with cusa-graſs and fila, into the 
hands of the Brdhmens, let him give them the upper part of the 
cakes, ſaying, * Swadhd to the manes !” 


224. Next, having himſelf brought with both hands a veſſel full 


of rice, let him, ſtill meditating on the Pitris, place it before the 
Brdhmens without precipitation. 


225. © Rice taken up, but not ſupported with both hands, the male- 


volent A/uras quickly rend in pieces. 


226. Broths, potherbs, and other eatables accompanying the rice, 
together with milk and curds, clarified butter and honey, let him 


firſt place on the ground, after he has made an ablution ; aud let his 
mind be intent on no other object : 


227. Let him add ſpiced puddings, and milky meſles of various 


ſorts, roots of herbs and ripe fruits, ſavoury meats, and ſweet ſmelling 
drinks. 


228. Then being duly purified, and with perfect preſence of mind, 


let him take up all the diſhes one by one, and preſent them 1n order 
to the Brdhmens, proclaiming their qualities. 


229. Let 
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229. Let him at no time drop a tear; let him on no account be 


angry; let him ſay nothing falſe; let him not touch the eatables 
with his foot; let him not even ſhake the dithes : 


230. A tear ſends the meſſes to reſtleſs ghoſts; anger, to foes; 


falſehood, to dogs; contact with his foot, to demons; agitation, 
to ſinners, 


231. Whatever is agreeable to the Brdhmens, let him give without 


envy ; and let him diſcourſe on the attributes of Gop : ſuch diſ- 
courle is expected by the manes. 


232. © At the obſequies to anceſtors, he muſt let the Brabmens hear 
paſſages from the Veda, from the codes of law, from moral tales, 


from heroick poems, from the Puranas, and from theological 
texts. 


233. Himſelf being delighted, let him give delight to the Brabhmens, 
and invite them to eat of the proviſions by little and little; attracting 


them often with the dreſſed rice and other eatables, and mentioning 
their good properties. 


234. To the ſon of his daughter, though a ſtudent in theology, let 


him carefully give food at the /rdddha; offering him a blanket from 
Nepal as his ſeat, and ſprinkling the ground with za : 


235. Three things are held pure at ſuch obſequies, the daughter's 
fon, the Nepal blanket, and the zila; and three things are praiſed in 


it by the wiſe, cleanlineſs, freedom from wrath, and want of pre- 
Cipitate haſte, 


230. © Let 
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236. © Let all the dreſſed food be very hot; and let the BrYdhmens 


eat it in ſilence ; nor let them declare the qualities of the food, even 
though aſked by the giver. 


237. As long as the meſſes continue warm, as long as they eat in 
ſilence, as long as the qualities of the food are not declared by them, 
ſo long the manes feaſt on it. 


* 


5 


238. What a Bräbmen eats with his head covered, what he eats 


with his face to the ſouth, what he eats with ſandals on his feet, the 
* demons aſſuredly devour. 


239. © Let not a Chandala, a townboar, a cock, a dog, a woman 
in her courſes, or an eunuch, ſee the Br4hmens eating: 


240. That, which any one of them ſees at the oblation to fire, 
at a ſolemn donation of cows and gold, at a repaſt given to Brahmens, 
* at holy rites to the gods, and at the obſequies to anceſtors, produces 
not the intended fruit: 


241. The boar deſtroys it by his ſmell ; the cock, by the air of his 
* wings ; the dog, by the caſt of a look; the man of the loweſt claſs, 
by the touch. 


242. © If a lame man, or a man with one eye, or a man with a 
© limb defective or redundant, be even a ſervant of the giver, him 
* alſo let his maſter remove from the place. 


243. Should another Br4hmen, or a mendicant, come to his houſe 
for food, let him, having obtained permiſſion from the invited 
« Brdhmens, entertain the ſtranger to the beſt of his power. 

244. * Having 
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244. Having brought together all the ſorts of food, as dreſſed rice 
© and the like, and ſprinkling them with water, let him place them 
before the Brdhmens, who have eaten; dropping ſome on the blades of 
cus a- graſi, which have been ſpread on the ground. 


243. What remains in the diſhes, and what has been dropped on 
the blades of cusa, muſt be conſidered as the portion of deceaſed 
| * Brahmens, not girt with the ſacrificial thread, and of ſuch as have 
| * deſerted unreaſonably the women of their own tribe. 


246. The reſidue, that has fallen on the ground at the ſr4ddha to 
7 the manes, the wiſe have decided to be the ſhare of all the ſervants, 
5 * who are not crooked in their ways, nor lazy and ill diſpoſed. 


247. Before the obſequies to anceſtors as far as the ſixth degree, 


Z they muſt be performed to a Brahmen recently deceaſed ; but the 
. performer of them muſt in that caſe give the ſrddala without the 
BB ceremony to the Gods, and offer only one round cake; and theſe 


« obſequies for a fingle anceſtor ſhould be annually performed on the day 
© of has death : 


248. When, afterwards, the obſequies to anceſtors as far as the 
ſixth degree, incluſively of him, are performed according to law, then 


muſt the offering of cakes be made by the deſcendants in the manner 
before ordained for the monthly ceremonies. 
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249. THA fool, who, having eaten of the /raddha, gives the 


reſidue of it to a man of the ſervile claſs, falls headlong down to the 
hell, named Calaſutra. 


. 
* 
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250. Should the eater of a /r4ddha enter, on the ſame day, the bed 


of a ſeducing woman, his anceſtors would ſleep for that month on her 


'© excrement. 


251. © HAviNG, by the word ſwaditam, aſked the Brdhmens if they 


have eaten well, let him give them, being ſatisfied, water for an 


* ablution, and courteouſly ſay to them: © Reſt either at home or 
here. 


252. Then let the Brabmens addreſs him, ſaying foadhd for, in 
all ceremonies relating to deceaſed anceſtors, the word adh is the 
higheſt beniſon. 


253. After that, let him inform thoſe, who have eaten, of the food 
* which remains; and, being inſtructed by the Brabmens, let him diſpoſe 
of it, as they may direct. 


254. * At the cloſe of the /r4ddha to his anceſtors, he muſt aſk, if the 


© Brdhmens are ſatisfied, by the word ſwadita; after that for his family, 
by the word /u/ruta; after that for his own advancement, by the 
word ſampanna; after that, which has been offered to the gods, by the 


* word ruchita. 


255. * The afternoon, the cus a-graſs, the cleanſing of the ground, 
the filas, the liberal gifts of food, the due preparation for the repaſt, 
and the company of moſt exalted Brahmens, are true riches in the 
* obſequies to anceſtors. 


256. The blades of cusa, the holy texts, the forenoon, all the 


« oblations, which will preſently be enumerated, and the purification 
before 
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before mentioned, are to be conſidered as wealth in the /r4ddha to the 
gods: 


257. Such wild grains as are eaten by hermits, milk, the juice of 
the moonplant, meat untainted, and ſalt unprepared by art, are 
held things fit, in their own nature, for the laſt mentioned offering. 


* 


* 


238. Having diſmiſſed the invited Brahmens, keeping his mind 
« attentive, and his ſpeech ſuppreſſed, let him, after an ablution, look 
toward the ſouth, and aſk theſe bleſſings of the Pztris : 


259. © May generous givers abound in our houſe ! may the ſcriptures 


* be ſtudied, and progeny increaſe, in it! may faith never depart from 
« us! and may we have much to beſtow on the needy !” 


260. Thus having ended the ſraddha, let him cauſe a cow, a 


« prieſt, a kid, or the fire, to devour what remains of the cakes; or 
© let him caſt them into the waters. 


201. © Some make the offering of the round cakes after the repaſt of 


the Brahmens; ſome cauſe the birds to cat what remains, or caſt it 
into water or fire. 


262. Let a lawful wife, ever dutiful to her lord, and conſtantly 
* honouring his anceſtors, eat the middlemoſt of the three cakes, or 


that offered to his paternal grandfather, with due ceremonies, praying 
for offspring: 


263. So may ſhe bring forth a ſon, who will be longlived, famed, 
and ſtrongminded, wealthy, having numerous deſcendants, endued with 
the beſt of qualities, and performing all duties religious and civil. 

| 264. THEN, 
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264. THEN, having waſhed both his hands and ſipped water, let 
* him prepare ſome rice for his paternal kinſmen ; and, having given it 


them with due reverence, let him prepare food alſo for his maternal 
relations, 


265. © Let the reſidue continue in its place, until the Brahmens have 


been diſmiſſed ; and then let him perform the remaining domeſtick 
ſacraments. 


266. Warar ſort of oblations, given duly to the manes, are capable 


of ſatisfying them for a long time or for eternity, I will now declare 
without omiſſion. 


267. The anceſtors of men are ſatisfied a whole month with Fila, 


rice, barley, black lentils or vetches, water, roots, and fruit, given 
with preſcribed ceremonies; 


268. Two months, with fiſh ; three months, with veniſon ; four, 


with mutton ; five, with the fleſh of ſuch birds, as the twice-born 
may eat; 


269. Six months, with the fleſh of kids; ſeven, with that of 
ſpotted deer; eight, with that of the deer, or antelope, called ena; 
nine, with that of the ruru : 


270. Ten months are they ſatisfied with the fleſh of wild boars and 
wild buffalos ; eleven, with that of rabbits or hares, and of tortoiſes ; 


271. A whole year with the milk of cows, and food made of that 


milk; from the fleſh of the long-eared white goat, their ſatisfaction 
endures twelve years. | 


272. * The 
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272. The potherb calaſdca, the filh mahaſalca, or the diodon, the 


« fleſh of a rhinoceros, or of an ironcoloured kid, honey, and all ſuch 


« foreſtgrains as are eaten by hermits, are formed for their ſatisfaction 
« without end. 


273. Whatever pure food, mixed with honey, a man offers on the 
* thirteenth day of the moon, in the ſeaſon of rain, and under the lunar 
* aſteriſm Magha, has likewiſe a ceaſcleſs duration. 


274. Oh! may that man, /ay the manes, be born in our line, who 
“ may give us milky food, with honey and pure butter, both on the 


& thirteenth of the moon, and when the ſhadow of an elephant falls 
« to the caſt !” 


275. Whatever a man, endued with ſtrong faith, piouſly offers, 


as the law has directed, becomes a perpetual unperiſhable gratifica- 
tion to his anceſtors in the other world: 


276. * The tenth and fo forth, except the fourteenth, in the dark 
half of the month, are the lunar days moſt approved for ſacred 
obſequies: as they are, ſo are not the others. 


277. He, who does honour to the manes, on even lunar days, and 
under even lunar ſtations, enjoys all his defires ; on odd lunar days, 
and under odd lunar aſteriſms, he procures an illuſtrious race. 


278. * As the latter, or dark, half of the month ſurpaſſes, for the 
celebration of obſequies, the former, or bright half, ſo the latter half 
of the day ſurpaſſes, for the ſame purpoſe, the former half of it. 


279, The 
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* 


279. The oblation to anceſtors muſt be duly made, even to the 
concluſion of it with the diſtribution to the ſervants (or even to the 
cloſe of life), in the form preſcribed, by a Brakmen wearing his 
thread on his right ſhoulder, proceeding from left to right, without 
remiſſneſs, and with cus a- graſs in his hand. 


280. Obſequies muſt not be performed by night; ſince the night is 


called racſbas or infeſted by demons; nor while the ſun is riſing or 
ſetting, nor when it has juſt riſen, 


281. A houſe-keeper, unable to give a monthly repaſt, may perform 
obſequies here below, according to the ſacred ordinance, only thrice 
a year, in the ſeaſons of hemanta, griſhma, and verſbd; but the five 
ſacraments he muſt perform daily. 


282. The ſacrificial oblation, at obſequies to anceſtors, is ordained 
to be made in no vulgar fire; nor ſhould the monthly /-4ddha of 
that Brabmen, who keeps a perpetual fire, be made on any day 
except on that of the conjunction. 


283. When a twice-born man, having performed his ablu- 
tion, offers a ſatisfaction to the manes with water only, being 
unable to give a repaſt, he gains by that offering all the fruit 
of a ſraddha. 


284. The wiſe call our fathers, Yaſus ; our paternal grandfathers, 
Rudras; our paternal great grandfathers, A dityas (that is, all are to 
be revered as deittes}; and to this effect there is a primeval text in 


© the Veda. 


285. Let 


- 


* 
E 
A 


7 
4 
2 


- 
rd 
WES VS 


PE" Op 4 22 
—w ˙ TED 


ON THE SECOND ORDER. 159 


283. Let a man, who is able, continually feed on vighaſa, and 
continually feed on amrita: by vigbaſa is meant the reſidue of a 


repaſt at obſequies; and by amrita, the reſidue of a ſacrifice to 
the gods. 


A 


A 


286. 'Tnis complete ſyſtem of rules, for the five ſacraments and the 
like, has been declared to you : now hear the law for thoſe means of 
ſubſiſtence, which the chief of the twice-born may ſeek. 
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CHAPTER THE FOURTH. 


On Economicks; and Private Morals. 


1. LET a Brahimen, having dwelt with a preceptor during the 
firſt quarter of a man's life, paſs the ſecond quarter of human life in 
his own houſe, When he has contracted a legal marriage. 


2. He muſt live, with no injury, or with the leaſt poſſible injury, 
to animated beings, by purſuing thoſe means of gaining ſubſiſtence, 
which are ſtrictly preſcribed by law, except in times of diſtreſs : 


* 


3. For the ſole purpole of ſupporting life, let him acquire pro- 
perty by thoſe irreproachable occupations, which are peculiar to his 
claſs, and unattended with bodily pain. 


* 


4. He may live by rita and amrita, or, if neceſſary, by mrita, or 


pramrita, or even by ſatydnrita; but never let him ſubſiſt by 
* ſwavritti : 


5. By rita, muſt be underitood lawful gleaning and gathering; by 
* amrita, what is given unaſked; by rita, what is aſked as alms ; 
* tillage is called pramrita; | 
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6. Traffick and moneylending are ſatydnrita; even by them, 
when he is deeply diſtreſſed, may he ſupport life; but ſervice for hire is 


named ſwavritti, or dig-living, and of courſe he muſt by all means 
avoid it. 


7. * He may eicher ſtore up grain for three years; or garner up 
enough for one year; or collect what may laſt three days; or make 
no proviſion for the morrow. 


8. Of the four Brahmens keeping houſe, who follow thoſe four 
different modes, a preference is given to the laſt in order ſucceſſively ; 
as to him, who moſt completely by virtue has vanquiſhed the world: 


9. One of them ſubſiſts by all the ſix means of livelihood ; another 
by three of them ; a third, by two only ; and a fourth lives barely on 
continually teaching the Veda. 


10. He, who ſuſtains himſelf by picking up grains and ears, muſt 
attach himſelf to ſome altar of conſecrated fire, but conſtantly per- 
form thoſe rites only, which end with the dark and bright fortnights 
and with the ſolſtices. 


11. Let him never, for the fake of a ſubſiſtence, have recourſe to 
popular converſation ; let him live by the conduct of a prieſt, neither 


crooked, nor artful, nor blended with the manners of the mercantile 
claſs. 


12. Let him, if he ſeek happineſs, be firm in perfect content, and 
check all deſire of acquiring more han be poſſeſſes ; for happineſs has 
its root in content, and diſcontent is the root of miſery. 
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13. A Brdhmen keeping houſe, and ſupporting himſelf by any of 
the /egal means before mentioned, muſt diſcharge theſe following 
duties, which conduce to fame, length of life, and beatitude. 


14. Let him daily without ſloth perform his peculiar duty, which 


the Veda preſcribes; for he, who performs that duty, as well as he is 
able, attains the higheſt path to ſupreme bliſs. 


15. He muſt not gain wealth by mufick or dancing, or by any art 
that pleaſes the ſenſe ; nor by any prohibited art; nor, whether he be 
rich or poor, muſt he receive gifts indiſcriminately. 


16. Let him not, from a ſelfiſh appetite, be ſtrongly addicted 
to any ſenſual gratification; let him, by improving his intellect, 
ſtudiouſly preclude an exceſſive attachment to ſuch pleaſures, even 
though lawful. 


17. All kinds of wealth, that may impede his reading the Veda, 


let him wholly abandon, perſiſting by all means in the ſtudy of 


ſcripture ; for that will be found his moſt beneficial attainment. 


18. Let him paſs through this life, bringing his apparel, his diſ- 
courſe, and his frame of mind, to a conformity with his age, his 
occupations, his property, his divine knowledge, and his family. 


19. Each day let him examine thoſe holy books, which ſoon give 
increaſe of wiſdom ; and thoſe, which teach the means of acquiring 


wealth; thoſe, which are ſalutary to life; and thoſe nigamas, which 
are explanatory of the Veda; 


20. Since, 
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20. Since, as far as a man ſtudies completely the ſyſtem of ſacred 


6 


literature, ſo far only can he become eminently learned, and ſo far 
may his learning ſhine brightly. | | 


21. The ſacramental oblations to ſages, to the gods, to ſpirits, to men, 
and to his anceſtors, let him conſtantly perform to the beit of his power. 


22. Some, who well know the ordinances for thoſe oblations, per- 


form not always externally the five great ſacraments, but continually 
make offerings in their own organs of ſenſation and intellect: 


23. Some conſtantly facrifice their breath in their ſpeech, when 
they inſtruct others, or praiſe Gop aloud, and their ſpeech in their 
breath, when they meditate in filence; perceiving in their ſpeech and 
breath thus employed the unperiſhable fruit of a ſacrificial offering: 


24. * Other Brdbmens inceſſantly perform thoſe ſacrifices with ſcrip- 
tural knowledge only ; ſeeing with the eye of divine learning, that 
{ſcriptural knowledge is the root of every ceremonial obſervance. 


25. Let a Brdhmen perpetually make oblations to conſecrated fire, 


at the beginning and end of day and night, and at the cloſe of each 
fortnight, or at the conjunction and oppoſition : 


26. * At the ſeaſon, when old grain is uſually conſumed, let him 
offer new grain for a plentiful harveſt ; and at the cloſe of the ſeaſon, 
let him perform the rites called adhvara; at the ſolſtices let him 
facrifice cattle ; at the end of the year, let his oblations be made with 
the juice of the moonplant : | | 
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27. * Not having offered grain for the harveſt, nor cattle at the time 
of the ſolſtice, let no Brdhmen, who keeps hallowed fire, and wiſhes 
for long life, taſte rice or fleſh ; 


28. Since the holy fires, not being honoured with new grain and 
with a ſacrifice of cattle, are greedy for rice and fleth, and ſeek to 
deyour his vital ſpirits. 


29. Let him take care, to the utmoſt of his power, that no gueſt 
ſojourn in his houſe unhonoured with a ſeat, with food, with a bed, 
with water, with eſculent roots, and with fruit: 


30. But, let him not honour with his converſation ſuch as do 
forbidden acts; ſuch as ſubſiſt, like cats, by interęſted craft ; ſuch, as 


believe not the ſcripture; ſuch as oppugn it by ſophiſms ; or ſuch as 
live like rapacious waterbirds. 


31. * With oblations to the gods and to anceſtors, let him do re- 
verence to Brahmens of the ed order, who are learned in theology, 
who have returned home from their preceptors, after having per- 


formed their religious duties and fully ſtudied the Veda; but men of 
an oppoſite deſcription let him avoid. 


32. Gifts muſt be made by each houſe-keeper, as far as he has 
ability, to religious mendicants, though heterodox ; and a juſt portion 
muſt be reſerved, without inconvenience to his family, for all ſentient 
beings, animal and vegetable. 


A prieſt, who is maſter of a family, and pines with hunger, 
may 3 wealth from a king of the military claſs, from a ſacrificer, 


* or 
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ar his own pupil, but from no perſon elſe, wnleſs all other helps fail: 
thus will he ſhew his reſpect for the law. 


* 


34. Let no prieſt, who keeps houſe, and is able to procure food, ever 


waſte himſelf with hunger; nor, when he has any ſubſtance, let him 
wear old or ſordid clothes. 


* 


35. His hair, nails, and beard, being clipped ; kts paſſions ſubdued ; 
his mantle, white; his body, pure; let him diligently occupy himſelf 


* 


* 


ſalutary to him. 


Let him carry a ſtaff of Yenu, an ewer with water in it, a 
3 of cus a-graſs, or @ copy of the Veda; with a pair of N 


golden rings in his ears. 


37. He muſt not gaze on the ſun, whether riſing or ſetting, or 
eclipſed, or reflected in water, or advanced to the middle of the ſky. 


* 


38. Over a ſtring, to which a calf is tied, let him not ſtep; nor 
let him run, while it rains; nor let him look on his own image in 
water : this is a ſettled rule. 


39. By a mound of earth, by a cow, by an idol, by a Br4hmen, by 
a pot of clarified butter, or of honey, by a place where four ways 
meet, and by large trees well known in the diſtrict, let him paſs with 
his right hand toward them. 


A 


40. Let him not, though mad with deſire, approach his wife, when 
her courſes appear; nor let him then ſleep with her in the ſame bed; 
41. Since 


in reading the Veda, and be conſtantly intent on ſuch acts, as may be 
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41. * Since the knowledge, the manhood, the ſtrength, the eye- 
« ſight, even the vital ſpirit, of him, who approaches his wife thus 
« defiled, utterly periſh ; 


42. But the knowledge, the manhood, the ſtrength, the fight, and 


© the life of him, who avoids her in that ſtate of defilement, are 
greatly increaſed. 


43. Let him neither cat with his wife, nor look at her eating, or 
* ſneezing, or yawning, or fitting careleſsly at her eaſe ; 


44. Nor let a Bralimen, who deſires manly ſtrength, behold her 
« ſetting off her eyes with black powder, or ſcenting herſelf with eſ- 
« ſences, or baring her boſom, or bringing forth a child. 


45. Let him not eat his food, wearing only a fingle cloth; nor let 
* him bathe quite naked; nor let him eje& urine or feces in the high- 
* way, nor on aſhes, nor where kine are grazing, 


46. Nor on tilled ground, nor in water, nor on wood raiſed for 
burning, nor, unleſs he be in great need, on a mountain, nor on the 
ruins of a temple, nor at any time on a neſt of white ants, 


a 


47. Nor in ditches with living creatures in them, nor walking, 


© a mountain: 


48. * Nor let him ever eject them, looking at things moved by the 


wind, or at fire, or at a prieſt, or at the fun, or at water, or at 
cattle; 


* 


49. But 
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49. But let him void his excrements, having covered the earth 
with wood, potherbs, dry leaves and graſs, or the like, carefully 
ſuppreſſing his utterance, wrapping up his breaſt and his head: 


50. By day let him void them with his face to the north; by 


* night, with his face to the ſouth; at ſunriſe and ſunſet, in the ſame 
* manner as by day ; 


51. In the ſhade or in darkneſs, whether by day or by night, let a 
Brahmen eaſe nature with his face turned as he pleaſes; and in places 
where he fears injury to life from wild beaſts or from reptiles. 


52. * Of him, who ſhould urine againſt fire, againſt the ſun or the 


moon, againſt a twice-born man, a cow, or the wind, all the ſacred 
* knowledge would periſh. 


53. Let him not blow the fire with his mouth; let him not ſee his 


wife naked; let him not throw any foul thing into fire; nor let 
* him warm his feet in it; | 


54. * Nor let him place it in a chafing diſh under his bed; nor let him 


ſtride over it; nor let him keep it, ww/ile he fleeps, at his feet: let 
* him do nothing, that may be injurious to life. 


55. * At the time of ſunriſe or ſunſet, let him not eat, nor travel, 


nor lie down to reſt ; let him not idly draw lines on the ground ; nor 
let him take off his own chaplet of flowers. 


56. Let him not caſt into water either urine or ordure, nor ſaliva, 


nor cloth, or any other thing, foiled with impurity, nor blood, nor 
any kinds of poiſon. 


57. Let 
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57, Let him not ſleep alone in an empty houſe; nor let him wake 
* a ſleeping man ſuperiour to himſelf in wealth and m learning ; nor let 
him ſpeak to a woman at the time of her courſes ; nor let him go to 
perform a ſacrifice, unattended by an officiating prieſt. 


58. © In a temple of conſecrated fire, in the paſture of kine, in the 
« preſence of Brdhmens, in reading the Veda, and in eating his food, 
let him hold out his right arm uncovered. 


39. Let him not interrupt a cow vile ſhe is drinking, nor give 


© notice to any, whoſe milk or water ſhe drinks; nor let him, who knows 


« right from wrong, and ſees in the ſky the bow of IN DRA, ſhow it to 
any man. | 


60. © Let him not inhabit a town, in which civil and religious duties 
are neglected ; nor, for a long time, one in which diſeaſes are fre- 


quent: let him not begin a journey alone: let him not reſide long on 
© a mountain. 


* 


61. © Let him not dwell in a city governed by a Sudra king, nor 
© in one ſurrounded with men unobſervant of their duties, nor in one 


* abounding with profeſſed hereticks, nor in one ſwarming with low- 
born outcaſts. | 


62. © Let him eat no vegetable, from which the oil has been ex- 
tracted ; nor indulge his appetite to ſaticty ; nor eat either too early 


or too late; nor fake any food in the evening, if he have eaten to 
fulneſs in the morning. | 


** 


* 


eq 


03. © Let him make no vain corporeal exertion : let him not fip 
water taten up with his clęſed fingers: let him eat nothing placed in 
his lap : let him never take pleaſure in aſking idle queſtions, 

VOL. III. - 64. Let 
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64. Let him neither dance nor ſing, nor play on muſical inſtru- 


ments, except in religious rites; nor let him ſtrike his arm, or gnaſh 


his teeth, or make a braying noiſe, though agitated by paſſion. 


65. © Let him not waſh his feet in a pan of mixed yellow metal; 


nor let him eat from a broken diſh, nor where his mind is diſturbed 
with anxious apprehenſions. 


66. Let him not uſe either flippers or clothes, or a ſacerdotal 
* ſtring, or an ornament, or a garland, or a waterpot, which before 


have been uſed by another. 


67. With untrained beaſts of burden let him not travel; nor with 


* ſuch, as are oppreſſed: by hunger or by diſeaſe ; nor with ſuch as have 
imperfect horns, eyes, or hoofs ; nor with ſuch as have ragged tails : 


68. But let him conſtantly travel with beaſts well trained, whoſe 
pace is quick, who bear all the marks of a good breed, who have an 


* agreeable colour, and a beautiful form; giving them very little pain 
* with his whip. 


69. The ſun in the ſign of Canyd, the ſmoke of a burning corſe, 
and a broken ſeat, muſt be ſhunned : he muſt never cut his own 
* hair and nails, nor ever tear his nails with his teeth. 


70. Let him not break mould or clay without cauſe : let him not 
* cut graſs with his nails; let him neither indulge any vain fancy, 


nor do any act, that can bring no future advantage: 


71. * He, who 7hus idly breaks clay, or cuts graſs, or bites his nails, 


will ſpeedily fink to ruin; and ſo Hall a detractor, and an unclean 


« perſon, 


72. Let 
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72. Let him uſe no contumelious phraſe : let him wear no garland 


except on his hair: to ride on the back of a bull or cow, 1s in all 
modes culpable. 


73. Let him not paſs, otherwiſe than by the gate, into a walled 


town, or an incloſed houſe ; and by night let him keep aloot from the 
roots of trees. 


74. Never let him play with dice: let him not put off his ſandals 


with his hand: let him not eat, while he reclines on a bed, nor what 
is placed in his hand, or on a bench; 


75. Nor, when the ſun is ſet, let him eat any thing mixed with 
tila; nor let him ever in this world ſleep quite naked; nor let him 
go any whither with a remnant of food in his mouth. 


76. Let him take his food, having ſprinkled his feet with water; 


but never let him fleep with his feet wet: he, who takes his food 
with his feet ſo ſprinkled, will attain long life. 


77. * Let him never advance into a place undiſtinguiſhable by his 
eye, or not eaſily paſſable : never let him look at urine or ordure ; 
nor let him paſs a river ſwimming with his arms. 


78. © Let not a man, who defires to enjoy long life, ſtand upon hair, 


nor upon aſhes, bones, or potſherds, nor upon ſeeds of cotton, nor 
upon huſks of grain. 


79. © Nor let him tarry even under the ſhade of the ſame tree with 
outcaſts for great crimes, nor with Chandalas, nor with Puccaſas, nor 
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| with idiots, nor with men proud of wealth, nor with waſhermen 
1 and other vile perſons, nor with Antyavaſayins. 


| 80. Let him not give even temporal advice to a Sudra; nor, except 
wm * to his own ſervant, what remains from his table; nor clarified butter, 
1 | of which part has been offered to the gods; nor let him in perſon give 


ſpiritual counſel to ſuch a man, nor perſonally inform him of the 
legal expiation for his fin: 


— —— — — 


= 3 IJ 
— — — —— — — — — 


1 81. Surely he, who declares the law to a ſervile man, and he, 
* lj * who inſtructs him in the mode of expiating fin, except by the in- 
1 if | © rervention of a prieſt, ſinks with that very man into the hell named 
1 * Aſamvrita. 


82. Let him not ſtroke his head with both hands; nor let him 
even touch it, while food remains in his mouth; nor without bathing 


it, let him bathe his body. 


83. Let him not in anger lay hold of hair, or ſmite any one on the 


© head; nor let him, after his head has been rubbed with dil, touch 
* with oil any of his limbs. 


84. From a king, not born in the military claſs, let him accept 
no gift, nor from ſuch as keep a ſlaughterhouſe or an oilpreſs, or put 
« out a vintner's flag, or ſubſiſt by the gain of proſtitutes: 


85. One oilpreſs is as bad as ten ſlaughterhouſes ; one vintner's 


flag, as ten oilpreſſes; one proſtitute, as ten vintner's flags; one 
« ſuch king, as ten proſtitutes z 


86. With 
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86. With a fſlaughterer, therefore, who employs ten thouſand 
« ſlaughterhouſes, a king, not a ſoldier by birth, is declared to be on a 
© level; and a gift from him is tremendous, 


87. * He, who receives a preſent from an avaricious king and a 


© tranſgreſſor of the ſacred ordinances, goes in ſucceſſion to the fol- 
* lowing twenty-one hells : 


88. Tamiſra, Andhatdmiſra, Maharaurava, Raurava, Naraca, Cala- 
gutra, and Mahanaraca ; 


89. * Sanjivana, Mahdvichi, Tapana, Sampratapana, Sanhata, Sacacola, 
Cudmala, Putimrittica ; 


A 


go. Lohaſancu, or tronſpiked, and Ryiſha, Pant'hana, the river 
Salmalt, Afipatravana, or the ſwordleaved foreſt, and Lolangaraca, 
or the pit of redhot charcoal. 


* 


01. © Brahmens, who know this law, who ſpeak the words of the 
Veda, and who ſeek bliſs after death, accept no gifts from a king. 


92. LET the houſekeeper wake in the time ſacred to Bra'nmr, 
the goddeſs of ſpeech, that is, in the laſt watch of the night: let him 
then refle& on virtue and virtuous emoluments, on the bodily labour, 


which they require, and on the whole meaning and very eſſence 
of the Veda. 


A 


93. Having riſen, having done what nature makes neceſlary, 
having then purified himſelf and fixed his attention, let him ſtand a 
long time repeating the gayazrz for the firſt or morning twilight; as 
he muſt, for the laſt or evening twilight in its proper time. 


* 


94. By 
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94. © By continued repetition of the gdyatr} at the twilights, the 


_ © holy ſages acquire length of days, perfect knowledge, reputation during 


life, fame after death, and celeſtial glory. 


95. Having duly performed the updcarma, or domeſtick ceremony 
« woith ſacred fire, at the full moon of Sravana or of Bhidra, let 
the Brdlimen, fully exerting his intellectual powers, read the Veda 
during four months and one fortnight : 


96. Under the lunar aſteriſm Pu/ya, or on the firſt day of the 
bright half of Magha, and in the firſt part of the day, let him per- 
form, out of the town, the ceremony called the utſerga of the Vedas. 


97. Having performed that ceremony out of town, as the law 
directs, let him deſiſt from reading for one intermediate night winged 
« with two days, or for that day and that following night only; 


08. © But after that intermiſſion, let him attentively read the Vedas 
in the bright fortnights; and in the dark fortnights let him conſtantly 
read all the YVedangas. 


09. He muſt never read the Veda without accents and letters well 
pronounced; nor ever in the preſence of Sidras; nor, having begun 
to read it in the laſt watch of the night, muſt he, though fatigued, 
ſleep again. 


100. By the rule juſt mentioned let him continually, with his 
faculties exerted, read the Mantras, or holy texts, compoſed in re- 
« gular meaſures; and, when he is under no reſtraint, let him read 
both the Mantras and the Brdhmanas, or chapters on the attributes of 
Gov. 


101. LET 
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10t. * LIT a reader of the Veda, and a teacher of it to his pupils, 


in the form preſcribed, always avoid reading on the following pro- 
hibited days. 


* 


* 


102. By night, when the wind meets his ear, and by day when 
the duſt is collected, he muſt not read in the ſeaſon of rain; ſince both 


thoſe times are declared unfit for reading, by ſuch as know when the 
Veda ought to be read. 


* 


* 


A 


103. © In lightning, thunder, and rain, or during the fall of large 
fireballs on all ſides, at ſuch times Mgxu has ordained the reading 
of ſcripture to be deferred till the ſame time next day. 


A 


104. * When the prieſt perceives thoſe accidents occurring at once, 
* while his fires are kindled for morning and evening ſacrifices, then let 
© him know, that the Veda muſt not be read; and when clouds are 
ſeen gathered out of ſeaſon. 


105. On the occaſion of a preternatural ſound from the ſky, of an 
* carthquake, or an obſcuration of the heavenly bodies, even in due 
« ſeaſon, let him know, that his reading muſt be poſtponed till the 
proper time: 


106. But if, while his fires are blazing, the ſound of lightning and 
* thunder is heard without rain, his reading muſt be diſcontinued, 


only while the phenomenon laſts ; the remaining event, or ram alſo, 


* happening, it muſt ceaſe for a night and a day. 


107. The reading of ſuch, as wiſh to attain the excellent reward 
of virtue, muſt continually be ſuſpended in towns and in cities, and 
always where an offenſive ſmell prevails. 

108. In 
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108, © In a diſtri, through which a corpſe is carried, and in the 
* preſence of an unjuſt perſon, the reading of ſcripture muſt ceaſe ; 


and while the ſound of weeping is heard; and in a promiſcuous 


* allembly of men. 


109. © In water, near midnight, and while the two natural excre- 
* tions are made, or with a remnant of food in the mouth, or when 


* the ſrdddha has recently been eaten, let no man even meditate in his 
heart on the holy texts. 


110. A learned Bralimen, having received an invitation to the 
* obſequies of a ſingle anceſtor, muſt not read the Veda for three 
days; nor when the king has a ſon born; nor when the dragon's 
© head cauſes an eclipſe. | 


111. As long as the ſcent and unctuoſity of perfumes remain on 
* the body of a learned prieſt, who has partaken of an entertainment; 
* ſo long he muſt abſtain from pronouncing the texts of the Veda. 


112. Let him not read lolling on a couch, nor with his feet raiſed 
on a bench, nor with his thighs croſſed, nor having lately ſwallowed 
© meat, or the rice and other food given on the birth or death of a 
relation; 


113. Nor in a cloud of duſt, nor while arrows whiz, or a lute 
© ſounds, nor in- either of the twilights, nor at the conjunction, nor on 
the fourteenth day, nor at the oppoſition, nor on the eighth day, of 
the moon: 


114. The dark lunar day deſtroys the ſpiritual teacher; the four- 
© teenth deſtroys the learner ; the eighth and the day of the full moon 
| « deſtroy 
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deſtroy all remembrance ſcripture; for which reaſons he muſt avoid 
reading on thoſe lunar days. | 


113. Let no Brahmen read, while duſt falls like a ſhower, nor while 
the quarters of the firmament are inflamed, nor while ſhakals yell, nor 


while dogs bark or yelp, nor while aſſes or camels bray, nor while 
men in company chatter. 


116. He muſt not read near a cemetery, near a town, or in a paſ- 
ture for kine; nor in a mantle worn before at a time of dalliance ; 
nor having juſt received the preſent uſual at obſequies : 


117. Be it an animal, or a thing inanimate, or whatever be the gift 
at a /rdddha, let him not, having lately accepted it, read the Veda; 
for ſuch a Brabmen is ſaid to have his mouth in his hand. 


118. When the town is beſet by robbers, or an alarm has been 
raiſed by fire, and in all terrors from ſtrange phenomena, let him 


know, that his lecture muſt be ſuſpended till the due time after the 
cauſe of terror has ceaſed. 


119. © The ſuſpenſion of reading ſcripture, after a performance of 
the updcarma and utſerga, muſt be for three whole nights, by the 


man who ſeeks virtue more than knowledge ; allo for one day and night, 


on the eighth lunar days which follow thoſe ceremonies, and on the 
nights at the cloſe of the ſeaſons. 


120. Never let him read on horſeback, nor on a tree, nor on an 
elephant, nor in a boat, nor on an aſs, nor on a camel, nor ſtanding 
on barren ground, nor borne in a carriage; 


VOL. III, A A 121. Nor 
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121. © Nor during a verbal altercation, nor during a mutual aſſault, 


nor with an army, nor in battle, nor after food, while his hand is moiſt 


* from waſhing, nor with an indigeſtion, nor after vomiting, nor with 


£ : 


ſour eructations; 


* 


122. Nor without notice to a gueſt juſt arrived, nor while the 


wind vehemently blows, nor when blood guſhes from _ body, nor 
when it is wounded by a weapon. 


123. While the ſtrain of the Saman meets his ear, he ſhall not read 
the Rich, or the Yajuſh ; nor any part of the Veda, when he has juſt 
concluded the whole ; nor any other part, when he has of erg finiſhed 


the book entitled A'ranyaca : 


124. The Rzgveds is held ſacred to the gods; the Yajurveda relates 
to mankind; the S4maveda concerns the manes of anceſtors, and the 


« ſound of it, when chanted, raiſes therefore a notion of ſomething im- 


pure. 


125. * Knowing this collection of rules, let the learned read the Veda 
on every /awful day, having firſt repeated in order the pure eſſence 
of the three Vedas, namely, the pranava, the vydbritis, and the goyatr). 


126. If a beaſt uſed in agriculture, a frog, a cat, a dog, a ſnake, an 
ichneumon, or a rat, paſs between the lecturer and bis pupil, let him 
know, that the lecture muſt be intermitted for a day and a night. 


127. Two occafions, when the Yeda muſt not be read, let a Brah- 
men conſtantly obſerve with great care; namely, when the place for 


reading it is impure, and when he is himſelf unpurified. 
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128. Ox the dark night of the moon, and on the eighth, on the 
night of the full moon, and on the fourteenth, let a Brdhmen, who 


keeps houſe, be continually chaſte as a ſtudent in theology, even in 
the ſeaſon of nuptial embraces. 


129. Let him not bathe, having juſt eaten; nor while he is afflicted 
* with diſcaſe; nor in the middle of the night; nor with many clothes; 
nor in a pool of water imperfectly known. 


130. Let him not intentionally paſs over the ſhadow of ſacred 
* images, of a natural or ſpiritual father, of a king, of a Brahmen, who 
keeps houſe, or of any reverend perſonage ; nor of a redhaired or 
* coppercoloured man; nor of one, who has juſt performed a ſacrifice. 


131. At noon or at midnight, or having eaten fleſh at a /raddba, 


or in either of the twilights, let him not long tarry, where four ways 
meet. 


132. He muſt not ſtand knowingly near oil and other things, with 


© which a man has rubbed his body, or water, in which he has waſhed 


* himſelf, or feces and urine, or blood, or mucus, or any thing chewed 
and ſpitten out, or any thing vomited. 


133. Let him ſhow no particular attention to his enemy, or his 


enemy's friend, to an unjuſt perſon, to a thief, or to the wife of 
another man ; 


* 


134. Since nothing is known in this world ſo obſtructive to 


length of days, as the culpable attention of a man to the wife 
of another. 


133. Never 
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135, * Never let him, who defires an increaſe of wealth, deſpiſe a 


© a warrior, a ſerpent, or a prieſt verſed 4 in ſcripture, how mean ſo- 


of ever they may appear 1 ; 
136. Since thoſe three, when contemned, may deſtroy a man; let 
* a wile man therefore always beware of treating thoſe three with 


* contempt : 


137. Nor ſhould he deſpiſe even himſelf on account of previous 


'* miſcarriages: let him purſue fortune till death, nor ever think her 


© hard to be attained. 


138. Let him ſay what is true, but let him ſay what is pleaſing ; 
let him ſpeak no diſagreeable truth, nor let him ſpeak ee 
* falſchood : this is a primeval rule. 


139. © Let him ſay © well and good,” or let him fay “ well” only; 
but let him not maintain fruitleſs enmity and altercation with any man. 


140. Let him not journey too early in the morning or too late in 
the evening, nor too near the midday, nor with an unknown com- 
* panion, nor alone, nor with men of the ſervile claſs. 


141. Let him not inſult thoſe, who want a limb, or have a limb 


* redundant, who are unlearned, who are advanced in age, who have 


no beauty, who have no wealth, or who are of an ignoble race. 


142. Let no prieſt, unwaſhed after food, touch with his hand a 
cov, a Brdhmen, or fire; nor, being in good health and unpurified, let 
him even look at the luminaries in the firmament : 


143. But, 
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143. But, having accidentally touched them before his purification, 
let him ever ſprinkle, with water in the palm of his hand, his organs 
of ſenſation, all his limbs, and his navel. 


144. Not being in pain from diſeaſe, let him never without cauſe 
touch the cavities of his body; and carefully let him avoid his con- 


« cealed hair. 


145, © Let him be intent on 249/e propitious obſervances which lead to 
good fortune, and on the diſcharge of his cuſtomary duties, his body 
and mind being pure, and his members kept in ſubjection; let him 


* conſtantly without remiſſneſs repeat the gayatr?, and preſent his ob- 
lation to fire: 


146. © To thoſe, who are intent on good fortune and on the diſcharge 


* of their duties, who are always pure, who repeat the holy text and 
* make oblations to fire, no calamity happens. 


147. In due ſeafon let him ever ſtudy the ſcripture without negli- 
* gence; for the ſages call that his principal duty : every other duty is 


declared to be ſubordinate. 


148. By reading the Veda continually, by purity of body and mind, 
* by rigorous devotion, and by doing no injury to animated creatures, 
* he brings to remembrance his former birth : 


| 149. A Brdhmen, remembering his former birth, again reads the 
Veda, and, by reading it conſtantly, attains bliſs without end. 


150. On the days of the conjunction and oppoſition, let him con- 
* ſtantly make thoſe oblations, which are hallowed by the g4yatr?, and 


* thoſe, 
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182 ON ECONOMICKS; 


« thoſe, which avert misfortune; but on the eighth and ninth lunar days 


ef the three dark fortnights after the end of Agrahdyan, let him always 
do reverence to the manes of anceſtors. 


151. * Far from the manſion of holy fire, let him remove all ordure ; 
far let bim remove water, in which feet have been waſhed; far let him 
remove all remnants of food, and all ſeminal impurity. 


152. * Ar the beginning of each day let him diſcharge his feces, 


* bathe, rub his teeth, apply a collyrium to his eyes, adjuſt his dreſs, 
© and adore the gods. 


153. * On the dark lunar day, and on the other monthly parvans, let 
him viſit the images of deities, and Bralimens eminent in virtue, and 


the ruler of the land, for the ſake of protection, and thoſe whom he 
js bound to revere. 


154. Let him humbly greet venerable men, who viſit him, and give 
them his own ſeat; let him fit near them, cloſing the palms of his 


* hands; and when they depart, Jet him walk ſome way behind 
them. 


155. Let him practiſe without intermiſſion that ſyſtem of ap- 
proved uſages, which is the root of all duty religious and civil, 


declared at large in the ſcripture and ſacred lawtracts, together 
© with the ceremonies peculiar to each act; 


156. Since by ſuch practice long life is attained; by ſuch practice 


* is gained wealth unperiſhable ; ſuch practice baffles every mark of ill 
fortune: 


57. But, 
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157. But, by an oppoſite practice, a man ſurely ſinks to contempt 


© in this world, has always a large portion of miſery, is afflicted with 
« diſeaſe and ſhortlived ; 


158. While the man, who is obſervant of approved uſages, endued 


with faith in ſcripture, and free from a ſpirit of detraction, lives a 


hundred years, even though he bear no bodily mark of a proſperous 
fie. 


159. Whatever act depends on another man, that act let him care- 


fully ſhun ; but whatever depends on himſelf, to that let him ſtu- 
diouſly attend : 


Lo 


160. ALL, THAT DEPENDS ON ANOTHER, GIVES PAIN; AND ALL, 


© THAT DEPENDS ON HIMSELF, GIVES PLEASURE; let him know this 
to be in few words the definition of pleaſure and pain. 


161. When an act, neither preſcribed nor prohibited, gratifies the 


mind of him, who performs it, let him perform it with diligence; but 
let him avoid its oppoſite. 


E 


162. Him, by whom he was inveſted with the ſacrificial thread, 
him, who explained the Veda or even a part of it, his mother, and 


his father, natural or ſpiritual, let him never oppoſe; nor prieſts, nor 
cows, nor perſons truly devout. 


* 


163. Denial of a future ſtate, neglect of the ſcripture, and con- 


tempt of the deities, envy and hatred, vanity and pride, wrath and 
ſeverity, let him at all times avoid. 


164. Let 


x: — => XS 


FP 
Cans 1 _ 
— —_—— ” 
n 


SE — — — — 


— 2 
—y 
> of 


be — 

k — — 

r 
= — wo 


- 2 = I 
Ae ito —ů ton mm KK 
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164. * Let him not, when angry, throw a ſtick at another man, 


nor ſmite him with any thing; unleſs he be a ſon or a pupil: thoſe 


two he may chaſtiſe for their improvement in learning. 


165. * A twice-born man, who barely aſſaults a Brabmen with in- 


© tention to hurt him, ſhall be whirled about for a century in the hell 
* named Temijfra ; 


166. * But, having ſmitten him in anger and by deſign, even with 
* a blade of graſs, he ſhall be born, in one and twenty tranſmigrations, 
from the wombs of impure quadrupeds. 


167. He, who, through ignorance of the law, ſheds blood from 
the body of a Brahmen, not engaged in battle, ſhall feel exceſſive 
pain in his future life: 


108. « As many particles of duſt as the blood ſhall roll up from the 
* ground, for ſo many years ſhall the ſhedder of that blood be mangled 
* by other animals in his next birth. 


169. Let not him then, who knows this lau, even aſſault a 


* Brdhmen at any time, nor ſtrike him even with graſs, nor cauſe 
blood to guſh from his body. 7 


170. EvEN here below an unjuſt man attains no felicity ; nor he, 
© whoſe wealth proceeds from giving falſe evidence; nor he, who 
« conſtantly takes delight in miſchief. 


171. * Though oppreſſed by penury, in conſequence of his righte- 
* ous dealings, let him never give his mind to unrighteouſneſs ; 
for 
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for he may obſerve the ſpeedy overthrow of iniquitous and finful 
men. 


172. © Iniquity, committed in this world, produces not fruit imme- 
diately, but, like the earth, in due ſeaſon; and, advancing by little 
and little, it eradicates the man, who committed it. 


173. Yes; iniquity, once committed, fails not of producing fruit 
to him, who wrought it; if not in his own perſon, yet in his ſons ; 
or, if not in his ſons, yet in his grandſons : 


174. He grows rich for a while through unrighteouſneſs ; then he 
beholds good things; then it is, that he vanquiſhes his foes ; but he 
periſhes at length from his whole root upwards. 


175. * LET a man continually take pleaſure in truth, in juſtice, in 
laudable practices, and in purity; let him chaſtiſe thoſe, whom he 
may chaſtiſe, in a legal mode; let him keep in ſubjection his ſpeech, 
his arm, and his appetite : 


176. Wealth and pleaſures, repugnant to law, let him ſhun ; and 


even lawful acts, which may cauſe future pain, or be offenſive to 
mankind, 


177. Let him not have nimble hands, reſtleſs feet, or voluble 


eyes; let him not be crooked in his ways; let him not be flippant in 
his ſpeech, nor intelligent in doing miſchief, 


178. Let him walk in the path of good men; the path, in which 
his parents and forefathers walked : while he moves in that path, he 
can give no offence. 


VOL. III. B B 179. * WITH 


186 ON ECONOMICKS; 


179. * WirtH an attendant on conſecrated fire, a performer of holy 
* rites, and a teacher of the Veda, with his maternal uncle, with his 
gueſt or a dependant, with a child, with a man either aged or ſick, 
with a phyſician, with his paternal kindred, with his relations by 
marriage, and with couſins on the fide of his mother, 


A 


180. * With his mother herſelf, or with his father, with his kinſ- 
women, with his brother, with his ſon, his wife, or his daughter, 
and with his whole ſet of ſervants, let him have no ſtrife. 


* 


181. A houſe-keeper, who ſhuns altercation with thoſe ju/# men- 
« tioned, is releaſed from all ſecret faults; and, by ſuppreſſing all ſuch 


* diſputes, he obtains a victory over the following worlds: 


182. The teacher of the Veda ſecures him the world of Bran- 
* MA'; his father, the world of the Sun, or of the Prajdpetis; his 


* gueſt, the world of INDRA; his attendance on holy fire, the world 
of Devas; 


183. His female relations, the world of celeſtial nymphs ; his ma- 
* ternal couſins, the world of the Viſuade vas; his relations by affinity, 


the world of waters; his mother and maternal uncle give him power 
on earth; 


184. Children, old men, poor dependants, and ſick perſons, muſt 
be conſidered as rulers of the pure ether; his elder brother, as equal 
to his father; his wife and ſon, as his own body; 


185. His aſſemblage of ſervants, as his own ſhadow ; his daughter, 
as the higheſt object of tenderneſs: let him, therefore, when oftended 
by any of thoſe, bear the offence without indignation. - | 

186. To 
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186. Twoven permitted to receive preſents, let him avoid a habit 


of taking them ; ſince, by taking many gifts, his divine light ſoon 
fades. 


187. Let no man of ſenſe, who has not fully informed himſelt 


of the law concerning gifts of particular things, accept a preſent, 
even though he pine with hunger. 


188. The man, who knows not that law, yet accepts gold or gems, 
land, a horſe, a cow, food, raiment, oils or clarified butter, be- 


comes mere aſhes, like wood conſumed by fire: 


189. Gold and gems burn up his nouriſhment and life; land and a 
cow, his body; a horſe, his eyes; raiment, his ſkin ; clarified butter, 


his manly ſtrength ; oils, his progeny. 


190. * A twice-born man, void of true devotion, and not having 
read the Veda, yet eager to take a gift, ſinks down together with 
it, as with a boat of ſtone in deep water. 


191, © Let him then, who knows not the law, be fearful of preſents 
from this or that giver ; fince an ignorant man, even by a ſmall 
gift, may become helpleſs as a cow in a bog. 


192. Let no man, apprized of this law, preſent even water to a 


prieſt, who acts like a cat, not to him, who acts like a bittern, nor 
to him, who is unlearned in the Veda; 


193. © Since property, though legally gained, if it be given to either 


of thoſe three, becomes prejudicial in the next world both to the 
giver and receiver: 


194. i As 
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6 


194. © As he, who tries to paſs over deep water in a boat of ſtone, 


ſinks to the bottom, ſo thoſe two ignorant men, the receiver and the 
giver, fink to a region of torment. 


195. © A covetous wretch, who continually diſplays the flag of vir- 
tue, a pretender, a deluder of the people, is declared to be the man, 


who acts like a cat: he is an injurious hypocrite, a detractor from the 
merits of all men. 


196. * A twice-born man, with his eyes dejected, moroſe, intent on his 
own advantage, fly, and falſely demure, is he, who acts like a bittern. 


197. Such prieſts, as live like bitterns, and ſuch as demean themſelves 
like cats, fall by that ſinful conduct into the hell called Anabatdmiſra. 


198. * LET no man, having committed fin, perform a penance, 
under the pretext of auſtere devotion, diſguiſing his crime under fic- 
titious religion and deceiving both women and low men: 


199. Such impoſtors, though Brahmens, are deſpiſed, in the next 
life and in this, by all who pronounce holy texts; and every reli- 
gious act fraudulently performed goes to evil beings. 


200. He, who has no right to diſtinguiſhing marks, yet gains a 
ſubſiſtence by wearing falſe marks of diſtinction, takes to himſelf the 
ſin committed by thoſe who are entitled to ſuch marks, and ſhall 
again be born from the womb of a brute animal. 


201. * Never let him bathe in the pool of another man; for he, 


who bathes in it without licence, takes to himſelf a ſmall portion of 
the ſins, which the maker of the pool has committed. 


202. He, 
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202. He, who appropriates to his own uſe the carriage, the bed, 
© the ſeat, the well, the garden, or the houſe of another man, who 


has not delivered them to him, aſſumes a fourth part of the guilt of 
their owner. 


* 


203. In rivers, in ponds dug by holy perſons, and in lakes, let him 
always bathe; in rivulets alſo, and in torrents. 


A 


204. A wIsE man ſhould conſtantly diſcharge all the moral duties, 
though he perform not conſtantly the ceremonies of religion; ſince he 


falls low, if, while he performs ceremonial acts only, he diſcharge not 
his moral duties. 


205. Neves let a prieſt cat part of a ſacrifice not begun with texts 
of the Veda, nor of one performed by a common ſacrificer, by a wo- 
man, or by an eunuch : 


* 


206. When thoſe perſons offer the clarified butter, it brings miſ- 


fortune to good men, and raiſes averſion in the deities; ſuch ob/ations, 
therefore, he muſt carefully ſhun. 


207. Let him never eat the food of the inſane, the wrathful, or the 


fick; nor that, on which lice have fallen; nor that, which has 
deſignedly been touched by a foot; 


Lg 


208. Nor that, which has been looked at by the ſlayer of a prieſt, 


or by any other deadly finner, or has even been touched by a woman 
in her courſes, or pecked by a bird, or approached by a dog; 


* 


209. Nor food which has been ſmelled by a cow; nor particu- 
* larly that, which has been proclaimed for all comers; nor the food of 


© aſſociated 
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4 


4 


aſſociated knaves, or of harlots; nor that, which is contemned by 
the learned in ſcripture; 


210. Nor that of a thief or a publick ſinger, of a carpenter, of 
an uſurer, of one who has recently come from a ſacrifice, of a nig- 
gardly churl, or of one bound with fetters ; 


211. © Of one publickly defamed, of an eunuch, of an unchaſte 
woman, or of a hypocrite; nor any ſweet thing turned acid, nor 


what has been kept a whole night; nor the food of a ſervile man, 
nor the orts of another ; 


212. Nor the food of a phyſician, or of a hunter, or of a diſhoneſt 
man, or of an eater of orts ; nor that of any cruel perſon; nor of a 
woman in childbed ; nor of him, who riſes prematurely from table 
to make an ablution; nor of her, whoſe ten days of purification 
have not elapſed ; | 


213. Nor that, which is given without due honour to honourable 
men; nor any fleſh, which has not been ſacrificed; nor the food 
of a woman, who has neither a huſband nor a ſon; nor that of a 
foe, nor that of the whole town, nor that of an outcaſt, nor that on 
which any perſon has ſneezed ; 


214. Nor that of a backbiter, or of a falſe witneſs; nor of one, 
who ſells the reward of his ſacrifice; nor of a publick dancer, or a 
tailor; nor of him, who has returned evil for good; 


215. Nor that of a blackſmith, or a man of the tribe called 
Niſhada, nor of a ſtageplayer, nor of a worker in gold or in cane, 
nor of him who ſells weapons ; 

216. Nor 
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216. © Nor of thoſe, who train hunting dogs, or fell fermented li- 
quor ; nor of him who waſhes clothes, or who dyes them; nor of 


any malevolent perſon; nor of one, who ignorantly ſuffers an adul- 
terer to dwell under his roof ; 


217. Nor of thoſe, who knowingly bear with the paramours of 
their own wives, or are conſtantly in ſubjection to women; nor 
food given for the dead before ten days of purification have paſled ; 
nor any food whatever, but that which ſatisfies him. 


218. Food given by a king, impairs his manly vigour; by one 
of the ſervile claſs, his divine light; by goldſmiths, his life; by 
leathercutters, his good name : 


219. Given by cooks and the hike mean artiſans, it deſtroys his 
offspring; by a waſherman, his muſcular ſtrength ; but the food of 
knaviſh aſſociates and harlots excludes him from heaven : 


220. The food of a phyſician is purulent ; that of a libidinous 
woman, ſeminal; that of an uſurer, feculent; that of a weapon- 


ſeller, filthy: 


221. That of all others, mentioned in order, whoſe food muſt 


never be taſted, is held equal by the wiſe to the ſkin, bones, and 
hair of the dead. 


222. Having unknowingly ſwallowed the food of any ſuch perſons, 


he muſt faſt during three days; but, having eaten it knowingly, he 


muſt perform the ſame harſh penance, as if he had taſted any 
ſeminal impurity, ordure, or urine. 


223. Let 
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223. Let no learned prieſt eat the dreſſed grain of a ſervile 
man, who perfarms no parental obſequies ; but, having no other 


means to live, he may take from him raw grain enough for a ſingle 
night. 


a - 


224. The deities, having well conſidered the food of a niggard, 
who has read the ſcripture, and that of an uſurer, who beſtows gifts 
liberally, declared the food of both to be equal in quality ; 


* 


225. But BRAHMA, advancing toward the gods, thus addreſſed 
them: © Make not that equal, which in truth is unequal ; fince the 
% food of a liberal man is purified by faith, while that of a learned 
© miſer is defiled by his want of faith in what he has read.“ 


226. LEr each wealthy man continually and ſedulouſly perform 
« ſacred rites, and conſecrate pools or gardens with faith; ſince thoſe 
two acts, accompliſhed: with faith and with riches honeſtly gained, 
« procure an unperiſhable reward. 


227. If he meet with fit objects of benevolence, let him conſtantly 


* beſtow gifts on them, both at ſacrifices and conſecrations, to the beſt 
of his power and with a chearful heart; 


228. © Such. a gift, how ſmall ſoever, beſtowed on requeſt without 


grudging, paſſes to a worthy object, who will ſecure the giver from 
* all evil. 


229. A giver of water obtains content; a giver of food, extreme 
© bli; a giver of fila, defired offspring; a giver of a lamp, un- 


© blemiſhed eyeſight ; 


230. A 
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230. A giver of land obtains landed property; a giver of gems 


« or gold, long life; a giver of a houſe, the moſt exalted manſion ; a 
« giver of filver, exquiſite beauty; 


231. A giver of clothes, the ſame ſtation with CHAN DRA; 


© a giver of a horſe, the ſame ſtation with Asw1; a giver of 


© a bull, 


eminent fortune; a giver of a cow, the manſion of 
* SU'RYA; 


232. * A giver of a carriage or a bed, an excellent conſort ; a giver 
of ſafety, ſupreme dominion ; a giver of grain, perpetual delight; a 
« giver of ſcriptural knowledge, union with Gop : 


233. * Among all thoſe gifts, of water, food, kine, land, clothes, 


* fila, gold, clarified butter, and the reſt, a gift of egy know- 
* ledge is conſequently the moſt important; 


234. * And for whatever purpoſe a man beſtows any gift, for a 


* ſimilar purpoſe he ſhall receive, with due honour, a ſimilar re- 
Ward. 


235. Both he, who reſpectfully beſtows a preſent, and he who 
* reſpectfully accepts it, ſhall go to a ſeat of bliſs; but, if they act 


* otherwiſe, to a region of horror. 


236. LET not a man be proud of his rigorous devotion ; let 
* him not, having ſacrificed, utter a falſchood ; let him not, though 


* injured, inſult a prieſt ; having made a donation, let him never pro- 
claim it: 


vo L. III. cc 237. By 
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237. By falſehood, the ſacrifice becomes vain ; by pride, the merit 
+ proclaiming a largeſs, its fruit is deſtroyed. | 


238. GvING-no pain to any creature, let him colle& virtue by 
degrees, for the ſake of acquiring a companion to the next world, as 
* the white ant by degrees builds his neſt ; 


* 


239. For, in his paſſage to the next world, neither his fa- 
6 ther, nor his mother, nor his wife, nor his ſon, nor his kinſ- 
* men, will remain in his company: his virtue alone will adhere 
to him. 


* 


240. Single is each man born; ſingle he dies; ſingle he re- 
* ceives the reward of his good, and ſingle the puniſhment of his 
evil, deeds: 


* 


241. When he leaves his corſe, like a log or a lump of clay, on the 
ground, his kindred retire with averted faces; but his virtue ac- 
* companies his ſoul. 


242. Continually, therefore, by degrees let him collect virtue, for 
the ſake of ſecuring an inſeparable companion; fince with virtue 
for his guide, he will traverſe a gloom, how hard to be tra- 
« verſed ! 


243. * A man, habitually virtuous, whoſe offences have been expiated 
by devotion, is inſtantly conveyed after death to the higher world, 
with a radiant form and a body of ethereal ſubſtance. AM 


244, | N HE, 
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244. He, who ſeeks to preſerve an exalted rank, muſt conſtantly 
form connexions with the higheſt and beſt families, but avoid the 


« worſt and the meaneſt ; i, 
F] 

245. * Since a prieſt, who conneQs himſelf with the beſt and higheſt 4 

« of men, avoiding the loweſt and worſt, attains eminence; but ſinks, J 
by an oppoſite conduct, to the claſs of the ſervile. k 


; 246. HE, who perſeveres in good actions, in ſubduing his paſſions, | 
1 in beſtowing largeſſes, in gentleneſs of manners, who bears hardſhips 
patiently, who aſſociates not with the malignant, who gives pain to 
? * no ſentient being, obtains final beatitude. 
; 
3 247. Woop, water, roots, fruit, and food placed before him 
: * without his requeſt, he may accept from all men ; honey alſo, and 
protection from danger. 
Y 248. © Gold, or other alms, voluntarily brought and preſented, but 
* unaſked and unpromiſed, Bxauma' conſidered as receivable even 
from a ſinner: 


249. * Of him, who ſhall difdain to accept ſuch alms, neither will 


the manes eat the funeral oblations for fifteen years, nor will the 
fire convey the burnt ſacrifice to the gods. 
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250. * A bed, houſes, blades of cusa, perfumes, water, flowers, 
« jewels, buttermilk, ground rice, fiſh, new milk, fleſh-meat, and 
* green vegetables, let him not proudly reject. 
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251. When he wiſhes to relieve his natural parents or ſpiritual 
* father, his wife or others, whom he is bound to maintain, or when 


he 
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he is preparing to honour deities or gueſts, he may receive gifts from 
6 . 


any perſon, but muſt not gratify himſelf with ſuch preſents: 


252. If his parents, however, be dead, or if he live without them 
in his own houſe; let him, when he ſeeks nouriſhment for himſelf, 
receive preſents invariably: from good men alone, 


253. A labourer in tillage, a familyfriend, a herdſman, a flave, 


a barber, a poor ſtranger offering his humble duty, are men of the 
ſervile claſs, who may eat the food of their ſuperiors : 


254. * As the nature of the poor ſtranger is, as the work is, which 


he deſires to perform, and as he may ſhow moſt reſpect to the maſter 
of the houſe, even thus let him offer his ſervice ; 


255. * For he, who deſcribes himſelf. to worthy men in a manner 
contrary to truth, is the moſt ſinful wretch in this world : he is the 
worlſt of thieves, a ſtealer of minds. 


256. All things have their ſenſe aſcertained by ſpeech ; in ſpeech 


they have their baſis; and from ſpeech they proceed : conſequently, 
a falſifier of ſpeech falſifies every thing. N 


257. a Wur he has paid, as the law directs, his debts to the ſages, 


to the manes, and to the gods, by reading the ſcripture, begetting 


a ſon, and performing regular ſacrifices, he may reſign all to his ſon of 


mature age, and reſide in his family houſe, with no employment, but 
that of an umpire. 


258. Alone, in ſome ſolitary place, let him conſtantly meditate on 


the divine nature of the ſoul, for by ſuch meditation he will attain 


happineſs. 
259. Tus 
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259. Tuvs has been declared the mode, by which a Brahmen, 
who keeps houſe, muſt continually ſubſiſt, together with the rule of 
devotion ordained for a pupil returned from his preceptor ; a laudable 
rule, which increaſes the beſt of the three qualities. 


ay 


260. A prieſt, who lives always by theſe rules, who knows the 


ordinances of the Veda, who is freed from the bondage of ſin, ſhall be 
abſorbed in the divine eſſence. 
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CHAPTER THE FIFTH. 


On Diet, Purification, and Women. 


545.9 Tur ſages, having heard thoſe laws delivered for the con- 
duct of houſekeepers, thus addreſſed the highminded BHG, who 
proceeded in a former birth from the genius of fire. 


* 


* 


2. How, Lord, can death prevail over Brahmens, who know the 


ſcriptural ordinances, and perform their duties, as they have been 
declared? 


* 


3. Then he, whoſe diſpoſition was perfect virtue, even BHRIGu, 
the ſon of Menv, thus anſwered the great Ri/his: * Hear, from 


what fin proceeds the inclination of death, to deſtroy the chief of 
the twice-born : 


NE 


* 


4. Through a neglect of reading the Veda, through a deſertion of 
approved uſages, through ſupine remiſſneſs in performing holy rites, 


and through various offences in diet, the genius of death becomes 
* eager to deſtroy them. 


* 


5. © Garlick, onions, leeks, and muſhrooms (which no twice-born 
* man muſt eat), and all vegetables raiſed in dung, 
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6. Red gums or reſins, exuding from trees, and juices from 
« wounded ſtems, the fruit /e/u, and the thickened milk of a cow 


within ten days after her calving, a prieſt muſt avoid with great 
* Care, 


7. * Ricepudding boiled with ia, frumenty, ricemilk, and baked 
* bread, which have not been firſt offered to ſome deity, fleſhmeat 
* alſo, the food of gods, and clarified butter, which have not firſt been 
* touched, while holy texts were recited, 


8. © Freſh milk from a cow, whoſe ten days are not paſſed, the milk 
© of a camel, or any quadruped with a hoof not cloven, that of an 


* ewe, and that of a cow in heat, or whoſe calf is dead or abſent 
from her, 


9. That of any foreſt beaſt, except the buffalo, the milk of a 


woman, and any thing naturally ſweet but acidulated, muſt all be 
carefully ſhunned : 


10. But among ſuch acids, buttermilk may be ſwallowed, and 


every preparation of buttermilk, and all acids extracted from pure 
flowers, roots, or fruit not cut with iron. 


11. Let every twice-born man avoid carnivorous birds, and ſuch 


as live in towns, and quadrupeds with uncloven hoofs, except 
* thoſe allowed by the Veda, and the bird called tittibha ; 


12. The ſparrow, the water bird flava, the phenicopteros, the 
* chacravdca, the breed of the towncock, the /araſa, the rayuvala, 
the woodpecker, and the parrot, male and female; 


13. Birds, 
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13. Birds, that ſtrike with their beaks, webfooted birds, the coyaſhrr, 
« thoſe, who wound with ſtrong talons, and thoſe, who dive to devour 
« fiſh: let him avoid meat kept at a ſlaughter houſe, and dried meat, 


14. The heron, the raven, the ©hanjana, all amphibious fiſh- 
* eaters, tame hogs, and fiſh of every ſort, but thoſe expreſcly permitted. 


He, who eats the fleſh of any animal, is called the eater of 
< _ animal itſelf; and a fiſheater is an eater of all fleth ; from fiſh, 
therefore, he muſt diligently abſtain : 


Vet the two fiſh, called par hina and ro/ita, may be eaten by 
* the gueſts, when offered at a repaſt in honour of the gods or the 


* manes; and ſo may the r4jiva, the finhatunda, and the ſasalca of 
« every ſpecies. 


17. Let him not eat the fleſh of any ſolitary animals, nor of un- 


known beaſts or birds, though by general words declared eatable, 
* nor of any creature with five claws ; 


18. The hedgehog and porcupine, the lizard gddhd, the gandaca, 

the tortoiſe, and the rabbit or hare, wile legiſlators declare lawful 
food among fivetoed animals; and all quadrupeds, camels excepted, 
which have but one row of teeth. 


** 


* 


* 


19. The twiceborn man, who has intentionally eaten a muſh— 
room, the fleſh of a tame hog, or a town cock, a leek, or an onion, 
or garlick, is degraded nn, ; 


* 


* 


20. But having undeſignedly taſted either of thoſe ſix things, 


he muſt perform the penance /antapana, or the chandrayana, 
VOL, III. e * which 


La 
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which anchorets, practiſe: for other things he muſt faſt a whole 


day. 


64 


c 


21. One of thoſe harſh penances, called prdjdpatya, the twice- 


born man muſt perform annually, to purify him from the unknown 
taint of illicit food; but he muſt do particular penance for ſuch 


food intentionally eaten. 
22. BEAsTs and birds of excellent ſorts may be ſlain by Brdhmens 


for ſacrifice, or for the ſuſtenance of thoſe, whom they are bound to 
ſupport; ſince AGAsTYA did this of old. 


2 . 

23. No doubt, in the primeval ſacrifices by holy men, and in 
oblations by thoſe of the prieſtly and military tribes, the fleſh of ſuch 
beaſts and birds, as may be legally eaten, was preſented to the deities. 


24. That, which may be eaten or drunk, when freſh, without blame, 
may be ſwallowed, if touched with oil, though it has been kept a 
whole night ; and ſo may the remains of clarified butter : 


25. And every meſs prepared with barley or wheat, or with dreſſed 


milk, may be eaten by the twiceborn, although not ſprinkled with oil. 


26. Thus has the food, allowed or forbidden to a twiceborn man, 


been comprehenſively mentioned: I will now propound the /pecial 
rules for cating and for avoiding fleſh meat. 


27. * He ſhould taſte meat, which has been hallowed for a ſa- 


crifice with appropriated texts, and, once only, when a prieſt ſhall 


deſire him, and when he is performing a legal act, or in danger of 
loſing life. | 


28. For 
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28. For the ſuſtenance of the vital ſpirit, BRanma' created all 


this animal and vegetable ſyſtem ; and all, that is moveable or im- 
moveable, that ſpirit devours. 


29. * Things fixed are eaten by creatures with locomotion ; toothleſs 
animals, by animals with teeth; thoſe without hands, by thoſe to 
whom hands were given; and the timid, by the bold. 


30. He, who eats according to lau, commits no fin, even though 
every day he taſte the fleſh of ſuch animals, as may lawfully be 
taſted ; ſince both animals, who may be eaten, and thoſe, who eat 
them, were equally created by BRAHMA. 


31. It is delivered as a rule of the gods, that meat muſt be ſwal- 
lowed only for the purpoſe of ſacrifice ; but it is a rule of gigantick 
demons, that it may be ſwallowed for any other purpoſe. 


32. © No fin is committed by him, who, having honoured the deities 
and the manes, eats fleſhmeat, which he has bought, or which he has 
himſelf acquired, or which has been given him by another : 


33. Let no twiceborn man, who knows the law, and is not in 
urgent diſtreſs, eat fleſh without obſerving this rule ; for he, unable 


to fave himſelf, will be devoured in the next world by thoſe animals, 
whoſe fleſh he has thus illegally ſwallowed. 


34. The fin of him, who kills deer for gain, is not ſo heinous, 
with reſpe& to the puniſhment in another life, as that of him, who 


* eats fleſhmeat in vain, or not previouſly offered as a ſacrifice: 


35, But 
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35. But the man, who, engaged in holy rites according to law, 
+: refuſes to cat it, ſhall fink in another world, for twenty-one births, 
to the ſtate of a beaſt, 


* 


* 


36. Never let a prieſt eat the fleſh of cattle unhallowed with 
mantras, but let him eat it, obſerving the primeval rule, when it 
has been hallowed with thoſe texts of the Veda. 


* 


37. Should he have an earneſt deſire to taſte fleſh meat, he may 
« gratify his fancy by forming the image of ſome beaſt with clarified 
| © butter thickened, or he may form it with dough; but never let 
him indulge a wiſh to kill any beaſt in vain : 


38. As many hairs as grow on the beaſt, ſo many ſimilar deaths 
* ſhall the flayer of it, for his own ſatisfaction in this world, endure 
in the next from birth to birth. 


39. By the ſelfexiſting in perſon were beaſts created for ſacrifice ; 
and the ſacrifice was ordained for the increaſe of this univerſe : the 
* {laughterer therefore, of beaſts for ſacrifice is in truth no ſlaugh- 
terer. 


40. Gramineous plants, cattle, timbertrees, amphibious animals, 
and birds, which have been deſtroyed for the purpoſe of ſacrifice, 
E attain in the next world exalted births. 


41. On a ſolemn offering to a gueſt, at a ſacrifice, and in holy 
* rites to the manes or to the gods, but on thoſe occaſions only, may 
« cattle be ſlain : this law MEN enacted. 


42. The 
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42. The twiceborn man, who, knowing the meaning and principles 
of the Veda, lays cattle on the occaſions mentioned, conveys both 
© himſelf and thoſe cattle to the ſummit of beatitude. 


43. Let no twiceborn man, whoſe mind is improved by learning, 
© hurt animals without the ſanction of ſcripture, even though in preſſ- 


ing diſtreſs, whether he live in his own houſe, or in that of his 
« preceptor, or in a foreſt, 


44. That hurt, which the ſcripture ordains, and which is done in 
© this world of moveable and immoveable creatures, he muſt con- 


* fider as no hurt at all; ſince law ſhone forth from the hight of the 


« ſcripture. 


45. He, who injures animals, that are not injurious, from a wiſh 


* to give himſelf pleaſure, adds nothing to his own happineſs, living 
© or dead; 


46. While he, who gives no creature willingly the pain of con- 


finement or death, but ſeeks the good of all ſentient berngs, enjoys bliſs 
* without end. 


47. He, who injures no animated creature, ſhall attain without 


hardſhip whatever he thinks of, whatever he ſtrives for, whatever he 
fixes his mind on. 


N 


48. Fleſhmeat cannot be procured without injury to animals, and 


the ſlaughter of animals obſtructs the path to beatitude; from fleſh- 
meat, therefore, let man abſtain : 


49. Attentively 
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49. © Attentively conſidering the formation of bodies, and the death 
or confinement of embodied ſpirits, let him abſtain from eating fleſh- 
meat of any kind. 


The man, who forſakes not the law, and eats not fleſhmeat, 
hs a bloodthirſty demon, ſhall attain good will in this world, and 


ſhall not be afflicted with maladies. 


2 


51. * He, who conſents to the death of an animal; he, who kills it; 


he, who diſſects it; he, who buys it; he, who ſells it; he, who dreſſes 


it ; he, who ſerves it up; and he, who makes it his food ; theſe are 
eight principals in the ſlaughter. 


52. © Not a mortal exiſts more ſinful than he, who, without an 
oblation to the manes or the gods, deſires to enlarge his own fleſh 
with the fleſh of another creature. 


53. * The man, who performs annually, for a hundred years, an 
aſwamedha, or ſacrifice of a horſe, and the man, who abſtains from 
fleſhmeat, enjoy for their virtue an equal reward. 


54. By ſubſiſting on pure fruit and on roots, and by cating ſuch 


grains as are eaten by hermits, a man reaps not ſo high a reward, 


4 


as by carefully abſtaining from animal food. 


55. Me he nan ſa will devour in the next world, whoſe 
.« fleſh I eat in this life:“ thus ſhould a fleſheater ſpeak, and thus 


the learned pronounce the true derivation of the word mdn/a, 
or fleſh. 


0. In 
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36. © In lawfully taſting meat, in drinking fermented liquor, in 
careſſing women, there is no turpitude ; for to ſuch enjoyments men 
are naturally prone : but a virtuous abſtinence from them produces 
© a ſignal compenſation. 


57. Now will I promulgate the rules of purification for the dead, 


and the modes of purifying inanimate things, as the law preſcribes 
© them for the four claſſes in due order. 


58. * When a child has teethed, and when, after teething, his head 
© has been ſhorn, and when he has been girt with his thread, and when, 
being full grown, he dies, all his kindred are impure : on the birth 
of a child the law is the ſame. | | 


$ 


59. By a dead body, the ſapindas are rendered impure in law for 
ten days, or until the fourth day, when the bones have been gathered 
up, or for three days, or for one zany only, according to the qualities 


* of the deceaſed : 


60. Now the relation of the ſapindas, or men connected by the 
funeral cake, ceaſes with the ſeventh perſon, or in the ſixth degree of 
aſcent or deſcent, and that of ſamanodacas, or thoſe connected by an 


equal oblation of water, ends only, when their births and family- 
names are no longer known. | 


61. © As this impurity, by reaſon of a dead kinſman, is ordained for 


© ſapindas, even thus it is ordained on a childbirth, for thoſe who ſeek 
* abſolute purity. 


62. © Uncleanneſs, on account of the dead, is ordained for all; but 
on the birth of a child, for the mother and father: impurity, for ten 


* days 
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days after the childbirth, affects the mother only; but the father, hav- 
ing bathed, becomes pure. 


63. * A man, having waſted his manhood, is purified by bathing ; 
but, after begetting a child on a par#piruvs, he muſt meditate for 


three days on his impure ſtate. 


64. © In one day and night, added to nights three times three, the 


* ſapindas are purified after touching the corpſe ; but the ſamdnddacas, 


6 


in three days. 


65. © A pupil in theology, having performed the ceremony of burn- 
ing his deceaſed preceptor, becomes pure in ten nights: he is equal, 
in that caſe, to the ſapindas, who carry out the dead. 


66. © In a number of nights, equal to the number of months from 
conception, a woman is purified on a miſcarriage ; and a women in 
her courſes is rendered pure by bathing, when her effuſion of blood 
has quite ſtopped. 


67. For deceaſed male children, whoſe heads have not been ſhorn, 
purity is legally obtained in one night; but for thoſe, on whom that 
ceremony has been performed, a purification of three nights is required. 


68. A dead child under the age of two years, let his kinſmen carry 
out having decked him with flowers, and bury him in pure ground, 
without collecting his bones af a future time: | | 


69. Let no ceremony with fire be performed for him, nor that 
of ſprinkling water ; but his kindred, having left him like a piece of 
wood in the foreſt, ſhall be unclean for three days. 

| 70, For 


6 


* 


A 
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* 


02 = 5 


AND WOMEN. 209 


70. For a child under the age of three years, the ceremony with 
water ſhall not be performed by his kindred ; but, if his teeth be com- 


pletely grown, or a name have been given him, they may perform it, 
or not, at their option. 


71. A fellow ſtudent in theology being dead, three days of im- 


purity are ordained ; and, on the birth of a ſamanddaca, purification is 
required for three nights. 


72. The relations of betrothed but unmarried damſels, are in three 


days made pure; and, in as many, are their paternal kinſmen puri- 


fied after their marriage: 


73. Let them cat vegetable food without faQtitious, that is, only 
with native, ſalt; let them bathe for three days at intervals; let them 
taſte no fleſhmeat; and let them ſleep apart on the ground. | 


74. © This rule, which ordains impurity by reaſon of the dead, re- 
lates to the caſe of one dying near his kinſmen; but, in the caſe of 
one dying at a diſtance, the following rule muſt be obſerved by 


thoſe, who ſhare the ſame cake, and by thoſe, who ſhare only the 
ſame water : 


75. The man, who hears that a kinſman is dead in a diſtant 


country, becomes unclean, if ten days after the death have not 
paſſed, for the remainder of thoſe ten days only; 


76. But, if the ten days have elapſed, he is impure for three nights, 


and, if a year have expired, he is purified merely by touching 
water. 


VOL. III. E E . If; 


— 
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77. If, after the lapſe of ten days, he know the death of a kinſman, 


or the birth of a male child, he muſt purify himſelf by bathing to- 


gether with his clothes. 


78. * Should a child, whoſe teeth are not grown, or ſhould a ſamdnd- 


daca, die in a diſtant region, the kinſman, having bathed with his 
apparel, becomes immediately pure. 


79. If, during the ten days, another death or another birth in- 


tervene, a Brahmen remains impure, only till thoſe ten days have 
elapſed. 


80. © A ſpiritual teacher being dead, the ſages declare his pupil 
impure for three days; but for a day and a night, if the fon or wife 
of the teacher be deceaſed : ſuch is the ſacred ordinance. 


81. © For a reader of the whole Veda, who dwells in the ſame houſe, 
a man 1s unclean three nights; but for a maternal uncle, a pupil, an 


officiating prieſt, and a diſtant kinſman, only one night winged with 
two days. 


82. On the death of a military king, in whoſe dominion he lives, 
bis impurity laſts while the ſun or the ſtars give light; but it 44% a 
whole day, on the death of a prieſt, who has not read the whole 


Veda, or of a ſpiritual guide, who has read only part of it, with 
its Angas. 


94 


83. * A man of the ſacerdotal claſs becomes pure in ten days; of the 


« warlike, in twelve; of the commercial, in five; of the ſervile, in a 


month. 
=. 


84. Let 
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84. Let no man prolong the days of impurity; let him not in- 
termit the ceremonies to be performed with holy fires: while he 
performs thoſe rites, even though he be a. ſapinda, he is not impure. 


85. He, who has touched a Chandala, a woman in her courſes, an 


outcaſt for deadly fin, a newborn child, a corpſe, or one who has 
touched a corpſe, is made pure by bathing. 


* 


86. © If, having ſprinkled his mouth with water, and been long 
intent on his devotion, he ſee an unclean perſon, let him repeat, as 


well as he is able, the ſolar texts of the Veda, and thoſe, which con- 
fer purity. 


* 


* 


* 


87. Should a Bra/men touch a human bone moiſt with oil, he is 
« purified by bathing ; if it be not oily, by ſtroking a cow, or by look- 
ing at the ſun, having ſprinkled his mouth duly with water. 


88. A ſtudent in theology ſhall not perform the ceremony of pour- 
ing water at obſequies, until he have completed his courſe of religious 


acts; but if, after the completion of them, he thus make an offering 
of water, he becomes pure in three nights. 


89. For thoſe, who diſcharge not their preſcribed duties, for thoſe, 
5, whole fathers were of a los er claſs than their mothers, for thoſe, 
* who wear a dreſs of religion - unauthorized by the Veda, and for 


* thoſe, who illegally kill themſelves, the ceremony of giving funeral 
water is forbidden by law; 


90. And for women imitating ſuch hereticks, as wear an unlawful 


* dreſs, and for ſuch women as live at their own pleaſure, or have 


« caulcd 


Jae pe 
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* cauſed an abortion, or have ſtricken their huſbands, or have drunk 
any ſpirituous liquor. 


91. A ſtudent violates not the rules of his order, by carrying out, 
* when dead, his own inſtructor in the Yedas, who inveſted him with 
his holy cord, or his teacher of particular chapters, or his reverend 
expounder of their meaning, or his father, or his mother. 


A 


4 
92. Let men carry out a dead Sadra by the ſouthern gate of the 


town ; but the twiceborn, in due order, by the weſtern, northern, 
and eaſtern gates. 


* 


* 


b * 
93. No taint of impurity can light on kings or ſtudents in theology, 


while employed in diſcharging their ſeveral duties, nor on thoſe who 
have actually begun a ſacrifice; for the firſt are then placed on the 


ſeat of INDRA, and the others are always equally pure with the 
« celeſtial ſpirit. 


* 


94. © To a king, on the throne of magnanimity, the law aſcribes 


« inſtant purification, becauſe his throne was raiſed for the protection 
of his people and the ſupply of their nouriſhment : 


95. It is the ſame with the Kinſinen of thoſe, who die in battle, after 
the king has been ſlain, or have been killed by lightning, or legally 
by the king himſelf, or in defence of a cow, or of a prieſt ; and with 
all thoſe, whom the king wiſhes to be pure. 


96. © The corporeal frame of a king is compoſed of particles from 
« S6MA, AGNI, SURYA, PAVANA, INDRA, Cuve'ra, V ARUNA, and 
VAM, the eight guardian deities of the world: 


97. By 


c 


c 


© in the field with brandiſhed weapons, the higheſt ſacrifice is, in 


AND WOMEN. 213 


97. By thoſe guardians of men in ſubſtance is the king per- 
vaded, and he cannot by law be impure; ſince by thoſe tutelar 


gods are "the purity and impurity of mortals both cauſed and re- 
moved. 


98. By a ſoldier, diſcharging the duties of his claſs, and lain 


that inſtant, complete; and ſo is his purification: this law is 


6 


fixed. 


09. © A prieſt, having performed funeral rites, is purified by touching 


* water; a ſoldier, by touching his horſe or elephant, or his arms; a 


* huſbandman, by touching his goad, or the halter of his cattle ; a ſer- 
vaut, by touching his ſtaff. 


100. © This mode of purifying ſapindas, O chief of the twiceborn, 


has been fully declared to you! learn now the purification required 


* 


A 


** 


** 


on the death of kinſmen leſs intimately connected. 


101. * A Brdhmen, having carried out a dead Brabmen, though not 
a ſapinda, with the affection of a kinſman, or any of thoſe nearly re- 
lated to him by his mother, becomes pure in three days; 


102. But, if he taſte the food offered by their /apindas, he is puri- 


fied in ten days; and in one day, if he neither partake of their food, 
nor dwell in the ſame houſe. 


103. If he voluntarily follow a corpſe, whether of a paternal kinſ- 
man or of another, and afterwards bathe with his apparel, he is made 
pure by touching fire and taſting clarified butter. 


. 


104. Let 
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104. Let no kinſman, whilſt any of his own claſs are at hand, 
* cauſe a deceaſed Brdhmen to be carried out by a Sidra; ſince the 


funeral rite, polluted by the touch of a ſervile man, obſtructs his 
paſſage to heaven, 


105. * Sacred learning, auſtere devotion, fire, holy aliment, earth, 
© the mind, water, ſmearing with cowdung, air, preſcribed acts of re- 
l ligion, the ſun, and time, are purifiers of imbodied ſpirits; 


106. But of all pure things, purity in acquiring wealth, is pronounc- 
ed the moſt excellent: ſince he, who gains wealth with clean hands, 
is truly pure; not he, who is purified merely with earth and water. 

* 

107. By forgiveneſs of injuries, the learned are purified; by libera- 

* lity, thoſe who have neglected their duty; by pious meditation, thoſe 


* who have ſecret faults; by devout auſterity, thoſe who beſt know 
the Veda. 20 


108. © By water and earth is purified what ought to be made pure; 
* a river, by its current; a woman, whole thoughts have been impure, 


by her monthly diſcharge, and the chief of twiceborn men, by fixing 
his mind wholly on Goo. 


109. Bodies are cleanſed by water ; the mind 1s purified by truth; 


the vital ſpirit, by theology and devotion; the underſtanding, by clear 
knowledge. | 


110. Thus have you heard me declare the preciſe rules for pu- 


* rifying animal bodies: hear now the modes of reſtoring purity to 
* various inanimate things. 


* 


111. Of 


* 
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111, Of brilliant metals, of gems, and of every thing made with 
ſtone, the purification, ordained by the wiſe, is with aſhes, water, 
and earth. 


112. A golden veſſel, not ſmeared, is cleanſed with water only; 


and every thing produced in water, as coral, ſhells, or pearls, and every 
ſtony ſubſtance, and a ſilver veſſel not enchaſed. 


113. From a junction of water and fire aroſe gold and ſilver; and 


they two, therefore, are beſt purified by the elements, whence they 
ſprang, 


114. Veſſels of copper, iron, braſs, pewter, tin and lead, may be 
fitly cleanſed with aſhes, with acids, or with water. 


115. * The purification ordained for all ſorts of liquids, is by 
ſtirring them with cus/a-graſs; for cloths folded, by ſprinkling 


them with hallowed water; for wooden utenſils, by planing 
them; | 


116. For the ſacrificial pots to hold clarified butter and juice of 
the moonplant, by rubbing them with the hand, and waſhing them, 
at the time of the ſacrifice : 


117. * Implements to waſh the rice, to contain the oblations, to caſt 


them into the fire, to collect, winnow, and prepare the grain, muſt be 


purified with water made hot. 


118. * The purification by ſprinkling is ordained for grain and cloths 
in large quantities; but, to purify them in ſmall parcels, which a man 


may eafily carry, they muſt be waſhed. 
119. Leathern 
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119. © Leathern utenſils, and ſuch as are made with cane,. muſt 
generally be purified in the ſame manner with cloths; green vege- 
* tables, roots, and fruit, in the ſame manner with grain ; 


120. Silk and woollen ſtuff, with faline earths ; blankets from Ne- 
pala, with pounded ariſhtas, or nimba fruit; veſts and long drawers, 


with the fruit of the Bilva; mantles of cſhuma, with white muſtard- 
« ſeeds. 


121. * Utenſils made of ſhells or of horn, of bones or of ivory, muſt 


© be cleanſed by him, who knows the law, as mantles of chumd are 
« purified, with the addition of cows” urine or of water. 


122. Graſs, firewood, and ſtraw, are purified by ſprinkling them 
© with water; a houſe, by rubbing, bruſhing, and ſmearing with cow- 
« dung ; an earthen pot, by a ſecond burning : 


123. © But an carthen pot, which has been touched with any ſpiritu- 
* ous liquor, with urine, with ordure, with ſpittle, with pus, or with 


© blood, cannot, even by another burning, be rendered pure. 


124. Land is cleanſed by five modes; by ſweeping, by ſmearing 


* 


letting a cow paſs a day and a night on it. 


125. A thing nibbled by a bird, ſmelt at by a cow, ſhaken with a 
foot, ſneezed on, or defiled by lice, is purified by earth ſcattered over it. 


126. As long as the ſcent or moiſture, cauſed by any impurity, re- 
main on the thing ſoiled, ſo long muſt earth and water be repeatedly 
uſed in all purifications of things inanimate. 


a 


127. * The 


with cowdung, by ſprinkling with cows' urine, by ſcraping, or by 
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127. The Gods declared three pure things peculiar to Bra4hmens ; 
* what has been defiled without their knowledge, what, in cafes of 


doubt, they ſprinkle with water; and what they commend with 
« their ſpeech. 


128. * Waters are pure, as far as a cow goes to quench her thirſt 
in them, if they flow over clean earth, and are ſullied by no impu- 
« rity, but have a good ſcent, colour, and taſte. 


129. The hand of an artiſt employed in his art is always pure; ſo 
is every vendible commodity, when expoſed to ſale; and that food 


is always clean, which a ſtudent in theology has begged and receiv- 
ed: ſuch is the ſacred rule. 


130. The month of a woman is conſtantly pure; a bird is pure on 
* the fall of fruit, which he has pecked; a ſucking animal, on the 
* flowing of the milk ; a dog, on his catching the deer : 


131. The fleſh of a wild beaſt ſlain by dogs, Menu pronounces 
pure; and that of an animal ſlain by other carnivorous creatures, or 
by men of the mixed claſs, who ſubſiſt by hunting. 


132. * All the cavities above the navel are pure, and all below it, 
* unclean ; ſo are all excretions, that fall from the body. 


133. Gnats, clear drops from the mouth of a ſpeaker, a ſha- 
dow, a cow, a horſe, ſunbeams, duſt, earth, air, and fire, muſt 


* all be conſidered as clean, even when they touch an unclean 
* thing. 
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134. © For the cleanſing of veſſels, which have held ordure or urine, 
. earth and water muſt be uſed, as long as they are needful ; and the 
ſame for cleanſing the twelve corporeal impurities : 


AN 


Lad 


135. © Oily exudations, ſeminal fluids, blood, dandruff, urine, feces, 


earwax, nailparings, phlegm, tears, concretions on the eyes, and 
ſweat, are the twelve impurities of the human frame. 


* 


A 


136. © By the man, who defires purity, one piece of earth together 
with water muſt be uſed for the conduit of urine, three, for that of 
the feces; ſo, ten for one hand, Zhat is, the left; then ſeven for both: 
but, if neceſſary, more muſt be uſed. 


* 


* 


137. © Such is the purification of married men; that of ſtudents 


muſt be double; that of hermits, triple; that of men wholly 
recluſe, quadruple. 


A 


138. Let each man ſprinkle the cavities of his body, and taſte wa- 
ter in due form, when he has diſcharged urine or feces; when he is 
going to read the Veda; and, invariably, before he takes his food: 


Lad 


139. © Firſt, let him thrice taſte water; then twice let him wipe 
© his mouth, if he be of a twiceborn claſs, and deſire corporeal purity ; 


but a woman or ſervile man may once reſpectively make that ablution. 


140. Sudras, engaged in religious duties, muſt perform each month 
the ceremony of ſhaving their heads; their food muſt be the orts of 


« Brdhmens ; and their mode of purification, the ſame with that of a 
Vaiſha. 


141. Such 
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141, Such drops of water, as fall from the mouth on any part of 
the body, render it not unclean ; nor hairs of the beard, that enter the 
mouth ; nor what adheres awhile to the teeth. 


142. Drops, which trickle on the feet of a man holding water for 
others, are held equal to waters flowing over pure earth: by them he 
is not defiled. 


143. He, who carries in any manner an inanimate burden, and is 
touched by any thing impure, 1s cleanſed by making an ablution, 
without laying his burden down. 


144. * Having vomited or been purged, let him bathe and taſte 
clarified butter, but, if he have eaten already, let him only perform an 
ablution : for him, who has been connected with a woman, bathing 
is ordained by law. | 


143. Having ſlumbered, having ſneezed, having eaten, having 
ſpitten, having told untruths, having drunk water, and going to 
read ſacred books, let him, though pure, waſh his mouth, 


146. This perfect ſyſtem of rules for purifying men of all claſſes, 
and for cleanſing inanimate things, has been declared to you: hear 


now the laws concerning women. 


147. By a girl, or by a young woman, or by a woman advanced 
in years, nothing muſt be done, even in her own dwelling place, ac- 
cording to her mere pleaſure : | | 


148, In | 


n 
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148, © In childhood muſt a female be dependent on her father; in 
youth, on her huſband ; her lord being dead, on her ſons ; F ſhe have 
* no ſons, on the near kinſmen of her huſband ; if he left no kinſmen, on 


thoſe of ber father ; if ſhe have no paternal kinſmen, on the ſovereign : 
a woman muſt never ſeek independence. 


149. Never let her wiſh to ſeparate herſelf from her father, her 


huſband, or her ſons; for, by a ſeparation from them, ſhe expoſes 
both families to contempt. 


* 


150. She muſt always live with a cheerful temper, with good ma- 
nagement in the affairs of the houſe, with great care of the houſehold 
furniture, and with a frugal hand in all her expences. 


A 


151. * Him, to whom her father has given her, or her brother with 
the paternal aſſent, let her obſequiouſly honour, while he lives; and, 
when he dies, let her never neglect him. 


A 


A 


152. * The recitation of holy texts, and the facrifice ordained 


* 


procuring good fortune to brides; but the firſt gift, or ztroth 
plighted, by the huſband is the primary cauſe and origin of marital 


dominion. 


* 


153. * When the huſband has performed the nuptial rites with texts 
of the Veda, he gives bliſs continually to his wife here below, both 


in ſeaſon and out of ſeaſon; and he will give her happineſs in the 
next world. 


154. * Though 


by the lord of creatures, are uſed in marriages for the ſake of 
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134. Though inobſervant of approved uſages, or enamoured of 
& another woman, or devoid of good qualities, yet a huſband muſt 
© conſtantly be revered as a god by a virtuous wife. 


155. * No ſacrifice is allowed to women apart from their huſbands, 
no religious rite, no faſting : as far only as a wife honours her lord, 
« ſo far ſhe is exalted in heaven. 


156. A faithful wife, who wiſhes to attain in heaven the manſion 
* of her huſband, muſt do nothing unkind to him, be he living or 
dead: 


157. * Let her emaciate her body, by living voluntarily on pure 
© flowers, roots, and fruit ; but let her not, when her lord is deceaſcd, 
* even pronounce the name of another man. 


158. * Let her continue till death forgiving all injuries, perform— 
ing harſh duties, avoiding every ſenſual pleaſure, and cheerfully 
practiſing the incomparable rules of virtue, which have been 


followed by ſuch women, as were devoted to one only hul- 
* band. 


159. * Many thouſands of Brahmens, having avoided ſenſuality from 


their early youth, and having left no iſſue in their families, have 
aſcended, nevertheleſs, to heaven; 


* 


160. * And, like thoſe abſtemious men, a virtuous wife aſcends to 


heaven, though ſhe have no child, if, after the deceaſe of her lord, 
ſhe devote herſelf to pious auſterity : 


161, But 


= N N = P_ WO» bs 
3 2 © ” — * LEY g_ -- x. £7. 3 >= * * — — 
I X — - _—_— a” 3. * * — — — — — * — * — — 
h 4 — Am - — — - On — — = — - — — 
4 — — 1 = — "I — - - — — — — — — — — — — — 
— = - — — — — — — — — _ — — . —_ - = 
A E - — _ — — — — = * —— —— — _ — —— — parry _ — 
5 — — == : — — — 22 - -— my — — — — — —ͤ— — 
* — ET - - — = 
— 2 2 * — — — — — — — — 
. — —. — a f 5 — —— 


- — 
= - — 2 2 
— 2 = ö 
— — — — — HO eter 
— — = - > — — — 


222 ON DIET, PURIFICATION, 
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161. © But a widow, who, from a with to bear children, flights 


her deceaſed huſband by marrying again, brings diſgrace on her- 


ſelf here below, and ſhall be excluded from the ſeat of her 
lord. 


162. © Ifſue, begotten on a woman by any other than her huſband, 
1s here declared to be no progeny of hers; no more than a child, 
begotten on the wife of another man, belongs to the begetter : nor 


is a ſecond huſband allowed, in any part of this code, to a virtuous 
woman. 


163. She, who negleQs her former /purva} lord, though of a lower 
claſs, and takes another /para} of a higher, becomes deſpicable in 


this world, and is called paraphrud, or one who had a different buſband 
before. 


164. A married woman, who violates the duty, which ſhe owes to 
her lord, brings infamy on herſelf in this life, and, in the next, ſhall 


enter the womb of a ſhakal, or be afflicted with elephantiafis, and other 
diſeaſes, which puniſh crimes ; 


165. While ſhe, who flights not her lord, but keeps her mind, 


ſpeech, and body, devoted to him, attains his heavenly manſion, and 
by good men is called adh, or virtuous. 


166. Ves; by this courſe of life it is, that a woman, whoſe 
mind, ſpeech, and body are kept in ſubjection, acquires high re- 


nown in this world, and, in the next, the ſame abode with her huſ- 
band. 


167. «A 
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167. * A twiceborn man, verſed in ſacred ordinances, muſt burn, 
with hallowed fire and fit implements of ſacrifice, his wife dying be- 
fore him, if ſhe was of his own claſs, and lived by theſe rules : 


168. © Having thus kindled ſacred fires, and performed funeral rites 
to his wife, who died before him, he may again marry, and again 
light the nuptial fire. | 


169. Let him not ceaſe to perform day by day according to the 
preceding rules, the five great ſacraments; and, having taken a law- 


ful conſort, let him dwell in his houſe during the ſecond period of his 
life. 
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CHAPTER THE SIXTH. 


On Devotion; or on the Third and Fourth Orders. 


. Having thus remained in the order of a houſekeeper, as 
the law ordains, let the twiceborn man, who had before completed 
his ſtudentſhip, dwell in a foreſt, his faith being firm and his organs 
* wholly ſubdued. 


2. * When the father of a family, perceives his muſcles become 
© flaccid and his hair gray, and ſees the child of his child, let him then 


* ſeek refuge in a foreſt : 


3. * Abandoning all food eaten in towns, and all his houſehold 
utenſils, let him repair to the lonely wood, committing the care of his 
wife to her ſons, or accompanied by her, F. ſhe chuſe to attend bim. 


4. Let him take up his conſecrated fire, and all his domeſtick im- 


* 


plements of making oblations to it, and, departing from the town 


* 


to the foreſt, let him dwell in it with complete power over his organs 


of ſenſe and of action. 


* 


5. With many ſorts of pure food, ſuch as holy ſages uſed to 
eat, with green herbs, roots, and fruit, let him perform the five 
VOL. III. 8 G great 
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great ſacraments before mentioned, introducing them with due cere- 
© monies. 


6. Let him wear a black antelope's hide, or a veſture of bark; 
let him bathe evening and morning; let him ſuffer the hairs of his 
head, his beard, and his nails to grow continually, 


7. From ſuch food, as himſelf may eat, let him, to the utmoſt of 
his power, make offerings and give alms; and with preſents of 
© water, roots, and fruit, let him honour thoſe, who viſit his her- 
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© mitage. 

8. Let him be conſtantly engaged in reading the Veda; patient of 
all extremities, univerſally benevolent, with a mind intent on the 
Supreme Being; a perpetual giver, but no receiver of gifts; with 
tender affection for all animated bodies. 


9. © Let him, as the law directs, make oblations on the hearth 
* with three ſacred fires; not omitting in due time the ceremonies 
| © to be performed at the conjunction and oppoſition of the moon. 


10. Let him alſo perform the ſacrifice ordained in honour of the 
* lunar conſtellations, make the preſcribed offering of new grain, and 
* tolemnize holy rites every four months, and at the winter and ſum- 
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mer lolitices. 
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11. With pure grains, the food of ancient ſages, growing in the 1 
* vernal and autumnal ſeaſons, and brought home by himſelf, let him 1 
ſeverally make, as the law ordains, the oblations of cakes and boiled | 
6 rain | 

grain 


F 7 12. * And, 
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12. * And, having preſented to the gods, that pureſt oblation, which 
the wild woods produced, let him eat what remains, together with 
ſome native ſalt, which himſelf collected. 


13. Let him eat green herbs, flowers, roots, and fruit, that grow 


on earth or in water, and the productions of pure trees, and oils 
formed in fruits. 


14. Honey and fleſhmeat he muſt avoid, and all forts of muſh- 
rooms, the plant ina, that named fghruca, and the fruit of the 


« leſhmataca. 


15. In the month A'fwima let him caſt away the food of ſages, 


which he before had laid up, and his veſture, then become old, and 
his herbs, roots, and fruit. 


16. Let him not eat the produce of ploughed land, though aban- 


doned by any man, who owns it, nor fruit and roots produced in a 
town, even though hunger oppreſs him. 


17. He may cat what is mellowed by fire, and he may eat what is 


ripened by time ; and either Jet him break hard fruits with a ſtone, 
or let his teeth ſerve as a peſtle. 


18. * Either let him pluck enough for a day, or let him gather 


enough for a month; or let him collect enough for fix months, or lay 
up enough for a year. 


19. * Having procured food, as he 1s able, he may eat it at eve or 


in the morning; or he may take only every fourth, or every eighth, 


ſuch regular meal ; 
20. Or, 
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20. Or, by the rules of the lunar penance, he may eat a mouthful 


« leſs each day of the bright, and a mouthful more each day of the dark, 


LY 


fortnight ; or he may eat only once, at the cloſe of each fortnight, a 
meſs of boiled grains: 


21. * Or he may conſtantly live on flowers and roots, and on fruit 


matured by time, which has fallen ſpontaneouſly, ſtrictly obſerving 
the laws ordained for hermits. 


22. Let him ſlide backwards and forwards on the ground; or let 
him ſtand a whole day on tiptoe ; or let him continue in motion 


riſing and fitting alternately ; but at ſunriſe, at noon, and at ſunſet, 
let him go to the waters and bathe. 


23. © In the hot ſeaſon, let him fit expoſed to five fires, four blazing 
around him with the ſun above; in the rains, let him ſtand uncovered, 
without even @a mantle, where the clouds pour the heavieſt ſhowers ; 
in the cold ſeaſon, let him wear humid veſture ; and let him increaſe 
by degrees the auſterity of his devotion : 


24. Performing his ablution at the three Savanas, let him give ſa- 
tisfaction to the manes and to the gods; and, enduring harſher and 
harſher mortifications, let him dry up his bodily frame. 


25. Then, having repoſited his holy fires, as the law directs, in his 


mind, let him live without external fire, without a manſion, wholly 


ſilent, feeding on roots and fruit; 


26. © Not ſolicitous for the means of gratification, chaſte as a ſtu- 
dent, ſleeping on the bare earth, in the haunts of pious hermits, 
without one ſelfiſh affection, dwelling at the roots of trees. 


27. From 
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27. From devout Braſimens let him receive alms to ſupport life, or 
from other houſekeepers of twiceborn claſſes, who dwell in the foreſt : 


28. Or the hermit may bring food from a town, having received 
it in a baſket of leaves, in his naked hand, or in a potſherd; and 
then let him ſwallow eight mouthfuls, 


29. Theſe and other rules muſt a Brahmen, who retires to the 
woods, diligently practiſe; and, for the purpoſe of uniting his ſoul 
with the divine ſpirit, let him ſtudy the various upani/hads of ſcrip- 
ture, or chapters on the eſſence and attributes of God, 


30. Which have been ſtudied with reverence by anchorites verſed 
in theology, and by houſekeepers, who dwelt afterwards in foreſts, 
for the ſake of increaſing their ſublime knowledge and devotion, and 
for the purification of their bodies. 


31. Or, he has any incurable diſeaſe, let him advance in a ſtraight 
path, towards the invincible ort/ eaſtern point, feeding on water and 
air, till his mortal frame totally decay, and his ſoul become united 
with the Supreme. 


32. A Brdhmen, having ſhuffled off his body by any of thoſe modes, 


which great ſages practiſed, and becoming void of ſorrow and fear, 
riſes to exaltation in the divine eſſence. 


33. * HAvix thus performed religious acts in a foreſt during the 
third portion of his life, let him become a Sannydſi for the fourth 
portion of it, abandoning all ſenſual affections, and wholly repofing in 
the Supreme Spirit: 


34. The 
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34. * The man, who has paſſed from order to order, has made obla- 
tions to fire on his reſpective changes of ſtate, and has kept his mem- 


bers in ſubjection, but, tired with / long à courſe of giving alms and 


making offerings, thus repoſes himſelf entirely on n ſhall be 
raiſed after death to glory. 


35, When he has paid his three debts fo the ſages, the manes, and 


tlie gods, let him apply his mind to final beatitude ; but low ſhall He 


fall, who preſumes to ſeek beatitude, without having diſcharged thoſe 


. debts : 


After he has read the Yedas in the form preſcribed by law, has 
legally begotten a ſon, and has performed ſacrifices to the beſt of his 


power, he has paid his three lebts, and may then apply his heart to 
eternal bliſs ; 


37. But if a Brabmen have not read the Veda, if he have not be- 
gotten a ſon, and if he have not performed ſacrifices, yet ſhall aim at 
final beatitude, he ſhall ſink to a place of degradation. 


38. Having performed the ſacrifice of PraJa'ytTI, accompanied 
wh a gift of all his wealth, and having repoſited in his mind the ſa- 
crificial fires, a Brdhmen may proceed from his houſe, that is, from 


the ſecond order, or he may proceed even from the firſt, to the condition 
of a Sannyaſir. 


39. Higher worlds are illuminated with the glory of that man, 


who paſſes from his houſe into the fourth order, giving exemption 


from fear to all animated beings, and pronouncing the my/tick words 
of the Veda: 


40. * To 
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40. To the Brahmen, by whom not even the ſmalleſt dread has 


been occaſioned to ſentient creatures, there can be no dread from 


any quarter whatever, when he obtains a releaſe from his mortal 
body. 


41. * Departing from his houſe, taking with him pure implements, 


his waterpot and ſizff, keeping ſilence, unallured by defire of the ob- 
jects near him, let him enter into the fourth order. 


42. Alone let him conſtantly dwell, for the ſake of his own feli- 
city: obſerving the happineſs of a ſolitary man, who neither forſakes 
nor is forſaken, let him live without a companion. 


43. Let him have no culinary fire, no domicil; let him, when very 
hungry, go to the town for food; let him patiently bear diſcaſe; let 


his mind be firm ; let him ſtudy to know God, and fix his attention 
on God alone. 


44. An earthen waterpot, the roots of large trees, coarſe veſture, 


total ſolitude, equanimity toward all creatures, theſe are the cha- 
racteriſticks of a Brahmen ſet free. 


45. Let him not with for death; let him not wiſh for life; let him 
expect his appointed time, as a hired ſervant expects his wages. 


46. Let him advance his foot purified by looking down, /eft he 
touch any thing impure ; let him drink water purified by ſtraining 
with a cloth, /e/t he hurt ſome inſect; let him, if he chuſe to ſpeak, 


utter words purified by truth; let him by all means keep his heart 
purified, 


47. * Let 
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47. Let him bear a reproachful ſpeech with patience ; let him 
* ſpeak reproachfully to no man; let him not, on account of this frail 
and feveriſh body, engage in hoſtility with any one living. 


48. With an angry man let him not in his turn be angry; abuſed, 
let him ſpeak mildly ; nor let him utter a word relating to vain illu- 
ſory things and confined within ſeven gates, the five organs of ſenſe, 


the heart, and the intellect; or this world, with three above and three 
below it. 


A 


49. © Delighted with meditating on the Supreme Spirit, ſitting fixed 
in ſuch meditation, without needing any thing earthly, without one 
ſenſual deſire, without any companion but his own ſoul, let him live 


in this world ſeeking the bliſs of the next. 


* 


50. Neither by explaining omens and prodigies, nor by ſkill in 
aſtrology and palmeſtry, nor by caſuiſtry and expoſitions of holy 
texts, let him at any time gain his daily ſupport. 


51. Let him not go near a houſe frequented by hermits, or prieſts, 
or birds, or dogs, or other beggars. 


52. His hair, nails, and beard being clipped, bearing with him a 
* diſh, a ſtaff, and a waterpot, his whole mind being fixed on Gop, 
* let him wander about continually, without giving pain to animal or 
vegetable beings. 


53. His diſhes muſt have no fracture, nor muſt they be made of 


bright metals: the purification ordained for them muſt be with wa- 
ter alone, like that of the veſſels for a ſacrifice. 


84. A 
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54. * A gourd, a wooden bow], an earthen diſh, or a baſket made 


of reeds, has Mx Nu, ſon of the Self-exiſting, declared fit veſſels to 
« receive the food of Brdhmens devoted to God. 


55. * Only once a day let him demand food; let him not habituate 


him to eat much at a time; for an anchorite, habituated to eat much, 
becomes inclined to ſenſual gratifications. 


56. At the time when the ſmoke of kitchen fires has ceaſed, when 
the peſtle lies motionleſs, when the burning charcoal is extinguiſhed, 


* when people have eaten and when diſhes are removed, that is, late 
in the day, let the Sannydſi always beg food. 


57. For miſſing it, let him not be ſorrowful; nor for gaining it, 
let him be glad; let him care only for a ſufficiency to ſupport life, 
© but let him not be anxious about his utenſils. 


58. Let him conſtantly diſdain to receive food after humble re- 


verence; fince, by receiving it in conſequence of an humble ſaluta- 
tion, a Sarnya/i, though free, becomes a captive. 


59. By eating little and by fitting in ſolitary places, let him re- 


* ſtrain thoſe organs, which are naturally hurried away by ſenſual 
* defires. 


60. By the coercion of his members, by the abſence of hate and 
* affeQtion, and by giving no pain to ſentient creatures, he becomes 


fit for immortality. 


VOL. 111. H u 61. Let 
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61. Let him reflect on the tranſmigrations of men cauſed by their 
* ſinful deeds, on their downfal into a region of darkneſs, and their 


© torments in the manſion of VAMA; 


62. © On their ſeparation from thoſe, whom they love, and their 
union with thoſe, whom they hate, on their ſtrength overpowered 


by old age, and their bodies racked with diſeaſe; 


63. © On their agomzing departure from this corporeal frame, their 
© formation again in the womb, and the glidings of this vital ſpirit 
through ten thouſand millions of uterine paſlages ; 


64. On the miſery attached to embodied ſpirits from a violation of 
© their duties, and the unperiſhable bliſs attached to them from their 
* abundant performance of all duties, religious and civil. | 


© the ſubtil indiviſable eſſence of the ſupreme ſpirit, and its complete 


4 
65. Let him reflect alſo, with excluſive application of mind, on | 
« exiſtence in all beings, whether extremely high or extremely low. ] 


66. © Equalminded towards all creatures, in what order ſoever he 
* may have been placed, let him fully diſcharge his duty, though he bear 
© not the viſible marks of his order: the viſible mark, or mere name, of = 
his order is by no means an effective diſcharge of his duty $ : 


As, although the fruit of the tree cataca purify water, yet a 
man cannot purify water by merely pronouncing the name of that 
fruit: he muſt throw it, when pounded, into the far. 


68. For 
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68. © For the ſake of preferving minute animals by night and by 


« day, let him walk, though with pain to his own body, perpetually 
looking on the ground. 


69. * Let a Sannyd/i, by way of expiation for the death of thoſe 
creatures, which he may have deſtroyed unknowingly by day or by 
night, make fix ſuppreſſions of his breath, having duly bathed : 


70. Even three ſuppreſſions of breath made according to the di- 
vine rule, accompanied with the triverbal phraſe /blurbhuvah ſwab } 


© and the triliteral ſyllable Cm), may be conſidered as the higheſt 
© devotion of a Brahmen ; 


71. For as the droſs and impurities of metallick ores are conſumed 
by fire, thus are the ſinful acts of the human organs conſumed by 


* ſupprefſions of the breath, while the myſtic words, and the meaſures of 
* the gayatri are revolved in the mind. 


72. Let him thus by ſuch ſuppreſſions of breath burn away his 
offences; by reflecting intenſely on the ſteps of aſcent to beatitude, 
et him deſtroy fin; by coercing his members, let him reſtrain all 
* ſenſual attachments; by meditating on e intimate union of his own 


* ſoul and the divine eſſence, let him extinguiſh all qualities repugnant 
to the nature of Gop. 


73. * Let him obſerve, with extreme application of mind, the pro- 
« preſs of this internal ſpirit through various bodies, high and low; 


* @ progreſs hard to be diſcerned by men with unimproved intellects. 


24. He, 
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74. He, who fully underſtands the perpetual omnipreſence of 
.Gop, can be led no more captive by criminal acts; but he, who 


poſſeſſes not that ſublime knowledge, ſhall wander again through the 


world. 0 1 


75. By injuring nothing animated, by ſubduing all ſenſual N 
appetites, by devout rites ordained in the Veda, and by rigorous : 
mortifications, men obtain, even in this life, the ſtate of beati- 1 


© tude. 


76. * A manſion with bones for its rafters and beams ; with nerves 
and tendons, for cords; with muſcles and blood, for mortar ; with 


ſkin, for its outward covering; filled with no ſweet perfume, but 
© loaded with feces and urine ; 


77. A manſion infeſted by age and by ſorrow, the ſeat of malady, 
haraſſed with pains, haunted with the quality of darkneſs, and in- 


capable of ſtanding long ; ſuch a manſion of the vital ſoul let its oc- 
* cupier always cheerfully quit: 


78. As a tree leaves the bank of a river, when it falls in, or as a 
bird leaves the branch of a tree at bis pleaſure, thus he, who leaves 


his body by neceſſity or by legal choice, is delivered from the ravening 
* ſhark, or crocodile, of the world. | 


- 


79. * Letting his good acts deſcend (by the law of the Yeda} to thoſe, 
who love him, and his evil deeds, to thoſe, who hate him, he may 
* attain, through devout meditation, the eternal ſpirit. 


80. When, 


* 
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80. * When, having well conſidered the nature and conſequence of 
ſin, he becomes averſe from all ſenſual delights, he then attains bliſs 
in this world ; bliſs, which ſhall endure after death. 


81. * Thus, having gradually abandoned all earthly attachments, and 


indifferent to all pairs of oppoſite things, as honour and diſhonour, and 
the like, he remains abſorbed in the divine eſſence. 


82. All, that has now been declared, is obtained by pious medita- 


tion; but no man, who is ignorant of the ſupreme ſpirit, can gather 
the fruit of mere ceremonial acts. 


83. Let him conſtantly ſtudy that part of the Veda, which relates 
to ſacrifice; that, which treats of ſubordinate deities ; that, which 


reveals the nature of the ſupreme Gop; and whatever is declared in 
the Upaniſbads. 


84. © This holy ſcripture is a ſure refuge even for thoſe, who under- 
ſtand not its meaning, and of courſe for thoſe, who underſtand it ; 
this Veda is a ſure reſſource for thoſe, who ſeek bliſs above, this 25 
a ſure reſſource for thoſe, who ſeek bliſs eternal. 


85. © That Brd/hmen, who becomes a Sannydſi by this diſcipline, 


announced in due order, ſhakes off fin here below, and reaches the 
moſt high. 


86. * Tas general law has been revealed to you for anchorites 
with ſubdued minds: now learn the particular diſcipline of thoſe, 


* who become recluſes according to the Yeda, that is, of anchorites in the 
* firſt of the four degrees. 


37. * The 
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87. The ſtudent, the married man, the hermit, and the anchorite, 


mare the offspring, „ in four orders, of married men keeping 
houſe; 


88. And all, or even any, of thoſe orders, aſſumed in their turn, 
according to the ſacred ordinances, lead the Brabmen, who acts by 
the preceding rules, to the higheſt manſion: 


89. But of all thoſe, the houſekeeper, obſerving the regulations of 


© the Sruti and Smrit!i, may be called the chief; ſince he ſupports the 
three other orders. 


90. As all rivers, female and male, run to their determined place 
in the ſea, thus men of all other orders, repair to their fixed place in 
the manſion of the houſekeeper. 


By Brdhmens, placed i in theſe four orders, a tenfold 2 of 
: * muſt ever be ſedulouſly practiſed : 


92. © Content, returning good for evil, reſiſtance to ſenſual appe- 
« tites, abſtinence from illicit gain, purification, coercion of the organs, 
* knowledge of ſcripture, knowledge of the ſupreme ſpirit, veracity, 
and freedom from wrath, form their tenfold ſyſtem of duties. 


Such Brahmens, as attentively read the ten precepts of duty, 


6 4 after reading, Fare practiſe them, attain the molt exalted 
a condition. | 


94. A Brdhmen, having practiſed, with organs under command, this 
* tenfold ſyſtem of duty, having heard the Upaniſhads explained, as the 


law 
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law direQs, and who has diſcharged his three debts, may become an 
anchorite, in the houſe of his ſon, according to the Veda; 


* 


95. * And, having abandoned all ceremonial acts, having expiated 
all his offences, having obtained a command over his organs, and 
having perfectly underſtood the ſcripture, he may live at his caſe, 
while the houſehold affairs are conducted by his ſon. 


* 


* 


96. When he thus has relinquiſhed all forms, is intent on his own 
* occupation, and free from every other deſire, when, by devoting 
himſelf to Gop, he has effaced ſin, he then attains the ſupreme path 
of glory. 


* 


* 


07. * Tris fourfold regulation for the ſacerdotal claſs, has thus been 
made known to you; a juſt regulation, producing endleſs fruit after 
death: next, learn the duty of kings, or the military claſs,” 
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CHAPTER THE SEVENTH. 


On Goverument, and Publick Law; or on the Mihtary Claſs. 


2 I WILL fully declare the duty of kings; and ſhow how a 
* ruler of men ſhould conduct himſelf, in what manner he was framed, 
and how his ultimate reward may be attained by him, 


2. By a man of the military claſs, who has received in due form 
the inveſtiture, which the Yeda preſcribes, great care muſt be uſed 
to maintain the whole e mblage of laws. 


3. Since, if the world had no king, it would quake on all ſides 
through fear, the ruler of this univerſe, therefore, created a king, 
for the maintenance of this ſyſtem, both religious and civil, 


* 


4. Forming him of eternal particles drawn from the ſubſtance of 
IND RA, PA vANA, VAM, Su'rya, of AGNI and VARUNA, of CHAN- 
DRA and CuvE'ra : 


* 


5. And ſince a king was compoſed of particles drawn from thoſe 
chief guardian deities, he conſequently ſurpaſſes all mortals in glory. 
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6. Like the ſun, he burns eyes and hearts; nor can any human 
© creature on earth even gaze on him. 


7. He 7s fire and air; he, both ſun and moon; he, the god of 


criminal juſtice ; he, the genius of wealth; he, the regent of waters; 
he, the lord of the firmament. 


8. A king, even though a child, muſt not be treated lightly, from 
* an idea that he is a mere mortal: no; he is a powerful divinity, 
* who appears in a human ſhape. 


9. Fire burns only one perſon, who careleſsly goes too near it; 


but the fire of a king in wrath burns a whole family, with all their 


* cattle and goods. 


10. Fully conſidering the buſineſs before him, his own force, and 


the place, and the time, he aſſumes in ſucceſſion all ſorts of forms, 
+ for the ſake of advancing juſtice. 


11. He, ſure, muſt be the perfect eſſence of majeſty, by whoſe 
favour Abundance riſes on her lotos, in whoſe valour dwells con- 


queſt; in whoſe anger, death. 


- 
* 
« 


12. He, who ſhows hatred of the king, through deluſion of mind, 
will certainly periſh ; for ſpeedily will the king apply his heart to 
that man's perdition. 


13. * LET the king prepare a juſt compenſation for the good, and 
a juſt puniſhment for the bad: the rule of ſtrict juſtice let him never 
tranſgreſs. 


* 


14. For 
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14. For his uſe Bxauma' formed in the beginning of time the 
genius of puniſhment, with a body of pure light, his own ſon, even 
«* abſtract criminal juſtice, the protector of all created things: 


Through fear of that genius all ſentient beings, whether 


b | ned or locomotive, are fitted for natural enjoyments and ſwerve 
not from duty. 


16. When the king, therefore, has fully conſidered place and time, 


and his own ſtrength, and the divine ordinance, let him juſtly inflict 
puniſhment on all thoſe, who act unjuſtly. 


17. * Puniſhment is an active ruler ; he is the true manager of pub- 
lick affairs; he is the diſpenſer of laws; and wiſe men call him the 
* ſponſor of all the four orders for the diſcharge of their ſeveral duties. 


18. © Puniſhment governs all mankind ; puniſhment alone preſerves 
* them; puniſhment wakes, while their guards are aſleep : the wiſe 
* conſider puniſhment as the perfection of juſtice. 


19. When rightly and conſiderately inflicted, it makes all the peo- 


* ple happy; but, inflicted without full conſideration, it wholly deſtroys 
* them all. 


20. © If the king were not, without indolence, to puniſh the guilty, 
* the ſtronger would roaſt the weaker, like fiſh, on a ſpit ; or, accord- 


ing to one reading, the ſtronger would oppreſs the weaker, like fiſh in 
their element ;) 


21. The 
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2 1. The crow would peck the conſecrated offering of rice ; the 
6 dog would lick the clarified butter; ownerſhip would remain with 
none; the loweſt would overſet the higheſt. 


22. The whole race of men is kept in order by puniſhment ; for £ 
* a guiltleſs man is hard to be found: through fear of puniſhment, | 
indeed, this univerſe is enabled to enjoy its bleſſings ; 


23. Deities and demons, heavenly ſongſters and cruel giants, birds 
and ſerpents, are made capable, by juſt correction, of their ſeveral 


* enjoyments. 


24. All clafſes would become corrupt; all barriers would be de- 
* ſtroyed, there would be total confuſion among men, if puniſhment 
either were not inflicted, or were inflicted unduly : 


25. © But where puniſhment, with a black hue and a red eye, ad- 
© yances to deſtroy ſin, there, if the judge diſcern well, the people are 
© undiſturbed. 
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26. © Holy ſages conſider as a fit diſpenſer of criminal juſtice, that 
king, who invariably ſpeaks truth, who duly conſiders all cates, who 
« underſtands the ſacred books, who knows the diſtinctions of virtue, 


« pleaſure, and riches 
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27. Such a king, if he juſtly inflict legal puniſhments, greatly in- 
* creaſes thoſe three means of happineſs; but puniſhment itſelf ſhall 
« deſtroy a king, who is crafty, voluptuous, and wrathful: 


28. Criminal 


* 
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28. Criminal juſtice, the bright eſſence of majeſty, and hard to be 
* ſupported by men with unimproved minds, eradicates a king, who 
« ſwerves from his duty, together with all his race: 


29. Puniſhment ſhall overtake his caſtles, his territories, his peo- 
« pled land with all fixed and all moveable things, that exiſt on it: 


even the gods and the ſages, who loſe their oblations, will be afflicted 
© and aſcend to the ſky, 


30. Juſt puniſhment. cannot be inflicted by an ignorant and co- 
* vetous king, who has no wiſe and virtuous aſſiſtant, whoſe under- 


* ſtanding has not been improved, and whoſe heart is addicted to 
ſenſuality : | 


31. © By a king, wholly pure, faithful to his promiſe, obſervant of 
the ſcriptures, with good aſſiſtants and ſound underſtanding, may 
« puniſhment be juſtly inflicted. 


32. Let him in his own domains act with juſtice, chaſtiſe foreign 
* foes with rigour, behave without duplicity to his affectionate friends, 


and with lenity to Brahmens. 


33. * Of a king thus diſpoſed, even though he ſubſiſt by gleaning, or, 


* be his treaſure ever ſo ſmall, the fame is far ſpread in the world, like 
© a drop of oil in water; 


34. But of a king with a contrary diſpoſition, with paſſions un- 


* ſubdued, be his riches ever ſo great, the fame is contracted in the 
world, like clarified butter in the fame element. 
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33. A king was created as the protector of all thoſe claſſes and or- 
* ders, who, from the firſt to the laſt, diſcharge their ſeveral duties ; 


36. © And all, that muſt be done by him, for the protection of his 


people, with the aſſiſtance of good miniſters, I will declare to you, as 
the law directs, in que order. 


A 


= 


37. © LEr the king, having riſen at early dawn, reſpectfully attend 
* to Brdhmens, learned in the three Vedat, and in the ſcience of 
9 ethicks ; ; and by their deciſion let him abide. a 
a Stay muſt he ſhow reſpe&t to Brdhmens, who have 
* grown old, both in years and in piety, who know the ſcriptures, who 
* in body and mind are pure; for he, who honours the aged, will 
« perpetually be honoured even by cruel demons : 


39. From them, though he may have acquired modeſt behaviour 
y his own good ſenſe and by ſtudy, let him continually learn habits of 
© modeſty and compoſure ; ſince a king, whoſe demeanour is humble 
and compoſed, never periſhes. 


40. While, through want of ſuch humble virtue, many kings have 
« periſhed with all their poſſeſſions, and, through virtue united with 
* modeſty, even hermits have obtained kingdoms. 


41. © Through want of that virtuous humility Vz/NA was utterly ruin- 
ed, and fo was the great king NanvsHa, and SuDAsA, and YAVANA 


for, by a di tfferent reading, and Supa SA, the ſon of PiyAvANa), and 
* SUMAC'HA, and NIMI; 


42. But, 
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42. But, by virtues with humble behaviour, PriT'nu and MENU 
acquired ſovereignty ; Cuve'r a, wealth inexhauſtible ; and Visw a'- 
© MITRA, ſon of GA DH, the rank of a prieſt, though born in the mili- 
* tary claſs. 

43. From thoſe, who know the three Yedas, let him learn the triple 
« doctrine compriſed in them, together with the primeval ſcience of 
criminal juſtice and found policy, the ſyſtem of logick and meta- 
* phyſicks, and ſublime theological truth: from the people he muſt 
learn the theory of agriculture, commerce, and other practical arts. 


44. * Day and night muſt he ſtrenuouſly exert himſelf to gain com- 
plete victory over his own organs; ſince that king alone, whoſe or- 
gans are completely ſubdued, can keep his people firm to their duty. 


45. With extreme care let him ſhun eighteen vices, ten proceeding 


from love of pleaſure, eight ſpringing from wrath, and all ending in 
miſery ; 


46. Since a king, addicted to vices ariſing from love of pleaſure, 
muſt loſe both his wealth and his virtue, and, addicted to vices ariſing 


from anger, he may loſe even his life from the publick reſentment. 


47. Hunting, gaming, ſleeping by day, cenſuring rivals, exceſs with 
women, intoxication, ſinging, inſtrumental muſick, dancing, and uſe- 
leſs travel, are the tenfold ſet of vices produced by love of pleaſure : 


48. © Talebearing, violence, infidious wounding, envy, detraction, 


unjuſt ſeizure of property, reviling, and open aſſault, are in like 
manner the eightfold ſet of vices, to which anger gives birth. 


40. * A 
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A ſelfiſh inclination, which all wiſe men know to be the root 
. þ hat two ſets, let him ſuppreſs with diligence : both ſets of vices 
are conſtantly produced by it. 


50. Drinking, dice, women, and hunting, let him conſider as the 
four moſt pernicious in the ſet, which love of pleaſure occaſions: 


51. Battery, defamation, and injury to property, let him always 
« conſider as the three moſt heinous in the ſet, which ariſes from 
Wrath; 


52. And in this ſevenfold aſſemblage of vices, too frequently pre- 
vailing in all kingdoms, let an enlightened prince conſider the firſt, 
and ſo forth in order, as the moſt abominable in each ſet. 


3. On a compariſon between death and vice, the learned pro- 
£ nounce vice the more dreadful ; fince, after death, a vicious man finks 


to regions lower and lower, while a man, free from vice, reaches 
heaven. | 


54. Tux king muſt appoint ſeven or eight miniſters, who muſt be 
* ſworn by touching a ſacred image and the like ; men, whoſe anceſtors 
© were ſervants of kings; who are verſed in the holy books; who are 

« perſonally brave; who are ſkilled in the uſe of weapons; and whoſe 
f lineage 1 15 noble. 


Even an act eaſy in itſelf is hard ſometimes to be performed by 
© a 1 man, eſpecially if he have no aſſiſtaut near: how much 
* harder muſt it be to perform alone the ne. of a kingdom with 


great revenues! 


6. Let 
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56. * Let him perpetually conſult with thoſe miniſters on peace and 
« war, on his forces, on his revenues, on the protection of his people, and 


on the means of beſtowing aptly the wealth, which he has acquired: 


57. © Having aſcertained the ſeveral opinions of his counſellors, fit 


apart and then collecti vely, let him do what is moſt beneficial for 
him in publick affairs. 


58. To one learned Brabmen, diſtinguiſhed among them all, let the 
king impart his momentous counſel, relating to ſix principal articles, 


59. To him, with full confidence, let him intruſt all tranſactions; 


* and with him, having taken his final reſolution, let him begin all his 
* meaſures. 


60 © He muſt likewiſe appoint other officers ; men of integrity, well 


* informed, ſteady, habituated to gain wealth by honourable means, 
and tried by experience. | 


01. As many officers as the due performance of his buſineſs requires, 


not ſlothful men, 5ut active, able, and well inſtructed, ſo many, and 
© no more, let him appoint. 


62. Among thoſe let him employ the brave, the fkilful, the well- 
born, and the honeſt, in his mines of go/d or gems, and in other 


ſimilar works for amaſſing wealth ; but the puſillanimous, in the re- 
ceſſes of his palace. | 


N 


* 


a 


63. Let him likewiſe appoint an ambaſſador verſed in all the 
Saſtras, who underſtands hints, external ſigns, and actions, ge hand 
VOL. III. K K and 


250 ON GOVERNMENT; OR ON 


and heart are pure, whoſe abilities are great, and whoſe birth was 
* illuſtrious: 


64. That royal ambaſſador is applauded moſt, who is generally 
beloved, pure within and without, dextrous in buſineſs, and endued 


* with an excellent memory ; who knows countries and times, is hand- 
«* ſome, intrepid, and eloquent. 


65. The forces of the realm muſt be immediately regulated by 
the commander in chief; the actual infliction of puniſhment, by the 


* officers of criminal juſtice ; the treaſury and the country, by the king 
* himſelf; peace and war, by the ambaſſador ; 


66. For it is the ambaſſador alone, who unites, who alone disjoins 


the united; that is, he tranſacts the buſineſs, by which kingdoms are 
* at variance or in amity. 


67. In the tranſaction of affairs let the ambaſſador comprehend the 
viſible ſigns and hints, and diſcover the acts, of the foreign king, by 
* the ſigns, hints, and acts of his confidential ſervants, and the mea- 


* ſures, which that king wiſhes to take, by the character and conduct of 


6 his miniſters. 


68. * Thus, having learned completely from his ambaſſador all the 
* deſigns of the foreign prince, let the king ſo apply his vigilant care, 
that he bring no evil on himſelf. 


60. LeT. him fix his abode in a diſtrit containing open cham- 

« paigns; abounding with grain; inhabited chiefly by the virtuous ; 
not infected with maladies ; beautiful to the fight ; ſurrounded by 
* ſubmiſſive 
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* ſubmiſſive mountaineers, forefters, or other neighbours ; a country, in 
© which the ſubjects may live at eaſe. 


70. There let him reſide in a capital, having, by way of a fortreſs, 
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« a deſert rather more than twenty miles round it, or a fortreſs of earth, 
« a fortreſs of water, or of trees, a fortreſs of armed men, or a fortreſs 
© of mountains. 
71. * With all poſſible care let him ſecure a fortreſs of mountains ; 
| for, among thoſe juſt mentioned, a fortreſs of mountains has many 
. tranſcendent properties. 


72. In the three firſt of them live wild beaſts, vermin, and aqua- 


* tick animals; in the three laſt, apes, men, and gods, in order as 
they are named: 


73. As enemies hurt them not in the ſhelter of their ſeveral abodes, 
thus ſoes hurt not a king, who has taken refuge in his durga, or place 


« of difficult acceſs. 


74. * One bowman, placed on a wall, is a match in war for a hun- 


« dred enemies; and a hundred, for ten thouſand ; therefore is a fort 
recommended. 


75. Let that fort be ſupplied with weapons, with money, with 


« grain, with beaſts, with Brdhmens, with artificers, with engines, 
with graſs, and with water. 


76. In the centre of it let him raiſe his own palace, well finiſhed 
in all its parts, completely defended, habitable in every ſeaſon, bril- 
liant wwith white ſtucco, ſurrounded with water and trees: 


77. * Having 
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77. Having prepared it for his manſion, let him chuſe a conſort 
of the ſame claſs with himſelf, endued with all the bodily marks of 
excellence, born of an exalted race, captivating his heart, adorned 
with beauty and the beſt qualities. 


78. * He muſt appoint alſo a domeſtick prieſt, and retain a per- 
former of ſacrifices, who may ſolemnize the religious rites of his 
family, and thoſe performed with three ſacred fires. 


79. © Let the king make ſacrifices, accompanied with gifts of many 
different kinds; and, for the full diſcharge of his duty, let him give 
the Brdhmens both legal enjoyments and moderate wealth. 


80. His annual revenue he may receive from his whole dominion 
through his collectors; but let him in this world obſerve the divine 
ordinances ; let him act as a father to his people. 


81. Here and there he muſt appoint many ſorts of intelligent ſuper- 
viſors, who may inſpect all the acts of the officers engaged in his buſineſs. 


82. * To Brdhmens returned from the manſions of their preceptors, 
let him ſhow due reſpect; for that is called a precious unperiſhable 
gem, depoſited by kings with the ſacerdotal claſs : 


83. © It is a gem, which neither thieves or foes take away; which 
never periſhes: kings muſt, therefore, depoſit with Brdhmens that 
indeſtructible jewel of reſpectſul preſents. 


84. An oblation in the mouth, or hand, of a Brdhmen, is far better 


than offerings to holy fire: it never drops; it never dries ; it is never 
* conſumed. 
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85. A gift to one not a Bralimen produces fruit of a middle ſtand- 
* ard; to one, who calls himſelf a Br4hmen, double; to a well read 


© Brahmen, a hundred thouſand fold; to one, who has read all the 
* Vedas, infinite. 


86, * Of a gift, made with faith in the S4/ra, to a perſon highly de- 


* ſerving it, the giver ſhall indubitably gain the fruit after death, be 
* the preſent ſmall or great. 


87. A KING, while he protects his people, being defied by an 
* enemy of equal, greater, or leſs force, muſt by no means turn his 


face from battle, but muſt remember the duty of his military 
« claſs: 


88. © Never to recede from combat, to protect the people, and to 


* honour the prieſts, is the lugheſt duty of kings and inſures their 
« felicity. 


89. © Thoſe rulers of the earth, who, deſirous of defeating each 
* other, exert their utmoſt ſtrength in battle, without ever averting 
their faces, aſcend after death directly to heaven. 


o. * LET no man, engaged in combat, ſmite his foe with ſharp 
weapons concealed in wood, nor with arrows miſchievouſly barbed, 
nor with poiſoned arrows, nor with darts blazing with fire ; 


* 


* 


91. Nor let him in @ car or on horſeback, ſtrike his enemy alighted 
on the ground ; nor an effeminate man; nor one, who ſues for life 
with cloſed palms ; nor one, whoſe hair is looſe and obſtructs his fight ; 


nor one, who fits down fatigued; nor one, who ſays, I am thy 
_ captive 3? 


* 


* 


92. Nor 
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92. Nor one, who ſleeps ; nor one, who has loſt his coat of mail , 


a ſpectator, but not a combatant; nor one, who is fighting with ano- 
ther man : 


93. Calling to mind the duty of honourable men, let him never 
ſlay one, who has broken his weapon; nor one, who is afflicted 
with private ſorrow ; nor one, who has been grievouſly wounded ; 
nor one, who is terrified ; nor one, who turns his back. 


94. © The ſoldier, indeed, who, fearing and turning his back, hap- 
pens to be ſlain by his foes in an engagement, ſhall take upon himſelf 
all the fin of his commander, whatever it be; 


* 


* 


95. * And the commander ſhall take to himſelf the fruit of all the 
good conduct, which the ſoldier, who turns his back and is killed, 
had previouſly ſtored up for a future life. 


* 


90. Cars, horſes, elephants, umbrellas, habiliments, except the 
« jewels which may adorn them, grain, cattle, women, all ſorts of li- 


* quids and metals, except gold and filver, are the lawful prizes of the 
man who takes them in war; 


97. But of thoſe prizes the captors muſt lay the moſt valuable 
before the king: ſuch is the rule in the Veda concerning them; and 


the king ſhould diſtribute among the whole army what has not been 
« ſeparately taken. | 


98. * Thus has been declared the blameleſs primeval law for mili- 


« tary men: from this law a king muſt never depart, when he attacks 
his foes in battle. 


09. * What 


nor one, who is naked; nor one, who is diſarmed ; nor one, who is 
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09. © What he has not gained from his foe, let him ſtrive to gain; 
© what he has acquired, let him preſerve with care ; what he preſerves, 


let him augment ; and what he has augmented, let him beſtow on 
© the deſerving. 


100. This is the fourfold rule, which he muſt conſider as the ſure 
means of attaining the great object of man, happineſs ; and let him 
« practiſe it fully without intermiſſion, without indolence : 


101. What he has not gained, let him ſtrive to gain by military 
* ſtrength; what he has acquired, let him preſerve by careful inſpec- 
tion; what he has preſerved, let him augment by legal modes of in- 
« creaſe; and what he has augmented, let him diſpenſe with juſt liberality. 


102. * Let his troops be conſtantly exerciſed ; his proweſs, conſtant- 


* ly diſplayed ; what he ought to ſecure, conſtantly ſecured ; and the 
«* weakneſs of his foe, conſtantly inveſtigated. 


103. By a king, whoſe forces are always ready for action, the 
* whole world may be kept in awe; let him then, by a force always 
* ready, make all creatures living his own. 


104. Let him act on all occaſions without guile, and never with 
* inſincerity ; but, keeping himſelf ever on his guard, let him diſcover 


* the fraud intended by his foe. 


105. * Let not his enemy diſcern his vulnerable part, but the vul- 
* nerable part of his enemy let him well diſcern : like a tortoiſe, let 
him draw in his members under the ſhell of concealment, and dili- 
* gently let him repair any breach, that may be made in it. 


106. Like 
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106. Like a heron, let him muſe on gaining advantages; like a 
lion, let him put forth his ſtrength ; like a wolf, let him creep 
towards his prey; like a hare, let him double to ſecure his re- 
treat. 


107. When he thus has prepared himſelf for conqueſt, let him te- 
* duce all oppoſers to ſubmiſſion by negotiation and three other expe- 
« dients, namely, preſents, droiffon, and * of arms : 


108. If they cannot be reſtrained by the three firſt methods, then 
let him, yy but gradually, bring them to ſubjection by military 
* force. 


109. * Among thoſe four modes of obtaining ſucceſs, the wiſe prefer 
negotiation and war for the exaltation of kingdoms, 


110. * As a huſbandman plucks up weeds and preſerves his corn, 
thus let a king deſtroy his opponents and ſecure his people. 


* 


111. That king, who, through weakneſs of intellect, raſhly op- 
preſſes his people, will, together with his family, be deprived both 
of kingdom and life: 


Lad 


112. As, by the loſs of bodily ſuſtenance, the lives of animated 
beings are deſtroyed, thus, by the diſtreſs of kingdoms, are deſtroyed 
even the lives of kings. 


113. For the ſake of protecting his dominions, let the king per- 
petually obſerve the following rules; for, by protecting his dominions, 
he will increaſe his own happineſs, 


* 


114. Let 
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114. Let him place, as the protectors of his realm, a company 
of guards, commanded by an approved officer, over two, three, five, 
© or a hundred diſtricts, according to their extent. 


115. Let him appoint a lord of one town with its diſtrict, a lord of ten 
© towns, a lord of twenty, a lord of a hundred, and a lord of a thouſand. 


116. Let the lord of one town certify of his own accord to the 
lord of ten towns any robberies, tumults, or other evils, which ariſe in 


his diſtrift, and which he cannot ſuppreſs ; and the lord of ten, to the 


lord of twenty: 


117. Then let the lord of twenty towns notify them to the lord of 


© a hundred; and let the lord of a hundred trauſmit the information 
* himſelf to the lord of a thouſand townſhips. 


118. Such food, drink, wood, and other articles, as by law ſhould 
be given each day to the king by the inhabitants of the townſhip, 
let the lord of one town receive as his perquiſite: 


119. Let the lord of ten towns enjoy the produce of two plough- 
* lands, or as much ground as can be tilled with two ploughs, each drawn 
* by fix bulls; the lord of twenty, that of five ploughlands ; the lord of 


a hundred, that of a village or ſmall town; the lord of a thouſand, 
that of a large town. 


120. * The affairs of thoſe townſhips, either jointly or ſeparately 
tranſacted, let another miniſter of the king inſpe& ; who ſhould be 
well affected, and by no means remiſs. 


K 
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121. * In every large town or city, let him appoint one ſuper- 
intendent of all affairs, elevated in rank, formidable in power, diſ- 
tinguiſhed as a planet among ſtars: 


Lad 


122. Let that governor from time to time ſurvey all the reſt in 


perſon, and, by means of his emiſſaries, let him perfectly know their 
conduct in their ſeveral diſtricts. 


123. * Since the ſervants of the king, whom he has appointed guar- 
dians of diſtricts, are generally knaves, who ſeize what belongs to 
other men, from ſuch knaves let him defend his people : 


124. Of ſuch evilminded ſervants, as wring wealth from ſubjects 


attending them on buſineſs, let the king confiſcate all the poſſeſſions, 
and baniſh them from his realm. | 


* 


125. Fox women, employed in the ſervice of the king, and for 
his whole ſet of menial ſervants, let him daily provide a main- 
tenance, in proportion to their ſtation and to their work: 


126. One pana of copper muſt be given each day as wages to the 
© loweſt ſervant, with two cloths for apparel every half year, and a 


* drona of grain every month; to the higheſt muſt be given wages in the 
ratio of fix to one. 


127. Havins aſcertained the rates of purchaſe and ſale, the length 
* of the way, the expences of food and of condiments, the charges of 
* ſecuring the goods carried, and the neat profits of trade, let the king 
* oblige traders to pay taxes on their ſaleable commodities : 


128. After 
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128. After full conſideration, let a king ſo levy thoſe taxes con- 


tinually in his dominions, that both he and the merchant may re- 
ceive a juſt compenſation for their ſeveral acts. 


129. As the leech, the ſuckling calf, and the bee, take their 


natural food by little and little, thus muſt a king draw from his 
dominions an annual revenue, 


130. Of cattle, of gems, of gold and filver, added each year to the 
capital flock, a fiftieth part may be taken by the king ; of grain, an 


eighth part, a ſixth, or a twelfth, according to the difference of the 
foil, and the labour neceſſary to cultivate it. 


131. * He may allo take a ſixth part of the clear annual increaſe 


of trees, fleſhmeat, honey, clarified butter, perfumes, medical ſub- 
ſtances, liquids, flowers, roots, and fruit, 


132. © Of gathered leaves, potherbs, graſs, utenſils made with lea- 
ther or cane, earthern pots, and all things made of ſtone. 


133. A king, even though dying with want, muſt not receive any 
tax from a Brdhmen learned in the Vedas, nor ſuffer ſuch a Brahmen, 
reſiding in his territories, to be afflicted with hunger: 


134. Of that king, in whoſe dominion a learned Brahmen is afflicted 


with hunger, the whole kingdom will in a ſhort time be afflicted 
with famine. 


135. * The king, having aſcertained his knowledge of ſcripture and 
good morals, muſt allot him a ſuitable maintenance, and protect him 
on all ſides, as a father protects his own ſon: 


136. By 
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- 136, * By that religious duty, which ſuch a Brabmen performs each 
day, under the full protection of the ſovereign, the life, wealth, and 
* dominions of his protector ſhall be greatly increaſed. 


137. © Let:the king order a mere trifle to be paid, in the name of 


* the annual tax, by the meaner inhabitants of his realm, who ſubſiſt 
by petty traffick : 


138. © By low handicraftſmen, artificers, and ſervile men, who ſup- 


port themſelves by labour, the king may cauſe work to be done for a 
day in each month. 


139 Let him not cut up his own root by taking no revenue, nor 
the root of other men by exceſs of covetouſneſs ; for, by cutting up 
his own root and theirs, he makes both himſelf and them wretched. 


140. Let him, conſidering the diverſity of caſes, be occaſionally 
* ſharp and occafionally mild, ſince a 0 duly — and mild, be- 
* comes univerſally approved. 


141. * When tired of overlooking the affairs of men, let him aſſign 
* the ſtation of ſuch an inſpector to a principal miniſter, who well 


knows his duty, who is eminently learned, whoſe paſſions are ſub- 
« dued, and whole birth is exalted, 


142. * Thus muſt he prote& his people, diſcharging, with great 
* exertion and without languor, all thoſe duties, which the law re- 
* quires him to perform. 


143. That monarch, whoſe ſubjects are carried from his kingdom 
by ruffians, while they call aloud for protection, and he barely looks 
on them with his miniſters, is a dead, and not a living, king. 

144. The 
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144. The higheſt duty of a military man is the defence of his 


people, and the king, who receives the conſideration juſt mentioned, 
is bound to diſcharge that duty. En, | 


143. HavinG riſen in the laſt watch of the night, his body being 
pure, and his mind attentive, having made oblations to fire, and 


© ſhown due reſpe& to the prieſts, let him enter his hall decently 
* ſplendid: 


146. Standing there, let him gratify his ſubjects, before he diſmiſs 
them, with kind looks and words; and, having diſmiſſed them all, let 
© him take ſecret council with his principal miniſters : 


147. Aſcending up the back of a mountain, or going privately to 
© a terrace, a bower, a foreſt, or a lonely place, without liſteners, let 
him conſult with them unobſerved. 


148. That prince, of whoſe weighty ſecrets all aſſemblies of men 


* are ignorant, ſhall attain dominion over the whole earth, though 47 
« firſt he poſleſs no treaſure. 


149. * At the time of conſultation, let him remove the ſtupid, the 
* dumb, the blind, and the deaf, talking birds, decrepit old men, wo- 
* men, and infidels, the diſeaſed and the maimed ; 


150. * Since thoſe, who are diſgraced in this life by reaſon of fins 
* formerly committed, are apt to betray ſecret council; ſo are talking 


birds; and ſo above all are women: them he muſt, for that reaſon, 
« diligently remove. 


151. At 
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151. At noon or at midnight, when his fatigues have ceaſed, and 
his cares are diſperſed, let him deliberate, with thoſe miniſters or 
alone, on virtue, lawful pleaſure, and wealth ; 


152. On the means of reconciling the acquiſition of them, when 
they oppoſe each other; on beſtowing his daughters in marriage, and 
on preſerving his ſons from evil by the beſt education ; 


153. © On ſending ambaſſadors and meſſengers; on the probable 
events of his meaſures ; on the behaviour of hit women in the private 
apartment; and on the acts even of his own emiſſaries. 


154. On the whole eightfold buſineſs of kings, relating to tlie 
revenue, to their expences, to the good or bad conduct of their miniſters, 
to legiſlation in dubious caſes, to civil and criminal juſtice, and to expia- 
tions for crimes, let him reflect with the greateſt attention; on his 
five ſorts of ſpies, or active and artful youths, degraded anchorets, dis- 
treſſed huſbandmen, decayed merchants, and fictitious penitents, whom he 
muſt pay and ſee privately; on the good will or enmity of his neigh- 
bours, and on the ſtate of the circumjacent countries. 


155. On the conduct of that foreign prince, who has moderate 
ſtrength equal to one ordinary foe, but no match for two ; on the deſigns 
of him, who is willing and able to be a conqueror ; on the condition 
of him, who is pacifick, but @ match even for the former unallied ; and 
on that of his natural enemy, let him ſedulouſly meditate : 


156. © Thoſe four powers, who, in one word, are the root or principal 


« ftrength, of the countries round him, added to eight others, who are 


6 


called the branches, and are as many degrees of allies and opponents 
« variouſly 
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variouſly diſtinguiſhed, are declared to be twelve chief objects of the 
royal confideration ; 


157. * And five other heads, namely, their miniſters, their territories, 
their ſtrong holds, their treaſuries, and their armies, being applied 


to each of thoſe twelve, there are in all, together with them, ſeventy- 
two foreign objects to be carefully mveſtigated. 


158. Let the king conſider as hoſtile to him the power imme— 
diately beyond him, and the favourer of that power ; as amicable, 


the power next beyond his natural foe; and as neutral, the powers 
beyond that circle: 


159. All thoſe powers let him render ſubſervient to his intereſt by 
mild meaſures and the other three expedients before mentioned, either 


ſeparate or united, but principally by valour and policy in arms and 
negotiation. 


160. * Let him conſtantly deliberate on the ſix meaſures of a military 


prince, namely, waging war, and making peace or alliance, march- 
ing to battle, and fitting encamped, diſtributing his forces, and ſeek- 
ing the protection of a more powerful monarch : 


161. Having conſidered the poſture of affairs, let him occaſionally 
apply to it the meaſure of fitting inactive, or of marching to action, 
of peace, or of war, of dividing his force, or of ſeeking protection. 


162. A king muſt know, that there are two ſorts of alliance and 
war; two, of remaining encamped, and of marching ; two, likewiſe, 


of dividing his army, and of obtaining protection from another power. 


163. The 
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163. © The two ſorts of alliance, attended with preſent and future 
advantages, are held to be thoſe, when he acts in conjunction with 
his ally, and when he acts apart from him. 


164. * War is declared to be of two ſorts; when it is waged F* an : 
injury to himſelf, and when it is waged for an injury to his ally, with 
a view to haraſs the enemy both in ſeaſon and out of ſeaſon. 


165. © Marching is of two ſorts, when deſtructive acts are done at 
* his own pleaſure by himſelf apart, or when his ally attends him. 


166. The two ſorts of fitting encamped are, irt, when he has | 
* been gradually weakened by the divine power, or by the operation | 5 
of paſt ſins, and, ſecondly, when, to favour his ally, he remains in g 
his camp. 


167. A detachment commanded by the king in perſon, and a de- 
* tachment commanded by a general officer, for the purpoſe of carry- 
ing ſome important point, are declared by thoſe, who well know the 
© fix meaſures, to be the two modes of dividing his army. 


168. The two modes of ſeeking protection, that his powerful ſup- 
port may be proclaimed in all countries, are, firſt, when he wiſhes 
to be ſecure from apprehended injury, and, next, when his enemies 
actually aſſail him. 

169. When the king knows with certainty, that at ſome future 

time his force will be greatly augmented, and when, at the time pre- 

ſent, he ſuſtains little injury, let him then have recourſe to peaceful 
« meaſures ; | 


170. But, 
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170. © But, when he ſees all his ſubjects conſiderably firm in ſtrength, 
and feels himſelf highly exalted in power, let him protect his do- 
© minions by war. 


171. * When he perfettly knows his.own troops to be cheerful and 
« well ſupplied, and thoſe of his enemy quite the: reverſe, let him 
« eagerly march againſt his foes ; 

172. But, when he finds himſelf weak in beaſts of burden and in 
troops, let him then fit quiet in camp, uſing great attention, and 
« pacifying his enemy by degrees, 

* 


173. When a king ſees his foes ſtronger in all reſpects than him- 
« ſelf, let him detach a part of his army, 70 keep the enemy amuſed, and 


* ſecure his own ſafety in an inacceſſible place 


174. But, when he is in all places aſſailable by the hoſtile troops, 
let him ſpeedily ſeek the protection of a juſt and powerful monarch. 
x 

175. Him, who can keep in ſubjection both his own ſubjects and 
his foes, let him conſtantly ſooth by all ſorts of attentive reſpect, as 
he would honour his father, natural or ſpiritual : 


* 


176. But if, even in that feuation. he find ſuch protection a 


cauſe of evil, let him alone, though weak, wage vigorous war with- 
out fear. 


* 


« 


177. Buy all theſe expedients let a politick prince act with ſuch 
wiſdom, that neither allies, neutral powers, nor foes, may gain over 
him any great advantage. 


VOL, III. M M 178. Perfectly 


E 
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178. Perfectly let him conſider the ſtate of his kingdom both 


actually preſent and probably future, with the good and bad parts of 
« all his actions: b a 


1 79. * That king ſhall never be overcome by his enemies, who fore- 
* ſees the good and evil to enſue from his meaſures; who, on preſent 
* occaſions, takes his reſolution with prudent ſpeed, and who weighs ; 
* the various events of his paſt conduct. 85 
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* 
180. Let him ſo arrange all his affairs, that no ally, neutral prince, 
or enemy, may obtain any advantage over him: this, in few words, 1 
is the ſum of political wiſdom. by EZ 


7 
70 2 


181. Wuxx the king begins his march againſt the domains of his 
foe, let him gradually advance, in the following manner, againſt the 
hoſtile metropolis. = f 

| . 


182. Let him ſet out on his expedition in the fing month of Mar- 
* gasirſha, or about the month of Phalguna and Chaitra, according to 


* the number of his forces, that he may find autumnal or vernal crops in” 
tbe country invaded by him: 


183. Even in other ſeaſons, when he has a clear proſpect of victory, 
and when any diſaſter has befallen his foe, let him advance with the 
greater part of his army. 

184. Having made a due arrangement of affairs in his own do- 
minions, and a diſpoſition fit for his enterpriſe, having provided all 
things neceſlary for his continuance in the foreign realm, and hav- 

* © ing ſeen all his ſpies diſpatched with propriety, 


185. © Having 
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-- 185, * Having ſecured the three ſort of ways, over water, on plains, 

and through foreſts, and placed his ſixfold army, elephants, cavalry, 
cars, infantry, officers, and attendants, in complete military form, 
let him proceed by fit journies toward the metropolis of his enemy. 


** 


Lay 


A 


186. Let him be much on his guard againſt every ſecret friend in 
the ſervice of the hoſtile prince, and againſt emiſſaries, who go and 
return; for in ſuch friends he may find very dangerous foes. 


La 


PRC On his march let him form his troops, either like a ſtaff, or in 
an even column; like a wain, or in a wedge with the apex foremoſt ; 
% © like a boar, or in a rhomb with the van and rear narrow and the centre * 
Broad; like a Macara or ſea monſter, that is, in a double triangle with 
« apices joined; like a needle, or in à lng line; or like the bird of 
* VIsHNU, that is, in a rhomboid with the wings far extended: 


* 


2 
9 * 1 a 


188. From whatever ſide he apprehends danger, to that ſide let 


* him extend his troops, and let him always conceal himſelf in the 
© midſt of a ſquadron formed like a lotos flower. 


189. Let him cauſe his generals and the chief commander under 
* himſelf to act in all quarters; and from whatever fide he perceives a 

* deſign of attacking him, to that fide let him turn his front. 
e 190. On all ſides let him ſtation troops of ſoldiers, in whom he 
confides, diſtinguiſhed by known colours and other marks; who are 


* excellent both in ſuſtaining a charge and in charging, who are fear- 
* leſs and incapable of deſertion. 


191. Let 
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* 


191. Let him at his pleaſure order a few men to engage in a cloſe 
phalanx, or a large number of warriors in looſe ranks; and, having 
formed them in a long line hke a needle, or in three divifions like a 
thunderbolt, let him give orders for battle. 


192. On a plain, let him fight with his armed cars and horſes; on 
watery places, with manned boats and elephants ; on ground full of 
trees and ſhrubs, with bows ; on cleared ground, with ſwords and 
targets, and other weapons. 

* — 
193. Men born in Curucſhetra, near Indrapreſt' ha, in Matſya, or 
Virata, in Panchala or Canyacubja, and in Siraſena, in the diſtrict 
of Mat hurd, let him cauſe to engage in the van; and men, born i in 
other countries, who are tall and light. 

8 * 
194. Let him, when he has formed his troops in array, encourage 
them wit i ſhort animated ſpeeches; and then, let him try them com- 
pletely : let him know likewiſe, how his men ſeverally exert them- 
ſelves, while they charge the foe. 0 


* 


195. © If he block up his enemy, let him fit encamped, and lay 


waſte the hoſtile country; let him continually ſpoil the graſs, water, 


and wood of the adverſe prince. A 


ry 


196. Pools, wells, and trenches let him deſtroy : let him hafafs 
the foe by day, and alarm him by night. 


197. Let him ſecretly bring over to his party all ſuch leaders as he 
can ſafely bring over; let him be informed of all, that his enemies 
© arc 
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are doing; and, when a fortunate moment 1s offered by heaven, let 
him give battle, puſhing on, to conqueſt and abandoning fear : 


198. Yet he ſhould be more ſedulous to reduce his enemy by nego- 
tiation, by well applied gifts, and by creating diviſions, uſing either 
all or ſome of thoſe methods, than by hazarding at any time a deci- 
five action, » 


199. © Since victory or defeat are not ſurely foreſeen on either ſide, 
when two armies engage 1n the field : let the king then, F other ex- 


« pedients prevail, avoid a pitched battle; 


200. But, ſhould there be no means of applying the three before- 
mentioned expedients, let him, after due preparation, fight ſo valiant- 
ly, that his enemy may be totally routed. 


201. Havino conquered a country, let him reſpe& the deities 
adored in it, and their virtuous prieſts ; let him alſo diſtribute lar- 


geſſes to the people, and cauſe a full exemption from terrour to be 
loudly proclaimed. 
* 


202. When he has perfectly aſcertained the conduct and intentions 


of all the vanquiſhed, let him fix in that country a prince of the royal 
race, and give him preciſe inſtructions. 


Ge 


203. Let him eſtabliſh the laws of the conquered nation as declared 


in their books; and let him gratify the new prince with gems and 
other precious gifts. 


204, The 
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204. © The ſeizure of defirable property, though it cauſe hatred, 


and the donation of it, though it cauſe love, may be laudable or 
blameable on different occaſions : 


205. * All this conduct of human affairs is conſidered as dependent on 
acts aſcribed to the deity, and on acts aſcribed to men; now the 


* operations of the deity cannot be known® by any intenſeneſs of 
* thought, but thoſe of men may be clearly diſcovered. 


206. Ox the victor, conſidering an ally, territory, and wealth as 


* the triple fruit of conqueſt, may form an alliance with the van- 


* quiſhed prince, and proceed in union with him, uſing diligent c Cir- 
b when, mag 


— 


207. He ſhould pay due attention to the prince, who ſupport- 
* ed his cauſe, and to any other prince in the circumjacent re- 
gion, who checked that ſupporter, ſo that, both from a well- 


* wither and from an opponent, he may ſecure the fruit of his ex- 
pedition. 


208. By gaining wealth and territofy a king acquires not ſo great 


* an increaſe of ſtrength, as by obtaining a firm ally, who, though 
weak, may hereafter * powerful. 
* 


209. That ally, though feeble, is highly eſtimable, who knows 
the whole extent of his duties, who gratefully remembers benefits, 


* whole people are ſatisfied, or, who has a gentle nature, who loves his 
* friend, and perſeveres in his good reſolutions. 


210. Him 
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210. Him have the ſages declared an enemy hard to be ſubdued, 
who is eminently learned, of a noble race, perſonally brave, dextrous 
in management, liberal, grateful, and firm. 


211. © Goodnature, knowledge of mankind, valour, benignity of 
heart, and inceſſant liberality, are the aſſemblage of virtues, which 
adorn a neutral prince, whoſe amity muſt be courted. 


212. * Even a ſalubrious and fertile country, where cattle continually 
increaſe, let a king abandon without heſitation for the ſake of pre- 
ſerving himſelf : 
213. © Againſt misfortune, let him preſerve his wealth; at the ex- 
pence of his wealth, let him preſerve his wife ; but let him at all 
events preſerve himſelf even at the hazard of his wife and his riches. 


| 214. * A wiſe prince, who finds every ſort of calamity ruſhing 
violently upon him, ſhould have recourſe to all juſt expedients, united 


or ſeparate : 


215. Let him conſider the buſineſs to be expedited, the expedients 
collectively, and himſelf who muſt apply them; and, taking refuge 
completely in thoſe three, let him ſtrenuouſly labour for his own 


proſperity. 


* 


216. Having conſulted with his miniſters, in the manner before 
preſcribed, on all this maſs of publick affairs; having uſed exerciſe he- 
coming a warriour, and having bathed after it, let the king enter at 
noon his private apartments for the purpoſe of taking food. 


217. There 
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217. © There let him eat lawful aliment, prepared by ſervants 
attached to his perſon, who know the difference of times and are 
incapable of perfidy, after it has been proved innocent by certain ex- 


* periments, and hallowed by texts of the Veda repulſive of poiſon. 


218. Together with all his food let him ſwallow ſuch medical ſub- 


ſtances as reſiſt venom ; and let him conſtantly wear with attention 
ſuch gems, as are known to repel it. 


* 4 # 
219. © Let his females, well tried and attentive, their dreſs and or- 


naments having been examined, /e/t ſome weapon ſhould besconcealed in 
them, do him humble ſegyice with fans, water, and perfumes : 
- * 


220. Thus let him take diligent care, when he goes out in a car- 
riage or on horſeback, when he lies down to reſt, when he ſits, when 


he takes food, When he bathes, anoints his body wwirh odorous effences, 
and puts on all his habiliments. 


221. © After eating, let him divert himſelf with his women in the 


receſſes of his palace; and, having idled a reaſonable time, let him 
again think of publick affairs: 0 
222. When he has dreſſed himſelf completely, let him once more 


review his armed men, with all their elephants, horſes, and cars, 
their accoutrements, and weapons. 


223. At ſunſet, haying performed his religious duty, let him pri- 
vately, but well armed, in his interior apartment, hear what has 
been done by his reporters and emiſſaries: 


* 


224. Then, 
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224. Then, having diſmiſſed thoſe informers, and returning to 
another ſecret chamber, let him go, attended by women, to the in- 
moſt receſs of his manſion for the ſake of his evening meal ; 


* 


225. There, having a ſecond time eaten a little, and having been 
recreated with muſical ſtrains, let him take reſt early, and riſe re- 
freſhed from his labour. 


* 


226. Tais perfect ſyſtem of rules let a king, free from illneſs, ob- 


ſerve ; but, when really afflicted with diſeaſe, he may intruſt all theſe 
affairs to his officers.” | 


* 


VOL. III. NN 


— — — 
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CHAPTER THE EIGHTH. 


On Judicature; and on Law, Private and Criminal. 


130 A KING, deſirous of inſpecting judicial proceedings, muſt enter 


his court of juſtice, compoſed and ſedate in his demeanour, together 
with Brdhmens and counſellors, who know how to give him advice: 


2. There, either fitting or ſtanding, holding forth his right arm, 
without oſtentation in his dreſs and ornaments, let him examine the 
affairs of litigant parties. 


* 


3. Each day let him decide cauſes, one after another, under the 
eighteen principal titles of law, by arguments and rules drawn from 
local uſages, and from written codes: 


* 


4. Of thoſe titles, the firſt is debt, on loans for conſumption ; te 
« ſecond, depoſits, and loans for uſe; the third, ſale without owner- 
* ſhip; the fourth, concerns among partners; the fifth, ſubtraction of 
© what has been given; 


5. * The fixth, nonpayment of wages or hire; hie ſeventh, nonper- 


_ © formance of agreements ; the eighth, reſciſſion of ſale and purchaſe ; 


* the ninth, diſputes between maſter and ſervant ; 


6. The 


6? 
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6. The tenth, conteſts on boundaries; the eleventh and twelfth, af. 
* fault and ſlander; the thirteenth, larceny ; the fourteenth, robbery and 
other violence; the fifteenth, adultery ; 


7. De fixteenth, altercation between man and wife, and their ſe- 
veral duties; the ſeventeenth, the law of inheritance ; the eighteenth, 
gaming with dice and with living creatures : theſe eighteen titles of 


law are ſettled as the groundwork of all judicial procedure in this 
world. 


A 


* 


8. Among men, who contend for the moſt part on the titles juſt 
* mentioned, and on à few miſcellaneous heads not compriſed under them, 
let the king decide cauſes juſtly, obſerving primeval law; 


9. But, when he cannot inſpect ſuch affairs in perſon, let him 
* appoint, for the inſpection of them, a Brdhmen of eminent learn- 
ing: | 

10. Let that chief judge, accompanied by three aſſeſſors, fully 
* conſider all cauſes brought before the king, and, having entered the 
* courtroom, let him fit or ſtand, but not move back wards and for- 
© wards. 


11. In whatever country three Br4hmens, particularly ſkilled in the 
three ſeveral Yedas, fit together with the very learned Brdhmen ap- 

« pointed by the king, the wiſe call that * the court of BRAHMA“ 
« with four faces. 


* WHEN juſtice, having been wounded by iniquity, approaches 
. Rag court, and the judges extract not the dart, they alſo ſhall be 
8 wounded by it, 


13. Either 
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13. © Either the court muſt not be entered by judges, parties, and wit- 
* nefſes, or law and truth muſt be openly declared: that man is crimi- 
nal, who either ſays nothing, or ſays what is falſe or unjuſt. 


14. Where juſtice is deſtroyed by iniquity, and truth by falſe 


evidence, the judges, who baſely look on without giving redreſs, ſhall 
© alſo be deſtroyed. 


15, © Juſtice, being deſtroyed, will deſtroy ; being preſerved, will 
« preſerve: it muſt never, therefore, be violated. © Beware, O judge, 
« leſt juſtice, being overturned, overturn both us and thyſelf.” 


16. The divine form of juſtice is repreſented as Yriſha, or a bull, 
and the gods conſider him, who violates juſtice, as a Y7i/hala, or one 


« who lays a bull: let the king, therefore, and his judges beware of 
violating juſtice. 


17. * The only firm friend, who follows men even after death, is 
« juſtice : all others are extinct with the body. 


18. Of injuſtice in deciſions, one quarter falls on the party in the 
* cauſe; one quarter, on his witneſſes ; one quarter, on all the judges ; 
and one quarter on the king; 


19. But where he, who deſerves condemnation, ſhall be condemned, 


* the king is guiltleſs, and the judges free from blame: an evil deed 
© ſhall recoil on him, who committed it. 


20. A Brdhmen ſapported only by his claſs, and one barely reputed 
a Brdhmen, but without performing any ſacerdotal acts, may, at the 


6 king's | 
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* king's pleaſure, interpret the law to him: ſo may the two middle claſſes ; 
© but a Sudra, in no caſe whatever. 


21. Of that king, who ſtupidly looks on, while a S4dra decides 
* cauſes, the kingdom itſelf ſhall be embarraſſed, like a cow in deep 


* mire. 


22. The whole territory, which is inhabited by a number of Si- 
* dras, overwhelmed with atheiſts, and deprived of Brdhmens, muſt 
© ſpeedily periſh afflicted with dearth and diſeaſe. 


23. LE the king or his judge, having ſeated himſelf on the bench, 
his body properly clothed and his mind attentively fixed, begin with 
doing reverence to the deities, who guard the world; and then let 


him enter on the trial of cauſes : 


24. © Underſtanding what is expedient or inexpedient, but conſider- 
ing only what is law or not law, let him examine all diſputes be- 


_ © tween parties, in the order of their ſeveral claſſes. 


25. * By external figns let him ſee through the thoughts of 
men; by their voice, colour, countenance, limbs, eyes, and ac- 


© tion: 


26. From the limbs, the look, the motion of the body, the geſticu- 
lation, the ſpeech, the changes of the eye and the face, are diſcovered 


the internal workings of the mind. 


27. TRE property of a ſtudent and of an infant, whether by deſcent 


* or otherwiſe, let the king hold in his cuſtody, until the owner ſhall 
have 
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have ended his ſtudentſhip, or until his infancy ſhall have ceaſed in 
« his ſixteenth year: 


28. Equal care muſt be taken of barren women, of women with- 
* out ſons, whoſe huſbands have married other wives, of women without 
© kindred, or whoſe huſbands are in diſtant places, of widows true 
« to their lords, and of women afflited with illneſs. 


29. © Such kinſmen, as, by any pretence, appropriate the fortunes of 


* women during their lives, a juſt king muſt puniſh with the ſeverity 
due to thieves. 


30. Three years let the king detain the property of which no owner 
appears, after a diſtinct proclamation : the owner, appearing within the 


three years, may take it; but, after that term, the king may confiſ- 
© cate it. 


31. * He, who ſays © This is mine,” muſt be duly examined; and 
* if, before he inſpect it, he declare its form, number, and other circum- 
* ſtances, the owner muſt have his property; 


32. But, if he ſhow not at what place and time it was loft, and ſpe- 
* cify not its colour, ſhape, and dimenſions, he ought to be amerced : 


33. The king may take a ſixth part of the property ſo detained 


* by him, or a tenth, or a twelfth, remembering the duty of good 
* kings, 


34. Property loſt by one man, and found by another, let the king ſe- 


cure, by committing it to the care of truſtworthy men; and thoſe, 


£ whom 
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6 


whom he ſhall convict of ſtealing it, let him cauſe to be trampled on 
by an elephant. | 


35. From the man, who ſhall ſay with truth, < This property, 


„ which has been kept, belongs to me,” the king may take a ſixth or 
* twelfth part, for having ſecured it; 


o 


6 


36. But he, who ſhall ſay ſo falſely, may be fined either an eighth 


part of his own property, or elſe in ſome ſmall proportion to the 
value of the goods falſely claimed, a juſt calculation having been 


© made, 


* 


37. A learned Brahimen, having found a treaſure formerly hid- 
den, may take it without any deduction; ſince he is the lord of 
all 3 


38. But of a treaſure anciently repoſited under ground, which any 
other ſubject or the king has diſcovered, the king may lay up half in 
his treaſury, having given half to the Brahmens. 


39. Of old hoards, and precious minerals in the earth, the king is 
entitled to half by reaſon of his general protection, and becauſe he is 
the lord paramount of the ſoil. 


40. To men of all claſſes, the king muſt reſtore their property, 


which robbers have ſeized ; fince a king, who takes it for himſelf, 
incurs the guilt of a robber. 


41. * A king, who knows the revealed law, muſt enquire into the 
particular laws of claſſes, the laws or uſages of diſtricts, the cuſtoms 
| « of 
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of traders, and the rules of certain families, and eſtabliſh their pecu- 
« liar laws, if they be not repugnant to the law of God; 


42. Since all men, who mind their own cuſtomary ways of pro- 
« ceeding, and are fixed in the diſcharge of their ſeveral duties, become 


united by affection with the people at large, even though they dwell 
« far aſunder. 


43. Neither the king himſelf nor his officers muſt ever promote 
{ litigation ; nor ever neglect a lawſuit inſtituted by others. 


44. * As a hunter traces the lair of a wounded beaſt by the drops of 
blood; thus let a king inveſtigate the true point of juſtice by delibe- 


* rate arguments : 


45. Let him fully conſider the nature of truth, the ſtate of the 
« caſe, and his own perſon ; and, next, the witneſſes, the place, the 
* mode, and the time ; firmly adhering to all the rules of practice : 


46. What has been practiſed by good men and by virtuous Brd4h- 


* mens, if it be not inconſiſtent with the legal cuſtoms of provinces or 
« diſtricts, of claſſes and families, let him eſtabliſh. 


47. * WHEN a creditor ſues before him for the recovery of his right 


* from a debtor, let him cauſe the debtor to pay what the creditor ſhall 
prove due. 


48. By whatever lawful means a creditor may have gotten poſſeſ- 


ſion of his own property, let the king ratify ſuch payment by the deb- 
tor, though obtained even by compulſory means: 


VOL, III. o O 49. By 


282 
40. By the mediation of friends, by ſuit in court, by artful ma- 


6 nagement, or by diſtreſs, a creditor may recover the property lent ; 
* and, fifthly, by legal force. 
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50. That creditor, who recovers his right from his debtor, muſt 
not be rebuked by the king for retaking his own property. 


52. * On the denial of a debt, which the defendant has in court been 
required to pay, the plaintiff muſt call a witneſs who was preſent at 


the place of the loan, or produce other evidence, as a note and the 
© like. | 


| 51. © In a ſuit for a debt, which the defendant denies, let him award A 
| payment to the creditor of what, by good evidence, he ſhall prove | ; 

* due, and exact a ſmall fine, according to the circumſtances of the Ez 
* debtor. : 
| 4 
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53. The plaintiff, who calls a witneſs not preſent at the place, 
where the contract was made, or, having knowingly called him, diſ- 
claims him as his witneſs ; or who perceives not, that he aſſerts con- 
« fuſed and contradictory facts; 
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54. Or who, having ſtated what he deſigns to prove, varies 
© afterwards from his caſe; or who, being queſtioned on a fact, 


© which he had before admitted, refuſes to acknowledge that very 
fact; 
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0 55. Or who has converſed with the witneſſes in a place unfit for 
ſuch converſation; or who declines anſwering a queſtion properly 
« put; or who departs from the court ; 


56. Or 
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56. Or who, being ordered to ſpeak, ſtands mute; or who proves 
not what he has alledged ; or who knows not what is capable or in- 
capable of proof ; ſuch a plaintiff ſhall fail in that ſuit. 


57. * Him, who has ſaid, © I have witneſſes, and, being told to pro- 


duce them, produces them not, the judge muſt on this account 
declare nonſuited. 


58. © If the plaintiff delay to put in his plaint, he may, according to the 
nature of the caſe, be corporally puniſhed or juſtly amerced ; and, if the 
defendant plead not within three fortnights, he is by law condemned. 


59. In the double of that ſum, which the defendant falſely denies, 
or on which the complainant falſely declares, ſhall thoſe two men, 
wilfully offending againſt juſtice, be fined by the king. 


60. When a man has been brought into court by a ſuitor for pro- 


perty, and, being called on to anſwer, denies the debt, the cauſe 
ſhould be decided by the Brahmen who repreſents the king, having 
heard three witneſles at leaſt. 


61. War ſort of witneſſes muſt be produced by creditors and 
others on the trial of cauſes, I will comprehenſively declare; and in 
what manner thoſe witneſſes muſt give true evidence. 


62. Married houſekeepers, men with male iſſue, inhabitants of 
the ſame diſtri, either of the military, the commercial, or the ſer- 
vile claſs, are competent, when called by the party, to give their 
evidence; not any perſons indiſcriminately, except in ſuch caſes of 
urgency as will ſoon be mentioned. | 


63. Juſt 
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63. © Juſt and ſenſible men of all the four claſſes may be witneſſes 
- on trials; men, who know their whole duty, and are free from 


covetouſneſs: but men of an oppoſite character the judge muſt 
reject. 


64. © Thoſe muſt not be admitted who have a pecuniary intereſt ; 
nor familiar friends; nor menial ſervants; nor enemies; nor men 


formerly perjured ; nor perſons grievouſly diſeaſed ; nor thoſe, who 
have committed heinous offences. 


65. * The king cannot be made a witneſs; nor cooks, and the like 
mean artificers; nor publick dancers and fingers; nor a prieſt of 
deep learning in ſcripture; nor a ſtudent in theology; nor an an- 
choret ſecluded from all worldly connexions ; 


66. * Nor one wholly dependent ; nor one of bad fame ; nor one, 
who follows a cruel occupation; nor one, who acts openly againſt the 


law; nor a decrepit old man; nor a child; nor one man only, wn/eſ5 


he be diſtinguiſhed for virtue; nor a wretch of the loweſt mixed claſs; 
nor one, who has loſt the organs of ſenſe ; 


67. Nor one extremely grieved ; nor one intoxicated ; nor a mad- 
man ; nor one tormented with hunger or thirſt; nor one oppreſſed 
by fatigue; nor one excited by luſt; nor one inflamed by wrath ; 
nor one who has been convicted of theft. 


68. Women ſhould regularly be witneſſes for women; twiceborn 
men, for men alike twiceborn ; good ſervants and mechanicks, for 
ſervants and mechanicks ; and thoſe of the loweſt race, for thoſe of 
the loweſt ; 


69. But 
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60. But any perſon whatever, who has poſitive knowledge of tranſ- 
actions in the private apartments of a houſe, or in a foreſt, or at a 
time of death, may give evidence between the parties : 


70. On failure of witneſſes duly qualified, evidence may in ſuch caſes 
be given by a woman, by a child, or by an aged man, by a pupil, by 
a kinſman, by a flave, or by a hired ſervant ; 


A 


71. * Yet of children, of old men, and of the diſeaſed, who are all 
apt to ſpeak untruly, the judge muſt conſider the teſtimony as weak; 
and, much more, that of men with diſordered minds : 


5 72. © In all caſes of violence, of theft and adultery, of defamation 
= and aſſault, he muſt not examine too ſtrictly the competence of wit- 
In neſſes. | 


73. If there be contradictory evidence, let the king decide by the 
plurality of credible witneſſes ; if equality in number, by ſuperiority 
in virtue; if parity in virtue, by the teſtimony of ſuch twiceborn 
© men, as have beſt performed publick duties. 


IN fs . * * "x" HP <F 


74. Evidence of what has been ſeen, or of what has been heard, as 
ander and the hike, given by thoſe who ſaw or heard it, is admiſſible 
and a witneſs, who ſpeaks truth in thoſe caſes, neither deviates from 
virtue nor loſes his wealth: 


75. But a witneſs, who knowingly ſays any thing, before an aſſembly 
* of good men, different from what he had ſeen or heard, ſhall fall 


* headlong, after death, into a region of horrour, and be debarred from 
* heaven, | 


76. When 
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76. When a man ſees or hears any thing, without being then call- 
*.ed upon to atteſt it, yet, if he be a/terwards examined as a witneſs, 
he muſt declare it, exactly as it was ſeen, and as it was heard, 


77. One man, untainted with covetouſneſs and other vices, may in 
* ſome caſes be the ſole witneſs, and will have more weight than many 
* women, becauſe female underſtandings are apt to waver; or than 
* many other men, who have been tarniſhed with crimes. 


78. What witneſſes declare naturally, or without bias, muſt be re- 
ceived on trials; but what they improperly ſay, from ſome unnatural 
bent, 1s inapplicable to the purpoſes of juſtice. 


* 


79. Tux witneſſes being aſſembled in the middle of the courtroom, 
in the preſence of the plaintiff and the defendant, let the judge ex- 
amine them, after having addreſſed them a// together in the following 
* manner : | 


80. What ye know to have been tranſacted in the matter before 
“ us, between the parties reciprocally, declare at large and with truth; 
« for your evidence in this cauſe is required.“ 


81. © A witneſs, who gives teſtimony with truth, ſhall attain exalted 
* ſeats of beatitude above, and the higheſt fame here below: ſuch 
« teſtimony is revered by BRauMa' himſelf. 


82. The witneſs, who ſpeaks falſely, ſhall be faſt bound under 
* water, in the ſnaky cords of VARUNA, and be wholly deprived of 
power to eſcape torment during a hundred tranſmigrations : let man- 
* kind, therefore, give no falſe teſtimony. 


83. By 
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83. © By truth is a witneſs cleared from fin ; by truth is juſtice ad- 
« yanced: truth muſt, therefore, be ſpoken by witneſſes of every claſs. 


84. The ſoul itſelf is its own witneſs ; the ſoul itſelf is its own re- 
fuge : offend not thy conſcious ſou], the ſupreme internal witneſs of 


men! 


85. The ſinful have ſaid in their hearts: “ None ſees us.“ Ves; 


the gods diſtinctly ſee them; and ſo does the ſpirit within their 
« breaſts. 


86. The guardian deities of the firmament, of the earth, of the 
waters, of the human heart, of the moon, of the fun, and of fire, 
of puniſhment after death, of the winds, of night, of both twilights, 


and of juſtice, perfectly know the ſtate of all ſpirits clothed with 
bodies. 


87. © In the forenoon let the judge, being purified, ſeverally call on 
the twiceborn, being purified alſo, to declare the truth, in the preſence 


of ſome image a ſymbol of the divinity, and of Brdhmens, while the 
witneſſes turn their faces either to the north or to the caſt. 


88. © To a Brabmen he muſt begin with ſaying, 4 Declare ;” to a 
C/hatriya, with ſaying © Declare the truth; to a Vaihha, with com- 
paring perjury to the crime of ſtealing kine, grain, or gold; to a 


Sudra, with comparing it in ſome or all of the following ſentences, to 
every crime, that men can commit. 


89. © WHATEVER places of torture have been prepared for the ſlayer 
of a prieſt, for the murderer of a woman or of a child, for the injurer 
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of a friend, and for an ungrateful man, thoſe places are ordained for 
<« a witneſs, who gives falſe evidence. 


90. © The fruit of every virtuous act, which thou haſt done, O good 


man, ſince thy birth, ſhall depart from thee to dogs, if thou deviate 
in ſpeech from the truth. 


1. © O friend to virtue, that ſupreme ſpirit, which thou believeſt 
« one and the ſame with thyſelf, reſides in thy boſom perpetually, 
and is an allknowing inſpector of thy goodneſs or of thy wicked- 
« nels. 


92. © If thou beeſt not at variance, by ſpeaking falſely, with Y ama, 
or the ſubduer of all, with VAIVAswArA, or the puniſher, with 
« that great divinity, who dwells in thy breaſt, go not on @ pilgrimage 
„ to the river Ganga, nor to the plains of Cunu, for thou haſt no need 
„ of expiation. 


93. Naked and ſhorn, tormented with hunger and thirſt, and de- 
« prived of fight, ſhall the man, who gives falſe evidence, go with a 
% potſherd to beg food at the door of his enemy. 


94. © Headlong, in utter darkneſs, ſhall the impious wretch tumble 
« into hell, who, being interrogated in a judicial inquiry, anſwers one 


« queſtion falſely. 


95. He, who in a court of juſtice gives an imperfect account of 
% any tranſaction, or aſſerts a fact of which he was no eyewitneſs, 
« ſhall receive pain inſtead of pleaſure, and reſemble a man, who eats 
4 fiſh with eagerneſs and ſwallows the ſharp bones. 


96. The 
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96. © The gods are acquainted with no better mortal in this world, 
than the man, of whom the intelligent ſpirit, which pervades his 
body, has no diſtruſt, when he prepares to gives evidence. 


97. * Hear, honeſt man, from a juſt enumeration in order, how 


many kinſmen, in evidence of different ſorts, a falſe witneſs kills, 


or incurs the guilt of killing : 


98.“ He kills five by falſe teſtimony concerning cattle in general; 
he kills ten by falſe teſtimony concerning kine; he kills a hundred 


by falſe evidence concerning horſes, and a thouſand by falſe evi- 


dence concerning the human race : 


99. © By ſpeaking falſely in a cauſe concerning gold, he kills the 
born and the unborn ; by ſpeaking falſely concerning land, he kills 


every thing animated: beware then of ſpeaking falſely in a cauſe. 


concerning land ! 


100, © The ſages have held falſe evidence concerning water, and 
the poſſeſſion or enjoyment of women, equal to falſe evidence con- 
cerning land; and it is equally criminal in cauſes concerning pearls 


and other precious things formed in water, and concerning all things 
made of ſtone. 


101. © Marking well all the murders, which are comprehended in 
the crime of perjury, declare thou the whole truth with preciſion, 


as it was heard, and as it was ſeen by thee.” 


102. © Brahmens, who tend herds of cattle, who trade, who practiſe 


mechanical arts, who profeſs dancing and ſinging, who are hired 
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6 


ſervants or uſurers, let the judge exhort and examine as if they were 


* Shdras. 


103. * In ſome caſes, a giver of falſe evidence from a pious motive, 
even though he know the truth, ſhall not loſe a ſeat in heaven : ſuch 


evidence wiſe men call the ſpeech of the gods. 


104. Whenever the death of a man, who had not been à grievous 
offender, either of the ſervile, the commercial, the military, or the 
ſacerdotal, claſs, would be occaſioned by true evidence, from the known 
rigour of the king, even though the fault aroſe from inadvertence or 
errour, falſehood may be ſpoken : it is even preferable to truth. 


105. * Such witneſſes muſt offer, as oblations to SARAS WATT“, cakes 
of rice and milk addreſſed to the goddeſs of ſpeech ; and thus will 
they fully expiate that venial ſin of benevolent falſchood : 


106. Or ſuch a witneſs may pour clarified butter into the holy fire, 

according to the ſacred rule, hallowing it with the texts called clſhe 
manda, or with thoſe which relate to VARUNA, beginning with 2d; 
or with the three texts appropriated to the water-gods. 


107. * A MAN, who labours not under illneſs, yet comes not to give 
evidence in caſes of loans and the like, within three fortnights after 
due ſummons, ſhall take upon himſelf the whole debt, and pay a tenth 
part of it as a fine fe the king. 


108. The witneſs, who has given evidence, and to whom, within 


ſeven days after, a misfortune happens from diſeaſe, fire, or the death 
of a kinſman, thall be condemned to pay the debt and a fine. 


109. IN 
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109. * In caſes, where no witneſs can be had, between two parties 
* oppoſing each other, the judge may acquire a knowledge of the 


truth by the oath of the parties; or if he cannot otherw!/e perfectly 
« aſcertain it. 


110. By the ſeven great Ri/hrs, and by the deities themſelves, have 
* oaths been taken for the purpoſe of judicial proof; and even V as1- 


* SHT'HA, being accuſed by VISWA'MITRA of murder, took an oath be- 
fore the king SUDA'MAN, ſon of PIYAVANA. 


111. Let no man of ſenſe take an oath in vain, that is, not in a 
court of juſtice, on a trifling occaſion; for the man, who takes an 
* oath in vain, ſhall be puniſhed in this life and in the next : 
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| 112. To women, however, at a time of dalliance, or on a propoſal 
: of marriage, in the caſe of graſs or fruit eaten by a cow, of wood 
taken for a ſacrifice, or of a promiſe made for the preſervation of a 
* Brahmen, it is no deadly fin to take a light oath. 


113. © Let the judge cauſe a prieſt to ſwear by his veracity ; a ſol- 
* dier, by his horſe, or elephant, and his weapons ; a merchant, by his 
* kine, grain, and gold; a mechanick or ſervile man, by inprecating 


on his own head, if he ſpeak falſely, all poſſible crimes ; 


R 


114. Or,. on great occaſions, let him cauſe the party to hold fire, or 


to dive under water, or ſeverally to touch the heads of his children 
and wife: 


115. He, whom the blazing fire burns not, whom the water ſoon 


forces not up, or who meets with no ſpeedy misfortune, muſt be held 
veracious in his teſtimony on oath. 


* 


* Ly * 
— b he o "x 
. , - A — 4 = . ST ey 
* ba EFF 
2 A . 


116. Of 


* 
#. 
N i 
8 
* 
. 
1 5 
N 
+ ; 
* 
* 
1 
PR 
45 * 
1 
„* * 
4 
11 
3 
* 
ö 
* 
1 
2 
THY 
* 
a, 
7 * 
* 
4 


7 
8 
5 
Gy 
[is 
; 


— — = - — * * 32 
— 
r —— Sw — 7 
Lo . * . r 


95 
= 2 3 7 


. — 
— 


202 ON JUDICATURE; AND ON LAW, 


1 16. Of the ſage Varsa, whom his younger half brother formerly 
attacked, as the ſon of @ ſervile woman, the fire, which pervades the 
world, burned not even a hair, by reaſon of his perfect veracity. 


I 


117. WHENEVER falſe evidence has been given in any ſuit, the 


king muſt reverſe the judgment ; and whatever has been done, muſt 
be conſidered as undone. 


118. © Evidence, given from covetouſneſs, from diſtraction of mind, 
from terrour, from friendſhip, from luſt, from wrath, from igno- 
- rance, and from inattention, muſt be held invalid. 


* 


119. TE diſtinctions of puniſhment for a falſe witneſs, from either 
of thoſe motives, I will now propound fully and in order : 
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120. If he ſpeak falſely through covetouſneſs, he ſhall be fined a 
thouſand panas; if through diſtraction of mind, t]. hundred and 
« fifty, or the loweſt amercement; if through terrour, two mean 
* amercements ; if through friendſhip, four times the loweſt ; 


121. If through luſt, ten times the loweſt amercement; if through 
wrath, three times the next, or middlemoſt ; if through ignorance, two 


hundred complete ; if, through inattention, a hundred only. 


122. Learned men have ſpecified theſe puniſhments, which were or> 
dained by ſage legiſlators for perjured witneſſes, with a view to pre- 
vent a failure of juſtice and to reſtrain iniquity. 


* 


123. Let a juſt prince baniſh men of the three wer claſſes, if 
they give falſe evidence, having firſt levied the fine; but a Brahmen 
let him only baniſh, 
. 124. MeNv, 


＋ 
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124. Mv, ſon of the Selfexiſtent, has named ten places of 
« puniſhment, which are appropriated to the three iwer elaſſes; but a 
« Brdhmen muſt depart from the realm unhurt u any one of them : 


125. * The part of generation, the belly, the tongue, the two hands, 


and, fifthly, the two feet, the eye, the noſe, both ears, the property, 
* and, ix à capital caſe, the whole body. 


126. © Let the king, having conſidered and aſcertained the frequency 
* of a ſimilar offence, the place and time, the ability of the criminal 


* to pay or ſuffer, and the crime itſelf, cauſe puniſhment to fall on 
« thoſe alone, who deſerve it. 
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127. Unjuſt puniſhment deſtroys reputation during life, and fame 
after death; it even obſtructs, in the next life, the path to heaven: 
* unjuſt puniſhment, therefore, let the king by all means avoid. 


128. A king, who inflicts puniſhment on ſuch as deſerve it not, and 
inflicts no puniſhment on ſuch as deſerve it, brings infamy on him- 


ſelf, while he lives, and ſhall fink, when he dies, to a region of tor- 
* ment. 
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129. Firſt, let him puniſh by gentle admonition; afterwards, by 
harſh reproof; thirdly, by deprivation of property; after that, by 
corporal pain : 
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130. But, when even by corporal puniſhment he cannot reſtrain 


* ſuch offenders, let him apply to them all the four modes with ri- 
* gour, 


131. * Tos 
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a fraſarenu : 
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racticas of ſilver, weighed together, are conſidered as one maſhaca ; 


131. Tos names of copper, filver, and gold weights, which are 
commonly uſed among men, for the purpoſe of worldly buſineſs, I 
will now comprehenſively explain. 


* 


132. The very ſmall mote, which may be diſcerned in a ſunbeam 
paſſing through a lattice, is the leaſt viſible quantity, and men call it 


133. Eight of thoſe fraſarenus are ſuppoſed equal in weight to 
one minute poppyſeed; three of thoſe ſeeds are equal to one black 
muſtardſeed; and three of thoſe laſt, to a white muſtardſeed: 


* 


134. Six white muſtardſeeds are equal to a middle ſized barley- 
corn; three ſuch barleycorns to one racticd, or ſeed of the Gunjd; 
five racticas of gold are one mdſha, and ſixteen ſuch mda/has, one 
« ſuverna; 


133. Four ſuvernas make a pala; ten palas, a dharana ; but two 


136. Sixteen of thoſe maſhacas are a filver dharana, or purana ; but 
a carſha, or eighty racticas, of copper, is called a pana or carſhapana. 


137. Ten dharanas of ſilver are known by the name of a ſatamdna; 
and the weight of four ſuvernas has alſo the appellation of a n/hca. 


138. Now two hundred and fifty panas are declared to be the firſt or 


* loweſt amercement ; five hundred of them are conſidered as the mean; 
* and a thouſand, as the higheſt, 


139. A 
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1390. A DEBT being admitted by the defendant, he muſt pay five 


in the hundred, as 4 fine to the king ; but, if it be denied and proved, 
twice as much: this law was enacted by Mx nv. 


140. A LENDER of money may take, in addition to his capital, the 
intereſt allowed by VASITsHT'HA, that is, an eighticth part of a hun- 


dred, or one and a quarter, by the month, F he have a pledge; 


* 


* 


* 


the month, remembering the duty of good men: for, by thus taking 
two in the hundred, he becomes not a ſinner for gain. 


* 


142. He may thus take, in proportion to the riſe, and in the direct 
order of the claſſes, two in the hundred im a prieſt, three from a 


« ſoldier, four from a merchant, and five from a mechanic or ſervile 
* man, but never more, as intereſt by the month. 


143. If he take a beneficial pledge, or a pledge to be ufed for his 


profit, he muſt have no other intereſt on the loan; nor, after a great 


Lad 


- 


give or ſell ſuch a pledge, though he may aſjign it in pledge to another. 


144. A pledge 0 be kept only muſt not be uſed by force, that is 
againſt conſent : the pawnee ſo uting it mult give up his whole intereſt, 
or muſt ſatisfy the pawner, it be ſpoiled or worn out, by paying him 
the original price of it; otherwiſe, he commits a theft of the pawn. 


145, * Neither a pledge without limit, nor a depoſit, are loſt to the 


owner by lapſe of time : they are both recoverable, though they have 
long remained with the bailec. 


146. * A 


141. Or, if he have no pledge, he may take two in the hundred by 


length of time, or when the profits have amounted to the debt, can he 
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146. © A milch cow, a camel, a riding horſe, a bull or other beaſt, 
© which has been ſent to be tamed: for labour, and other things uſed 
with friendly aſſent, are not loſt, by length of time to the owner, 


147. * In general, whatever chattel the owner ſees enjoyed by others 


* for ten years, while, though preſent, he ſays nothing, that chattel 
he ſhall not recover: 


148. © If he be neither an idiot, nor an infant under the full age of 
« fifteen years, and if the chattel be adverſely poſſeſſed in a place, 
* where he may ſee it, his property in it is extin& by law, and the ad- 
* verſe poſſeſſor ſhall keep it. 


149. * A pledge, a boundary of land, the property of an infant, a 
* depoſit either open or in a cheſt ſealed, female ſlaves, the wealth of 


a king, and of a learned Brahmen, are not loſt in conſequence of ad- 
« verle enjoyment. 


150. . The fool, who ſecretly uſes a pledge without, though not 


* againſt, the aſſent of the owner, ſhall give up half of his intereſt, as 
© a compenſation for ſuch uſe. 


151. © INTEREST on money, received at once, not month by month, 
or day by day, as it ought, muſt never be more than enough to double 
the debt, that is, more than the amount of the principal paid at the ſame 
time : on grain, on fruit, on wool or hair, on beaſts of burden, lent 
* to be paid in the ſame kind of equal value, it muſt not be more than 
enough to make the debt quintuple. 


152. Stipulated intereſt beyond the legal rate, and different from 
the N rule, is invalid; and the wiſe call it an uſurous * 


4 
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« of lending: the lender is entitled art moſt to five in the hun- 
« dred. | 


153, © Let no lender for a month, or for two or three months, at a certain 
* intereſt, receive ſuch intereſt beyond the year; nor any intereſt, 
* which is unapproved ; nor intereſt upon intereſt by previous agreement ; 
nor monthly intereſt exceeding in time the amount of the principal; 
nor intereſt exacted from a debtor as the price of the riſk, when there 
© is no publick danger or diſtreſs; nor immoderate profits from a pledge 
© to be uſed by way of intereſt. 


154. * He, who cannot pay the debt at the fixed time, and wiſhes to 
renew the contract, may renew it in writing, with the creditor's 
« aſſent, if he pay all the intereſt then due; 


155, But if, by ſome unavoidable accident, he cannot pay the whole 
« intereſt, he may inſert as principal in the renewed contract ſo much 
of the intereſt accrued as he ought to pay. 


156. A lender at intereſt on the riſe of ſafe carriage, who has 
agreed on the place and time, ſhall not receive ſuch intereſt, if by 
* accident the goods are not carried to the place, or within the time : 


157. © Whatever intereſt, or price of the riſe, ſhall be ſettled between 
* the parties, by men well acquainted with ſea voyages or journies by 
land, with times and with places, ſuch intereſt ſhall have legal 
force. 


158. * Tux man, who becomes ſurety for the appearance of a debtor 
in this world, and produces him not, ſhall pay the debt out of his 
* own property 

VOL.. III. . 1 159. © But 
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159. © But money, due by a ſurety, or idly promiſed to muficians and 
« aFreſſes, or loſt at play, or due for ſpirituous liquors, or what re- 
mains unpaid of a fine or toll, the ſon of the Surety or debtor ſhall not 
in general be obliged to pay: 


160. * Such is the rule in caſes of a ſurety for appearance or good 
* behaviour; but, if a ſurety for payment ſhould wes the judge may 
s compel even his heirs to diſcharge the debt. 


161. On what account then is it, that, after the death of a ſurety 
other than for payment, the creditor may in one caſe demand the 
debt of the heir, all the affairs of the deceaſed being known and 

F 

162. If the ſurety had received money from the debtor, and had 
* enough to pay the debt, the ſon of him, who ſo received it, ſhall 
* diſcharge the debt out of his inherited property: this is a ſacred or- 
* dinance. 


163. * A contract made by a perſon intoxicated or inſane, or griev- 
* ouſly diſordered, or wholly dependent, by an infant or a decrepit old 
man, or in the name of another by a perſon without authority, is 
* utterly null. 


e 


. 


164. That plaint can have no effect, though it may be ſupported 
by evidence, which contains a cauſe of action inconſiſtent with poſi- 
* tive law or with ſettled uſage. 
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165. * When the judge diſcovers a fraudulent pledge or fale, a 
* fraudulent gift and acceptance, or in whatever other caſe he detects 


fraud, let him annul the whole tranſaction. 
166, If 


* 


* 


A 


* 


C 
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166. * If the debtor be dead, and if the money borrowed was ex- 


pended for the uſe of his family, it muſt be paid by that family, 
divided or undivided, out of their own eſtate. 


167. Should even a ſlave make a contract in the name of his abſent 


maſter for the behoof of the family, that maſter, whether in his own 


country or abroad, ſhall not reſcind it. 


168. What is given by force to a man who cannot accept it legally, 
what is by force enjoyed, by force cauſed to be written, and all other 


things done by force or againſt free conſent, MENu has pronounced 
void. a 


169. Three are troubled by means of others, namely witneſſes, 
ſureties, and inſpectors of cauſes, and four collect wealth ſlowly, 


with benefit to others, a Brabmen, a moneylender, a merchant, and 
a king. | 


170. Let no king, how indigent ſoever, take any thing, which 


ought not to be taken; nor let him, how wealthy ſoever, decline 
taking that, which he ought to take, be it ever ſo {mall : 


171. By taking what ought not to be taken, and by refuſing what 
ought to be received, the king betrays his own weakneſs, and is loſt 


both in this world and in the next; 


172. But by taking his due, by adminiſtering juſtice, and by pro- 


tecting the weak, the king augments his own force, and is exalted. 


in the next world and in this. 


173. Therefore, 
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173. Therefore, let the king, like YaMa, reſigning what may be 
* pleaſing or unpleaſing to himſelf, live by the ſtrict rules of YAMA, 
© his anger being repreſſed, and his organs kept in ſubjection. 


174. That evilminded king, who, through infatuation, decides 


cauſes with injuſtice, his enemies, through the diſa a Fection of his people, 


* quickly reduce to a * of dependence; 


175. But him, who ſubduing both luſt and wrath, examines cauſes 
. ; wich OW his n ae ſeek, as rivers the ocean. 


176. © Tux 3 5 RI US before the king, that his creditor 
has recovered the debt by his own legal act, as beforementioned, ſhall 
be compelled by the King to pay a quarter of the ſum as @ fine, and 
the creditor-ſhall be left in poſſeſſion of his own. 


177. Even by perſonal labour ſhall the debtor pay what is adjudged, 
* if he be of the ſame claſs with the creditor, or of a lower; but a 


* debtor. of a higher claſs: muſt pay it IE to his income by little 
and little. 


178. © By this ſyſtem of rules let the king decide, with equal juſtice, 
all diſputes between men oppoſing each other, having aſcertained the 
truth by evidence or the oaths of the e: 


179. A SENSIBLE man ſhould make a depoſit with ſome perſon 
* of high. birth, and of good morals, well acquainted; with law, 


4 habitually nc having a N _— n and vene- 


6 rable. | 


180. Whatever 
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180. Whatever thing, and in whatever manner, a perſon ſhall de- 
« poſit in the hands of another, the ſame thing, and in the fame manner, 
« ought to be received back by the owner : as the delivery was, ſo muſt 
« be the receipt. 


181. He, who reſtores not to the depoſitor, on his requeſt, what 
© has been depoſited, may firſt be tried by the judge in the following 
* manner, the depoſitor himſelf being abſent. 


182. On failure of witneſſes, let the judge actually depoſit gold, or 
precious things, with the defendant by the artful contrivance of ſpies, 
* who have paſſed the age of childhood, and whoſe perſons are en- 


« gaging : 


183. Should the defendant reſtore that depoſit in the manner and 
* ſhape, in which it was bailed by rie ſpies, there is nothing in his 
© hands, for which others can juſtly accuſe him; 


184. © But if he reſtore not the gold, or precious things, as he ought, 
to thoſe emiſſarics, let him be apprehended and compelled to pay the 
* value of both depoſits : this is a ſettled rule. 


185. * A depoſit, whether ſealed up or not, ſhould never be redeli- 
© vered, while the depoſitor is alive, to his heir apparent or preſump- 
0 tive: both ſorts of depoſits, indeed, are extinct, or cannot be demanded 
* by the heir, if the depoſitor die, in that caſe ; but not, unleſs he die, 
* for, ſhould the heir apparent keep them, the depofitor himſelf may ſue the 
* baile : 


186. But, 
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186. But, if a depoſitary by his own free act ſhall deliver a depoſit 
© to the heir of a deceaſed bailor, he muſt not be haraſſed with claims 
of a ſimilar kind, either by the king, or by that heir; 


aA 


187. And, F ſimilar claims be made, the king muſt decide the queſ- 

tions after friendly admonition, without having recourſe to artiſice; 
for, the honeſt diſpoſition of the man being proved, the judge muſt 
proceed with mildneſs. | 


R „ 


* 


188. Such is the mode of aſcertaining the right in all theſe caſes of 
a depoſit: in the caſe of a depoſit ſealed up, the bailee ſhall incur no 


cenſure on the redelivery, unleſs he have altered the WO or taken out 
ſomething. 


189. If a depoſit be ſeized by thieves, or deſtroyed by vermine, 
or waſhed away by water, or conſumed by fire, the bailee ſhall 


not be obliged to make it good, unleſs he took part of it for him- 
ſelf. | 


190. The defendant, who denies a depoſit, and the plaintiff, who 
aſſerts it, let the king try by all forts of expedients, and by the modes 
of ordeal preſcribed in the Veda. 


* 


1 91. * He, who reſtores not a thing really depoſited, and he, who 
demands what he never bailed, ſhall both, for a ſecond offence, be pu- 
niſhed as thieves, F gold, pearls, or the like be demanded; or, in the 


caſe of a trifling demand, ſhall pay a fine equal to the value of the 
thing claimed : 


192. For 
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192. © For the firſt offence, the king ſhould compel a fraudulent 
© depoſitary, without any diſtinction between a depoſit under ſeal or 
open, to pay a fine equal to its value. 


193. That man, who, by falſe pretences, gets into his hands 
* the goods of another, ſhall, together with his accomplices, be 
« puniſhed by various degrees of whipping or mutilation, or even by 


death. 


194. Regularly, a depoſit ſhould be produced, the ſame in kind 
* and quantity as it was bailed, by the ſame and to the ſame perſon, 
* by-whom and from whom it was received, and before the ſame com- 


« pany, who were witneſſes to the depofit : he who produces it in a dif- 
* ferent manner, ought to be fined ; 


195. © But a thing, privately depoſited, ſhould be privately reſtored 
Aby and to the perſon, by and from whom it was received: as the 


© bailment was, ſo ſhould be the delivery, according to a rule in the 


Veda. 


196. Thus let the king decide cauſes concerning a depoſit, or a 
* friendly loan for uſe, without ſhowing rigour to the depoſitary. 


197. Him, who ſells the property of another man, without the 


* aſſent of the owner, the judge ſhall not admit as a competent witneſs, 


* but ſhall treat as a thief, who pretends that he has committed no 
theft: | 


198. «If, indeed, he be a near kinſman of the owner, he ſhall be 
* fined fix hundred panas; but, if he be neither his kinſman nor a 
© claimant under him, he commits an offence equal to larceny. 

199. A 
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* 


* * 


* 


niſhment. 


199. A gift or ſale, thus made by any other than the true owner, 


muſt, by a ſettled rule, be conſidered, in judicial proceedings, as 
not made, 


200. Where occupation for 2 time ſhall be proved, but no ſort of 
title ſhall appear, he ſale cannot be ſupported : title, not occupation, is 
eſſential to its ſupport ; and this rule alſo is fixed. 


201. * He, who has received a chattel, by purchaſe in open market, 
before a number of men, juſtly acquires the abſolute property, by 
having paid the price of it, F he can produce the vendor; 


202. But, if the vendor be not producible, and the vendee prove 
the public ſale, the latter muſt be diſmiſſed by the king without 
puniſhment ; and the former owner, who loſt the chattel, may take 
it back on paying the vendee half its value. 


208. © One commodity, mixed with another, ſhall never be ſold as 
unmixed ; nor a bad commodity, as good; nor leſs than agreed on; 
nor any thing kept at a diſtance or concealed, /e/t ſome dęfect in it 
ſhould be diſcovered. | 3 | 


204. If, after one damſel has been ſhown, another be offered to the 
bridegroom, . who had purchaſed leave to marry ber from her next kinſ- 
man, he may become the huſband of both for the ſame price : this 
law Menu ordained. 


205. * The kinſman, who gives a damſel in marriage, having firſt 
openly told her blemiſhes, whether the be inſane, or diſordered with 
elephantiaſis, or defiled by connexion with a man, ſhall ſuffer no pu- 


206. * Ip 
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206. Ir an officiating prieſt, actually engaged in a ſacrifice, aban- 
« don his work, a ſhare only, in proportion to his work done, ſhall 
« be given to him by his partners in the bufineſs, out of their common 


"PP 


207. But, if he diſcontinue his work without fraud, after the time of 


« giving the ſacrificial fees, he may take his full ſhare, and cauſe what 
© remains to be performed by another prieſt. 


208. Where, on the performance of ſolemn rites, a ſpecifick fee 
is ordained for each part of them, ſhall he alone, who performs that 


part, receive the fee, or ſhall all the prieſts take the perquiſites 
« jointly ? 


209. At ſome holy rites, let the reader of the Yajurveda take the 
car, and the Brahma, or ſuperintending prieſt, the horſe; or, on 
another occaſion, let the reader of the Rigveda take the horſe, and 


the chanter of the Samaveda receive the carriage, in which the pur- 
chaſed materials of the ſacrifice had been brought. 


A 


* 


210. A hundred cows being diſtributable among ſixteen prieſts, the four 
chief, or firſt ſet, are entitled to near half, or forty-eight; the next 


four, to half of that number; the third ſet, to a third part of it; and 
the fourth ſet, to a quarter: | 


* 


* 


211. * According to this rule, vr in proportion to the work, muſt allot- 
ments of ſhares be given to men here below, who, though in con- 
junction, perform their ſeveral parts of the buſineſs. | 
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212. SHOULD money or goods be given, or promiſed as a gift, by 
*' one man to another, who aſks it for ſome religious act, the gift ſhall 
be void, if that act be not afterwards performed: | 

213. © If the money be delivered, and the receiver, through pride or 
* avarice, refuſe in that caſe to return it, he ſhall be fined one ſuverna 
* by the king, as a puniſhment for his theft. 


214. Such, as here declared, is the rule ordained for withdrawing 


what has been given: I will, next, propound the law for nonpay- 
* ment of wages. 


215. THAT hired ſervant or workman, who, not from any diſorder 
* but from indolence, fails to perform his work according to his agree- 


ment, ſhall be fined eight racticas, and his wages or hire ſhall not 
© be paid. 


216. © But, if he be really ill, and, when reſtored to health, ſhall 
perform his work according to his original bargain, he ſhall receive 


his pay even for a very long time: 


217. Yet, whether he be ſick or well, if the work ſtipulated be 


* not performed by another for him or by himſelf, his whole wages 
are forfeited, though the work want but a little of being com- 
« plete. 

218. * This is the general rule concerning work undertaken for 
* wages or hire: next, I will fully declare the law concerning fuch 
men as break their promiſes. | 


219. Tus 
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219. Tux man, among the traders' and other inhabitants of a 
town or diſtrict, who breaks a promiſe through avarice, though 


he had taken an oath to perform it, let the king baniſh from his 
realm : 


* 


220. Or, according to circumſtances, let the judge, having arreſted 
the promiſebreaker, condemn him to pay ſix niſbcas, or four ſuvernas, 


or one ſatamdna of ſilver, or all three if he deſerve ſuch a fine. 


* 


221. Among all citizens and in all claſſes, let a juſt king ob- 


ſerve this rule for impoſing fines on men, who ſhall break their en- 
gagements. 


222. A MAN, who has bought or ſold any thing in this world, that 
* has a fixed price and is not periſhable, as land or metals, and wiſhes to 


reſcind the contract, may give or take back ſuch a thing within ten 
days; 


223. © But, after ten days, he ſhall neither give nor take it back : 


the giver or the taker, except by conſent, ſhall be fined by the king ſix 
hundred panas. 


224. The king himſelf ſhall take a fine of ninety-ſix panas from 


* 


avowing her blemiſh; 


225. But the man, who, through malignity, ſays of a damſel, that 


ſhe is no virgin, ſhall be fined a hundred panas, if he cannot prove 
* her defilement. 


6 


226. The 


him, who gives a blemiſhed girl in marriage for a reward, without 
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226. * The holy nuptial texts are applied ſolely to virgins, and no 
where on earth to girls, who have loſt their virginity ; ſince thoſe 
women are in general excluded from legal ceremonies : 


227. The nuptial texts are a certain rule in regard to wedlock ; 


and the bridal contract is known by the learned to be complete and 
irrevocable on the ſeventh ſtep of the married pair, hand in hand, 
after thoſe texts have been pronounced. 


228. By this law, in all buſineſs whatever here below, muſt the 


judge confine, within the path of rectitude, a perſon inclined to 
reſcind his contract of ſale and purchaſe. 


220. I Now will decide exactly, according to principles of law, 
the conteſts uſually ariſing from the fault of ſuch as own herds of 
cattle, and of ſuch as are hired to keep them. 


230. © By day the blame falls on the herdſman ; by night on the 
owner, F the cattle be fed and kept in his own houſe ; but, if the 


place of their food and REP be different, the keeper incurs the 
blame. 


231. That hired ſervant, whoſe wages are paid with milk, may, 
with the aſſent of the owner, milk the beſt cow out of ten: ſuch are 
the wages of herdſmen, unleſs they be paid in a different mode. 


232. The herdſman himſelf ſhall make good the loſs of a beaſt, 
which through his want of due care has ſtrayed, has been deſtroyed 
by reptiles, or killed by dogs, or has died by falling into a pit ; 


233. But 


| c 
6 . 
b $420 1 - | 


PRIVATE AND CRIMINAL. 309 


233. But he ſhall not be compelled to make it good, when robbers 
« have carried it away, if, after freſh proclamation and purſuit, he 
give notice to his maſter in a proper place and ſeaſon. 
234, * When cattle die, let him carry to his maſter their cars, their 
« hides, their tails, the ſkin below their navels, their tendons, and the 
liquor exuding from their foreheads : let him alſo point out their limbs. 


235. * A flock of goats or of ſheep being attacked by wolves, and 


the keeper not going 10 repel the attack, he ſhall be reſponſible for 
every one of them, which a wolf ſhall violently kill; 


236. But, if any one of them, while they graze together near a 
wood, and the ſhepherd keeps them in order, ſhall be ſuddenly 


« killed by a wolf ſpringing on it, he ſhall not in that caſe be reſpon- 
* ſible. 


237. On all ſides of a village or ſmall town, let a ſpace be left for 
« paſture, in breadth either four hundred cubits, or three caſts of a 
large ſtick ; and thrice that ſpace round a city or conſiderable town: 


238. Within that paſture ground, if cattle do any damage to grain 


* in a field unincloſed with a hedge, the king ſhall not puniſh the 
* herdſman. 


239. Let the owner of the field encloſe it with a hedge of thorny 
plants, over which a camel could not look; and let him ſtop every 
* gap, through which a dog or a boar could thruſt his head. 


240. © Should cattle, attended by a herdſman, do miſchief near a 
* highway, in an encloſed field or near the village, he ſhall be fined a 


hundred 
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* hundred panas; but againſt cattle, which have no | Keeper, let the 
owner of the field ſecure it. 


* 


241. © In other fields, the owner of cattle doing miſchief ſhall be 
fined one pana and a quarter; but, in all places, the value of the 


damaged grain muſt be paid : ſuch is the fixed rule concerning a 
huſbandman. 


* * 


242. For damage by a cow before ten days have paſſed ſince her 
calving, by bulls kept for impregnation, and by cattle conſecrated to 
the deity, whether attended or unattended, Mxxu has ordained no 
* fine, 


243. If land be injured, by the fault of the farmer himſelf, as zf he 
© fails to ſow it in due time, he ſhall be fined ten times as much as the 
© king's ſhare of the crop, that might otherwiſe have been raiſed; but 
only five times as much, if it was the fault of his ſervants without 
* his knowledge. 


244. Theſe rules let a juſt prince obſerve in all caſes of tranſ- 
« greffion by maſters, their cattle, and their herdſmen. 


245. Ir a conteſt ariſe between two villages, or landbolders, con- 
* cerning a boundary, let the king, or his judge, aſcertain the limits 


in the month of Tya;/b#ha, when the landmarks are ſeen more 
« diſtinctly. 


246. When boundaries firſt are eftabliſhed, let ſtrong trees be planted 


on them, Vatas, Pippalas, Paldſas, Sdlmalis, Salas, or Talas; or ſuch 
trees {like the Udumbara or Vajradru) as abound in milk; 


247. Or 
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247. Or cluſtering ſhrubs, or Venus of different ſorts, or Sami- trees, 
and creepers, or Saras, and clumps of Cubjacas: and mounds of earth 
« ſhould be raiſed on them; fo that the landmark may not eaſily periſh : 


248. Lakes and wells, pools and ſtreams, ought alſo to be made on 
the common limits, and temples dedicated to the gods. 


249. The perſons concerned, reflecting on the perpetual treſpaſſes 
* committed by men here below through 1gnorance of boundaries, 
* ſhould cauſe other landmarks to be concealed ander ground: 


250. Large pieces of ſtone, bones, tails of cows, bran, aſhes, pot- 
* ſherds, dried cowdung, bricks and tiles, charcoal, pebbles, and ſand, 


251. And ſubſtances of all ſorts, which the earth corrodes not 


even in a long time, ſhould be placed in jars not appearing above 
ground on the common boundary. | 


252. By ſuch marks, or by the courſe of a ſtream, and long con- 
* tinued poſſeſſion, the judge may aſcertain the limit between the lands 
of two parties in litigation : 


253, Should there be a doubt, even on the inſpection of thoſe 
marks, recourſe muſt be had, for the deciſion of ſuch a conteſt, to 
the declarations of witneſſes. 


254. * Thoſe witneſſes muſt be examined concerning the landmarks, 


* in the preſence of all the townſmen or villagers, or of both the 
* contending parties: | 


255. What 
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255, * What the witneſſes, thus aſſembled and interrogated, ſhall 


poſitively declare concerning the limits, muſt be recorded in writing, 
together with all their names. 


* 


256. * Let them, putting earth on their heads, wearing chaplets of 
red flowers and clad in red mantles, be ſworn by the reward of 


all their ſeveral good actions, to give correct evidence concerning 
© the metes and bounds. 


257. * Veracious witneſſes, who give evidence as the law requires, 


are abſolved from their fins ; but ſuch, as give it unjuſtly, ſhall each 
be fined two hundred panas. 4 Lot 


258. If there be no witneſſes, let four men, who dwell on all 
the four ſides of the two villages, make a deciſion concerning the 


boundary, being duly prepared, /ike the witneſſes, in the preſence 
of the king. 


259. If there be no ſuch neighbours on all ſides, nor any men, 
whoſe anceſtors had lived there ſince the villages were built, nor 
other inhabitants of towns, who can give evidence on the limits, 3 


the judge muſt examine the following men, who inhabit the 3 
* woods ; 3 


260. Hunters, fowlers, herdſmen, fiſhers, diggers for roots, catchers 
of ſnakes, gleaners, and other foreſters : 


261. According to their declaration, when they are duly examined, 


let the king with preciſion order landmarks to be fixed on the 
boundary line between the two villages. | 


262. As 
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202. As to the bounds of arable fields, wells or pools, gardens and 


houſes, the teſtimony of next neighbours on every fide muſt be con- 
ſidered as the beſt means of deciſion : 


* 


263. Should the neighbours ſay any thing untrue, when two men 
diſpute about a landmark, the king ſhall make each of thoſe wit- 
neſſes pay the middlemoſt of the three uſual amercements. 


* 


264. He, who, by means of intimidation, ſhall poſſeſs himſelf of a 
houſe, a pool, a field, or a garden, ſhall be fined five hundred panas; 
but only two hundred, if he treſpaſſed through ignorance gf the right. 


265. If the boundary cannot be ore rwiſe aſcertained, let the king, 
knowing what is juſt, hat it, without partiality, and conſulting the 


future benefit of both parties, mark a boundline between their lands: 
this is a ſettled law. 


266. Thus has the rule been propounded for deciſions concerning land- 
marks : I, next, will declare the law concerning defamatory words. 


&. * 


267. A SOLDIER, defaming a prieſt, ſhall be fined a hundred panas; 
a merchant, thus offending, an hundred and fifty, or two hundred: 
but, for ſuch an offence, a mechanick or ſervile man ſhall be whipped. 


os 


268. A prieſt ſhall be fined five hundred, if he flander a ſoldier ; 


twenty-five, if a merchant ; and twelve, if he ſlander a man of the 
ſervile claſs. 


»- 


LY 


269. For abuſing one of the ſame claſs, a twiceborn man ſhall 
be fined only twelve ; but for ribaldry not to be uttered, even that 
and every fine ſhall be doubled. 


VOL, III. 8 8 | 270. K 
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314 ON JUDICATURE; AND ON LAW, 


270. A onceborn man, who inſults the twiceborn with groſs in- 
© yeCtives, ought to have his tongue {lit ; for he ſprang from the loweſt 
part of BRAHMA': | 


271. © If he mention their names and claſſes with contumely, as if he 
« ſay © Oh! DRVADATTA, thou refuſe of Brahmens,” an iron ſtyle, ten 
* fingers long, ſhall be thruſt redhot into his mouth. 


272. Should he, through pride, give inſtruction to prieſts concern- 
ing their duty, let the king order ſome hot oil to be dropped into his 
* mouth and his ear. 


273. He, who falſely denies, through inſolence, the ſacred know- 
* ledge, the country, the claſs, or the corporeal inveſtiture of a man equal 
in rank, ſhall be compelled to pay a fine of two hundred panas. 


274. If a man call another blind with one eye, or lame, or defec- 
tive in any ſimilar way, he ſhall pay the ſmall fine of one pana, even 
* though he ſpeak truth. 


275. * He ſhall be fined a hundred, who defames his mother, his 
father, his wife, his brother, his ſon, or his preceptor; and he, who 
gives not his preceptor the way. 


270. © For mutual abuſe by a prieſt and a ſoldier, this fine muſt be 


* impoſed by a learned king; the loweſt amercement on the prieſt, 
and the middlemoſt on the ſoldier. 


277. Such exactly, as before mentioned, muſt be the puniſhment of 

a merchant and a mechanick, in reſpect of their ſeveral claſſes, ex- 

« cept the ſlitting of the tongue: this is a fixed rule of puniſhment. 
278. Tus 
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278. * Tavs fully has the law been declared for the puniſhment of 


« defamatory ſpeech: I will, next, propound the eſtabliſhed law con- 
« cerning aſlault and battery. 


279. * With whatever member a lowborn man ſhall aſſault or 
hurt a ſuperiour, even that member of his muſt be lit, or cut 


* more or leſs m proportion to the injury: this is an ordinance of 
© MENu. 


280. He, who raiſes his hand or a ſtaff againſt another, ſhall have 


his hand cut; and he, who kicks another in wrath, ſhall have an 
inciſion made 1n his foot. 


281. A man of the loweſt claſs, who ſhall inſolently place himſelf 
on the ſame ſeat with one of the higheſt, ſhall either be baniſhed 
with a mark on his hinder parts, or the king ſhall cauſe a gaſh to be 
made on his buttock : | 


282. Should he ſpit on him through pride, the king ſhall order 
* both of his lips to be gaſhed; ſhould he urine on him, his penis 3 
* ſhould he break wind againſt him, his anus. | 


283. © If he ſeize the Brabmen by the locks, or by the feet, or by the 
* beard, or by the throat, or by the ſcrotum, let the king without heſi- 
tation cauſe inciſions to be made in his hands. 


284. © If any man ſcratch the ſkin of his equal in claſs, or fetch 
blood from him, he ſhall be fined a hundred panas; if he wound 


aa a mulcle, fix ni/hcas: but, if he break a bone, let him be inſtantly 


* baniſhed. 


285. * ACCORDING 
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285. * ACCORDING to the uſe and value of all great trees, muſt a 
fine be ſet for injuring them: this is an eſtabliſhed rule. 


286. Ip a blow, attended with much pain, be given either to hu- 
man creatures or cattle, the king ſhall inflict on the ſtriker a puniſh- 
ment as heavy as the preſumed ſuffering. 


287. In all caſes of hurting a limb, wounding, or fetching blood, 
* the aſſailant ſhall pay the expence of a perfect cure; or, on his failure, 
both full damages and a fine to the ſame amount. 


288. He, who injures the goods of another, whether acquainted 
or unacquained with the owner of them, ſhall give ſatisfaction to the 
* owner, and pay a fine to the king equal to the damage. 


289. If injury be done to leather or to leathern bags, or to utenſils 
* made of wood or clay, the fine ſhall be five times their value. 


290. Tux wiſe reckon ten occaſions, in regard to a carriage, its 


driver, and its owner, on which the fine is remitted ; on other occa- 
* ſions a fine is ordained by law: 


291. The noſecord or bridle being cut, by ſome accident without 
* negligence, or the yoke being ſnapped, on a ſudden overturn, or run- 
ning againſt any thing without fault, the axle being broken, or the 
« wheel cracked; 


292. On the breaking of the thongs, of the halter, or of the reins, 
and when the driver has called aloud to make way, on theſe occaſions 
has Menu declared that no fine ſhall be ſet: 


293. But, 
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293. But, where a carriage has been overturned by the unſkilful- 


« neſs of the driver, there, in the caſe of any hurt, the maſter ſhall be 
«* fined two hundred panas. 


294. If the driver be ſkilful, St neghgent, the driver alone ſhall be 


* fined ; and thoſe in the carriage ſhall be fined each a hundred, if the 
driver be clearly unſkilful. 


295. Should a driver, being met in the way by another carriage or 


by cattle, kill any animal by hrs negligence, a fine ſhall, without doubt, 
be impoſed by the following rule : 
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296. For killing a man, a fine, equal to that for theft, ſhall be in- 
« ſtantly ſet; half that amount, for large brute animals, as for a bull or 
cow, an elephant, a camel, or a horſe ; 


297. © For killing very young cattle, the fine ſhall be two hundred 


* panas ; and fifty, for elegant quadrupeds or beautiful birds, as ante- 
_ © lopes, parrots, and the lite; 
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298. © For an aſs, a goat, or a ſheep, the fine muſt be five filver 
* maſhas ; and one maſha, for killing a dog or a boar. 


e 
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209. * A wie, a ſon, a ſervant, a pupil, and a younger whole bro- 


ther, may be corrected, when they commit faults, with a rope or the 
* ſmall ſhoot of a cane; 
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300. But on the back part only of their bodies, and not on a noble 
* part by any means: he, who ſtrikes them otherwiſe than by this rule, 
* incurs the guilt, or ſhall pay the fine, of a thief. 


bk. Se 


301. * This 
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318 ON JUDICATURE; AND ON LAW, 


301. This law of aſſault and battery has been completely de- 


clared : I proceed to declare the rule for the ſettled puniſhment of 
theft. 


* 


302. In reſtraining thieves and robbers, let the king uſe extreme 


diligence ; fince, by reſtraining thieves and robbers, his fame and 
his domain are increaſed. 


A 


303. Conſtantly, no doubt, is that king to be honoured, who 
beſtows exemption from fear ; ſince he performs, as it were, a per- 


petual ſacrifice, giving exemption from fear as a conſtant ſacrificial 
< preſent. | 


304. A ſixth part of the reward for virtuous deeds, performed by 
the whole people, belongs to the king, who protects them; but, if he 
protect them not, a ſixth part of their iniquity lights on him. 


Ly 


A 


305. Of the reward for what every ſubje& reads in the Yeda, for 
what he ſacrifices, for what he gives in charity, for what he per- 
forms in worſhip, the king juſtly takes a ſixth part in conſequence of 
protection. 


* 


306. A king, who acts with juſtice in defending all creatures, and 


„ 


ſlays only thoſe, who ought to be lain, performs, as it were, each day 
a ſacrifice with a hundred thouſand gifts; 


307. „But a king, who gives no ſuch protection, yet receives taxes 
in kind or in value, market duties and tolls, the ſmall daily preſents 


for his houſehold, and fines for offences, falls directly on his death to 
a region of horrour. 
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308. * That king, who gives no protection, yet takes a ſixth part of 


the grain as his revenue, wiſe men have conſidered as a prince, who 
« draws to him the foulneſs of all his people. 


309. Be it known, that a monarch, who pays no regard to the 
« ſcriptures, who denies a future ſtate, who acts with rapacity, who 


protects not his people, yet ſwallows up their poſſeſſions, will fink 
low indeed after death. 


310. Wir great care and by three methods let him reſtrain the 


* unjuſt ; by impriſonment, by confinement in fetters, and by various 
kinds of corporal puniſhment ; 


311. Since, by reſtraining the bad, and by encouraging the good, 


* kings are perpetually made pure, as the twiceborn are purified by 
* ſacrificing, 


312. A KING, who ſeeks benefit to his own ſoul, muſt always for- 


give parties litigant, children, old men, and fick perſons, who inveigh 
* againſt him: 


313. He, who forgives perſons in pain, when they abuſe him, ſhall 
© on that account be exalted in heaven; but he, who excuſes them not, 
* through the pride of dominion, ſhall for that reaſon fink into hell. 


314. TRE ſtealer gold from a prieſt muſt run haſtily to the king, 


with looſened hair, proclaiming the theft, and adding: Thus have 
* I ſinned; punith me.” 


315. * He muſt bear on his ſhoulder a peſtle of ſtone, or a club of 


* Chadira-wood, or a javelin pointed at both ends, or an iron mace : 


316. Whether 
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316. Whether the king ſtrike him with it, or diſmiſs him unhurt, 
the thief is then abſolved from the crime; but the king, if he puniſh 
him not, ſhall incur the guilt of the thief, 


317. © The killer of a prieſt, or deſtroyer of an embryo, caſts his guilt 
on the willing eater of his proviſions; an adulterous wife, on her neg- 
Agent huſband; a bad ſcholar and facrificer, on their ignorant pre- 
ceptor ; and a thief, on the forgruing prince: 


318. But men, who have committed offences, and have received 
from kings the puniſhment due to them, go pure to heaven, and be- 
come as clear as thoſe, who have done well. 


319. * He, who ſteals the rope or the waterpot from a well, and 
he, who breaks down a ciſtern, ſhall be fined a maſba of gold; and 


that, which he has taken or injured, he muſt reſtore to its former con- 
dition. 


320. Corporal puniſhment ſhall be inflicted on him, who ſteals 
more than ten cumbhas of grain (a cumbha is twenty dronas, 
and a drona, two hundred palas}: for leſs he muſt be fined eleven 
times as much, and ſhall pay to the owner the amount of his pro- 


perty. 


321. So ſhall corporal puniſhment be inflicted for ſtealing commo- 


dities uſually ſold by weight, or more than a hundred head of cattle, 
or gold, or filver, or coſtly apparel: 


322. For ſtealing more than fifty palas, it is enacted that a hand 


ſhall be amputated ; for leſs, the king ſhall ſet a fine eleven times as 
much as the value. 


323. For 
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323. For ſtealing men of high birth, and women above all, and 


the moſt precious gems, as diamonds or rubies, the thief deſerves 
capital puniſhment. 


324. For ſtealing large beaſts, weapons, or medicines, let the king 
infli& adequate puniſhment, conſidering the time and the act. 


my 


325. © For taking kine belonging to prieſts, and boring their noſtrils, 


or for ſtealing their other cattle, the offender ſhall inſtantly loſe half 
of one foot. 


* 


326. For ſtealing thread, raw cotton, materials to make ſpirituous 
liquor, cowdung, molaſſes, curds, milk, buttermilk, water, or graſs, 


327. Large canes, baſkets of cancs, ſalt of every kind, earthen- 
pots, clay or aſhes, | 


* 


—— - 


. 
4 
$ | 
7 
1 
— 
i 
* 
4 
N 


328. Fiſh, birds, oil, or clarified butter, fleſhmeat, honey, or any 
thing, as /eather, horn, or ivory, that came from a beaſt, 


__ 
q Wy . 
op << — 


wa , 2 
9 . — ” 
. . — — x 
„ ne AO AT SS > oor eee wt We 


329. Or other things not precious, or ſpirituous liquors, rice dreſſed 


with clarified butter, or other meſſes of boiled rice, the fine muſt be 
twice the value of the commodity ſtolen. 
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330. For ſtealing as much as a man can carry of flowers, green 


corn, ſhrubs, creepers, ſmall trees, or other vegetables, encloſed by 
a hedge, the fine ſhall be five ra&icas of gold or filver ; 
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331. © But for corn, potherbs, roots, and fruit, unencloſed by a 
fence, the fine is a hundred panas, if there be no ſort of relation 
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* between the taker and owner ; or half a hundred, if there be ſuch 
relation. ä 


332, If the taking be violent, and in the fight of the owner, it is 
* robbery; if privately in his abſence, it is only theft; and z i con- 


* ſidered as theft, when a man, having received any thing, refuſes to 
give it back, 


333, * On him, who ſteals the beforementioned things, when they 
are prepared for uſe, let the king ſet the loweſt amercement of the 
three ; and the ſame on him, who ſteals only fire from the temple. 


334. With whatever limb a thief commits the offence by any means 
in this world, as if he break a wall with his hand or his foot, even that 
limb ſhall the king amputate, for the prevention of a ſimilar crime. 


* 


335. NEITHER a father, nor a preceptor, nor a friend, nor a mo- 
ther, nor a wife, nor a ſon, nor a domeſtick prieſt, muſt be left 


unpuniſhed by the king, if they adhere not with firmneſs to their 
« duty. 


* 


336. WHERE another man of lower birth would be fined one pana, 
the king ſhall be fined a thouſand, and he ſhall give the fine to the 
« priefts, or caſt it into the river: this is a ſacred rule. 


CY 


337. But the fine of a Sudra for theft ſhall be eightfold ; that of a 
Vaiſya, ſixteenfold ; that of a C/hatriya, two and thirtyfold. 


338. That of a Brdhmen, four and ſixtyfold, or a hundredfold com- 


« plete, or even twice four and ſixtyfold; each of them knowing the 
nature of his offence. 


339. The 
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339. * The taking of roots, and fruit from a large tree, in a field or 


a foreſt unencloſed, or of wood for a ſacrificial fire, or of graſs to be 
eaten by cows, Mx has pronounced no theft. | 


340. A PRIEST who willingly receives any thing, either for ſa- 
crificing or for inſtructing, from the hand of a man, who had taken 
what the owner had not given, ſhall be puniſhed even as the thief. 


oy 


341. A twiceborn man, who is travelling, and whoſe proviſions are 
ſcanty, ſhall not be fined, for taking only two ſugar canes, or two 
eſculent roots, from the field of another man. 


* 


* 


342. He, who ties the unbound, or looſes the bound, cattle of another, 


and he, who takes a ſlave, a horſe, or a carriage without permiſſion, 
ſhall be puniſhed as for theft. 


* 


343. A king, who, by enforcing theſe laws, reſtrains men from 


* committing theft, acquires in this world fame, and, in the next, 
* beatitude. 


344. LET not the king, who ardently deſires a ſeat with Inpra, 
* and wiſhes for glory, which nothing can change or diminiſh, endure 
* for a moment the man, who has committed atrocious violence, as by 
* robbery, arſon, or homicide. 


345. He, who commits great violence, muſt be conſidered as a 
* more grievous offender than a defamer, a thief, or a ſtriker with a 


© fhaff:; 


346. © That king, who endures a man convicted of ſuch atrocity, 
* quickly goes to perdition and incurs publick hate. 


347. Neither 


© of felicity quite deſtroyed. 


324 ON JUDICATURE; AND ON LAW, 


347. Neither on account of friendſhip, nor for the ſake of great 
lucre, ſhall the king diſmiſs the perpetrators of violent acts, who 
ſpread terrour among all creatures. 


348. THE twiceborn may take arms, when their duty is obſtructed 
by force; and when, in ſome evil time, a diſaſter has befallen the 
«* twiceborn claſſes ; : | 


349. © And in their own defence; and in a war for juſt cauſe; and 
in defence of a women or a prieſt: he, who kills juſtly, commits 
no crime. 


350. Let a man, without heſitation, ſlay another, zf he cannot other- 
« wiſe eſcape, who aſſails him with intent to murder, whether young or 
old, or his preceptor, or a Brahmen deeply verſed in the ſcripture. 


351. By killing an aſſaſſin, who attempts to kill, whether in publick 
or in private, no crime is committed by the ſlayer : fury recoils upon 
fury. | 


352. MEN, who commit overt acts of adulterous inclinations for the 
* wives of others, let the king baniſh from his realm, having puniſhed 
* them with ſuch bodily marks, as excite averſion ; 


353. Since adultery cauſes, to the general ruin, a mixture of claſſes 
* among men : thence ariſes violation of duties; and thence 1s the root 


354. A man, before noted for ſuch an offence, who converſes in 
« ſecret with the wife of another, ſhall pay the firſt of the three uſual 


© amercements ; 
355, * Þut 
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355. But a man, not before noted, who thus converies with her 


for ſome reaſonable cauſe, ſhall pay no fine; ſince in him there is no 
« tranſgreſſion. 


356. * He, who talks with the wife of another man at a place of 


pilgrimage, in a foreſt or a grove, or at the confluence of rivers, in- 
* curs the guilt of an adulterous inclination : 


357. © To ſend her flowers or perſumes, to ſport and jeſt with her, 


to touch her apparel and ornaments, to fit with her on the ſame 
couch, are all held adulterous acts on his part. 


358. To touch a married woman on her breaſts or any other place, 
which ought not to be touched, or, being touched unbecomingly by 
her, to bear it complacently, are adulterous acts with mutual aſſent. 


359. A man of the ſervile claſs, who commits actual adultery with 
the wife of a prieſt, ought to ſuffer death: the wives, indeed, of all 
the four claſſes muſt ever be moſt eſpecially guarded. 


360. Mendicants, encomiaſts, men prepared for a ſacrifice, and 


cooks and other artiſans, are not prohibited from ſpeaking to married 
women. | 


$ . . 
361. Let no man converſe, after he has been forbidden, with the 


wives of others : he, who thus converſes, after a huſband or father has 
forbidden him, ſhall pay a fine of one ſuverna. 


* 


362. © Theſe laws relate not to the wives of publick dancers or 
* lingers, or of ſuch baſe men, as live by intrigues of their wives; men, 


£ who 
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© who either carry women to others, or, lying concealed at home, per- 
mit them to hold a culpable intercourſe : 


363. Yet he, who has a private connexion with ſuch women, or 


with ſervant girls kept by one maſter, or with female anchorets of 
an heretical religion, ſhall be compelled to pay a ſmall fine. 


* 


* 


364. He, who vitiates a damſel without her conſent, ſhall ſuffer 
corporal puniſhment inſtantly ; but he, who enjoys a willing damſel, 
ſhall not be corporally puniſhed, if his claſs be the ſame with hers. 


— 
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365. * From a girl, who makes advances to a man of a high claſs, 
let not the king take the ſmalleſt fine; but her, who firſt addreſſes a 
low man, let him conſtrain to live in her houſe well guarded. 


oo 
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366. © A low man, who makes love to a damſel of high birth, ought 
to be puniſhed corporally ; but he, who addreſſes a maid of equal 


rank, ſhall give the nuptial preſent and marry her, if her father 
< pleaſe. 


367. Or the man, who through inſolence forcibly contaminates a 


damſel, let the king inſtantly order two fingers to be amputated, and 
* condemn him to pay a fine of fix hundred panas : 


368. A man of equal rank, who defiles a conſenting damſel, ſhall 
not have his fingers amputated, but ſhall pay a fine of two hundred 
* panas, to reſtrain him from a repetition of his offence. 


369. A damſel, polluting another damſel, muſt be fined two hun- 


* dred panas, pay the double value of her nuptial preſent, and receive 
ten laſhes with a whip ; | 


R 370. But 


4 


6 


6 
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370. But a woman, polluting a damſel, ſhall have her head in- 
ſtantly ſhaved, and two of her fingers chopped off; and ſhall ride, 
mounted on an aſs, through the publick ftreet. 


371. * SHOULD a wife, proud of her family and the great qualities of 
her kinſmen, actually violate the duty, which ſhe owes to her lord, 
let the king condemn her to be devoured by dogs in a place much 
frequented ; 


372. * And let him place the adulterer on an iron bed well heated, 
under which the executioners ſhall throw logs continually, till the 
ſinful wretch be there burned Zo death. 


373. * OF a man once convicted, and a year after guilty of the ſame 
crime, the fine muſt be doubled; /o it muſt, if he be connected with 
the daughter of an outcaſt or with a Chandali woman. 


374. A mechanick or ſervile man, having an adulterous connexion 
with a woman. of a. twiceborn claſs, whether guarded at home or 
unguarded, ſhall thus be puniſhed : if ſhe was unguarded, he ſhall loſe 


the part offending, and his whole ſubſtance; if ans and a prieſteſs, 
every thing, even his liſe. 


375. For adultery with a guarded prieſteſs, a merchant ſhall forfeit 


all his wealth after impriſonment for a year; a ſoldier ſhall be fined a. 
thouſand panas, and be ſhaved with he urine of an aſs ; 


376. © But, if a merchant or ſoldier commit adultery with a wo- 
man of the ſacerdotal claſs, whom her huſband guards not at home, 
the king ſhall only fine the merchant five hundred, and the ſoldier 
a thouſand : 


377. Both 
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377. Both of them, however, if they commit that offence with a 

<, prieſteſs not only guarded but eminent for good qualities, ſhall be 

- puniſhed like men of the ſervile claſs, or be burned in a fire of dry 
graſs or reeds. 


378. A Brabmen, who carnally knows a guarded woman without 
her free will, muſt be fined a thouſand panas; but only five hundred if 
he knew her with her free conſent. 


379. © Ignominious tonſure is ordained, inſtead of capital puniſh- 
* ment, for an adulterer of the prieſtly claſs, where the puniſhment of 
other claſſes may extend to loſs of life. 


380. * Never ſhall the king ſlay a Brabmen, though convicted of all 
poſſible crimes : let him baniſh the offender from his realm, but with 
* all his property ſecure and his body unhurt : 


381. No greater crime is known on earth than flaying a Brabmen; 
and the king, therefore, muſt not even form in his mind an idea of 
killing a prieſt. | 


382, If a merchant converſe criminally with a guarded woman 
* of the military, or a ſoldier with one of the mercantile, claſs, they 
both deſerve the ſame puniſhment as in the caſe of a prieſteſs un- 
* guarded : 


383. But a Brdhmen, who ſhall commit adultery with a guarded 
« woman of thoſe two claſſes, muſt be fined a thouſand panas; and, for 
the like offence with a guarded woman of the ſervile claſs, the fine of 


£ a ſoldier or a merchant ſhall be alſo one thouſand. 


384. For 
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384, © For adultery with a woman of the military claſs, if unguarded, 
« the fine of a merchant is five hundred; but a ſoldier, for the converſe 


« of that offence, muſt be ſhaved with urine, or pay the fine 5ſt men- 
©* tioned. 


385. * A prieſt ſhall pay five hundred panas, if he connect himſelf 
y * criminally with an unguarded woman of the military, commercial, or 


« ſervile claſs; and a thouſand, for ſuch a connexion with a woman of 
© a vile mixed breed. 


386. THAT king, in whoſe realm lives no thief, no adulterer, no 


« defamer, no man guilty of atrocious violence, and no committer of 
6 aſlaults, attains the manſion of Sacra. 


387. By ſuppreſſing thoſe five in his dominion, he gains royalty 


paramount over men of the ſame kingly rank, and ſpreads his fame 
* through the world. 


388. Tux facrificer, who forſakes the officiating prieſt, and the 
* officiating prieſt, who abandons the ſacrificer, each being able to 


* do his work, and guilty of no grievous offence, muſt each be fined a 
hundred panas. 


389. A mother, a father, a wife, and a ſon ſhall not be forſaken: 


* he, who forſakes either of them, unleſs guilty of a deadly fin, ſhall 
* pay fix hundred panas as a fine to the king. 


390. LET not a prince, who ſeeks the good of his own ſoul, haſtily 
* and alone pronounce the law, on a diſpute concerning any legal obſcry- 
* ance, among twiceborn men in their ſeveral orders ; 


VOL. III. UU 391. But 
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391. But let him, after giving them due honour according to their 
© merit, and, at firſt, having ſoothed them by mildneſs, appriſe them of 
their duty with the aſſiſtance of Br4hmens. 


392. © Tue prieſt, who, gives an entertainment to twenty men of the 
* three firſt claſſes, without inviting his next neighbour, and his neigh- 
* bour next but one, if both be worthy of an invitation, ſhall be fined 
one maſha of ſilver. 


393. A Brdhmen of deep learning in the Veda, who invites not 
© another Brahmen, both learned and virtuous, to an entertainment 
given on ſome occafion relating to his wealth, as the marriage of his 
* child, and the like, ſhall be made to pay him twice the value of the 
* repaſt, and be fined a mdſha of gold. 


394. NerTHER a blind man, nor an idiot, nor a cripple, nor a man 
full ſeventy years old, nor one who confers great benefits on prieſts 


of eminent learning, ſhall be compelled by any king to pay taxes. 


395. © Let the king always do honour to a learned theologian, to a 
© man either ſick or grieved, to a little child, to an aged or indigent 
man, to a man of exalted birth, and to a man of diſtinguiſhed 


virtue. 


396. LET a waſherman waſh 5e clothes of his employers by little 
and little, or piece by piece, and not haſtily, on a ſmooth board of Sal- 
* mali-wood : let him never mix the clothes of one perſon with the 
clothes of another, nor ſuffer any but the owner to wear them. 


397. LeT a weaver, who has received ten palas of cotton thread, 


give them back increaſed to eleven by the rice-water and the like uſed 
in 
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in weaving: he, who does otherwiſe, ſhall pay a fine of twelve 
6 panas. 


398. * As men verſed in caſes of tolls, and acquainted with all 
« marketable commodities, ſhall eſtabliſh the price of ſaleable things, 


let the king take a twentieth part of the profit on ſales at that price. 


399. * Of the trader, who, through avarice, exports commodities, 
of which the king juſtly claims the preemption, or on which he 
has laid an embargo, let the ſovereign confiſcate the whole property. 
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400. Any ſeller or buyer, who fraudulently paſſes by the toll office 


at night or any other improper time, or who makes a falſe enume- 


ration of the articles bought, ſhall be fined eight times as much as 
their value, 


401. * Let the king eſtabliſh rules for the ſale and purchaſe of all 
marketable things, having duly conſidered whence they come, im- 
ported; and, zf exported, whither they muſt be ſent ; how long they 


* have been kept ; what may be gained by them ; and what has been 
* expended on them. 


402, * Once in five nights, or at the cloſe of every half month, ac- , 
* cording to the nature of the commodities, let the king make a nen e 4 


6 for market prices in the pr eſence of thoſe experienced men: 


403. Let all weights and meaſures be well aſcertained by him; 
and once in fix months let him re- examine them. 


404. The 
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for a man with a load; a quarter, for a beaſt uſed in agriculture, or 


404. The toll at a ferry is one pana for an empty cart; half a pana, 
for a women ; and an eighth, for an unloaded man. 


405, * Waggons, filled with goods packed up, ſhall pay toll in pro- 
portion to their value; but for empty veſſels and bags, and for poor 
men ill-apparelled, a very ſmall toll ſhall be demanded. 


400. For a long paſlage, the freight muſt be proportioned to places 


and times; but 'this muſt be underſtood of paſſages up and down 


rivers: at ſea there can be no ſettled freight. 


407. * A women, who has been two months pregnant, a religious 


beggar, a foreſter in the third order, and Br4hmens, who are ſtudents 


in theology, ſhall not be obliged to pay toll for their paſlage. 


408. Whatever ſhall be broken in a boat, by the fault of the boat- 


men, ſhall be made good by thoſe men collectively, each paying his 


portion. 


409. * This rule, ordained for ſuch as paſs rivers in boats, relates 
to the culpable negle& of boatmen on the water: in the caſe of in- 
evitable accident, there can be no damages recovered. 


410. Tux king ſhould order each man of the mercantile claſs to 
practiſe trade, or moneylending, or agriculture and attendance on 
cattle; and each man of the ſervile claſs to act in the ſervice of the 
twiceborn. | 


411. Both 
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411. Both him of the military, and him of the commercial claſs, 
if diſtreſſed for a livelihood, let ſome wealthy Brabmen ſupport, oblig- 
ing them without harſhneſs to diſcharge their ſeveral duties. 


412. * A Brdhmen, who, by his power and through avarice, ſhall 
cauſe twiceborn men, girt with the - ſacrificial thread, to perform 


ſervile acts, ſuch as waſhing his feet, without their conſent, ſhall be 
fined by the king fix hundred panas; 


413. © But a man of the ſervile claſs, whether bought or unbought, 
he may compel to perform ſervile duty; becauſe ſuch a man was 


created by the Self-exiſtent for the purpoſe of ſerving Brahmens : 


414. A Sudra, though emancipated by his maſter, is not releaſed 


from a ſtate of ſervitude; for of a ſtate, which is natural to him, by 
whom can he be diveſted ? 


415. THERE are ſervants of ſeven ſorts; one made captive under a 
ſtandard or in battle, one maintained in conſideration of ſervice, one 
born of a female ſlave in the houſe, one fold, or given, or inherited 
from anceſtors, and one enſlaved by way of puniſhment on his inability 
to pay a large fine. 


416. Three perſons, a wife, a fon, and a ſlave, are declared by 


which they may earn, is regularly acquired for the man, to whom 
* they belong. 


417. A Brdhmen may ſeize without heſitation, if he be diſtreſſed 
* for a ſubſiſtence, the goods of his Sudra ſlave; for, as that ſlave can 
* have no property, his maſter may take his goods. 


418. With 


law to have in general no wealth exclufively their own: the wealth, 
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418. * With vigilant care ſhould the king exert himſelf in compelling 
s* merchants and mechanicks to perform their reſpective duties; for, 
© when ſuch men ſwerve from their duty, they throw this world into 


© confuſion. 


419. Day by day muſt the king, though engaged in foren/ick buſineſs, 
* conſider the great objects of publick meaſures, and inquire into the 
* ſtate of his carriages, elephants, horſes, and cars, his conſtant revenues 
and neceſlary expenſes, his mines of precious metals or gems, and his 
« treaſury : 


420. Thus, bringing to a concluſion all theſe weighty affairs, and 
removing from his realm and from himſelf every taint of fin, a king 
* reaches the ſupreme path of beatitude. 


CHAPTER 
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CHAPTER THE NINTH. 


On the Same; and on the Commercial and Servile Claſſes. 


ke I NOW will propound the immemorial duties of man and 
woman, who muſt both remain firm in the legal path, whether united 
or ſeparated. 


2. Day and night muſt women be held by their protectors in a 
ſtate of dependence ; but in /awful and innocent recreations, though 
rather addicted to them, they may be left at their own diſpoſal. | 


3. Their fathers protect them in childhood; their huſbands pro- 
tect them in youth; their ſons protect them in age: a woman is 
never fit for independence. 


4. Reprehenſible is the father, who gives not his daughter in mar- 
riage at the proper time; and the huſband, who approaches not his 
wife in due ſeaſon; reprehenſible alſo is the ſon, who protects not his 
mother after the death of her lord. | 


5. Women muſt, above all, be reſtrained from the ſmalleſt illicit 
* gratification; for, not being thus reſtrained, they bring ſorrow on 
both families: 


6. Let 
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6. © Let huſbands conſider this as the ſupreme law, ordained for all 


* claſſes; and let them, how weak ſoever, diligently keep their wives 
under lawful reſtrictions; 


7. For he, who preſerves his wife from vice, preſerves his offspring 
« from ſuſpicion of baſtardy, his ancient uſages from neglect, his family 
From diſgrace, himſelf from anguiſh, and his duty from violation. 


8. © The huſband, after conception by his wife, becomes himſelf an 
* embryo, and is born a ſecond time here below; for which reaſon the 


* wife is called. jayd, ſince by her {dyate} he is born again: 


9. * Now the wife brings forth a ſon endued with ſimilar qualities 


to thoſe of the father; ſo that, with a view to an excellent offspring, 
he muſt vigilantly guard his wife. 


10. * No man, indeed, can wholly reſtrain women by violent mea- 
* ſures; but, by theſe expedients, they may be reſtrained : 


11. Let the huſband keep- his wife employed in the collection and 
* expenditure of wealth, in purification and female duty, in the pre- 
paration of daily food, and the ſuperintendence of houſehold utenſils. 


12. By confinement at home, even under affectionate and obſervant 


« guardians, they are not ſecure; but thoſe women are truly ſecure, 
* who are guarded by their own good inclinations. 


13. Drinking pirituous liquor, aſſociating with evil perſons, abſence 
from her huſband, rambling abroad, unleaſonable ſleep, and dwelling 
in the houſe of another, are fix faults which bring infamy on a mar- 
£ ried woman: 


5 14. Such 
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14. * Such women examine not beauty, nor pay attention to age ; 
* whether their lover be handſome or ugly, they think it is enough that 
he is a man, and purſue their pleaſures. | 


15. Through their paſſion for men, their mutable temper, their 
want of ſettled affection, and their perverſe nature (let them be 
guarded in this world ever ſo well) they ſoon become alienated from 
their huſbands. 


16. © Yet ſhould their huſbands be diligently careful in guarding 


them ; though they well know the diſpoſition, with which the lord of 
creation formed them : 


17. MEN allotted to ſuch women a love of their bed, of their 


« ſeat, and of ornament, impure appetites, wrath, weak flexibility, 
© defire of miſchief, and bad conduct. 


18. Women have no buſineſs with the texts of the Veda; thus is 
* the law fully ſettled : having, therefore, no evidence of /aw, and no 
* knowledge of expiatory texts, ſinful women muſt be as foul as falſe- 
© hood itſelf; and this is a fixed rule. 


19. * To this effect many texts, which may ſhow their true diſpo- 
* fition, are chanted in the Yedas: hear now their expiation for fin. 


20.“ That pure blood, which my mother defiled by adulterous de- 
* fire, frequenting the houſes of other men, and violating her duty to 
155 


* her lord, that blood may my father purify! Such is the tenour 


* of the holy text, which her ſon, who knows her guilt, muſt pronounce 
* for her; | 


vor. 111. Xx 21. And 
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* And this expiation has been declared for every unbecoming 


«, — which enters her mind, concerning infidelity to her huſband; 
* fince that is the beginning of adultery. 


22. Whatever be the qualities of the man, with whom a woman 


js united by lawful marriage, ſuch qualities even ſhe aſſumes ; like a 
river united with the ſea. 


23. © ACSHAMA LA, a woman of the loweſt birth, being thus united 
to VAsISHT'HA, and SA'RANGI1, being united to MAanDaPeA'LA, were 
entitled to very high honour : 


24. * Theſe, and other females of low birth, have attained eminence 
© in this world by the reſpective good qualities of their lords. 


25. Thus has the law, ever pure, been propounded for the civil 
conduct of men and women: hear, next, the laws concerning children, 


by obedience to which may happineſs be attained in this and the fu- 
ture life. 


20. Wunx good women, united with huſbands in expectation of 
* progeny, eminently fortunate and worthy of reverence, irradiate the 


* houſes of their lords, between them and goddeſſes of abundance there 
is no diverſity whatever. 


27. The production of children, the nurture of them, when pro- 


duced, and the daily lyperintendence of domeſtick affairs are peculiar 
to the wife: 


28. From the wife alone proceed offspring, good houſehold ma- 
nagement, ſolicitous attention, moſt exquiſite careſſes, and that hea- 


venly 
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© yenly beatitude, which ſhe obtains for the manes of anceſtors, and for 
© the huſband himſelf. 


29. She, who deſerts not her lord, but keeps in ſubjection to him 
© her heart, her ſpeech, and her body, ſhall attain his manſion in hea- 


ven, and, by the virtuous in this world, be called Sadbu, or good 
and faithful; 


30. But a wife, by diſloyalty to her huſband, ſhall incur diſgrace in 
* this life, and be born in the next from the womb of a ſhakal, or be 
* tormented with horrible diſeaſes, which puniſh vice. 


31. LEARN now that excellent law, univerſally ſalutary, which 
* was declared, concerning iſſue, by great and good ſages formerly 


© born. 


32. They conſider the male iſſue of a women as the ſon of the 
lord; but, on the ſubje& of that lord, a difference of opinion is men- 
* tioned in the Veda; ſome giving that name to the real procreator 
* of the child, and others applying it to the married poſſeſſor of the 
© woman. | | 


33. The woman is conſidered in law as the field, and the man as 


© the grain: now vegetable bodies are formed by the united operation 
* of the ſeed and the field, 


34. In ſome caſes the prolifick power of the male is chiefly diſ- 
* tinguiſhed ; in others, the receptacle of the female; but, when both 
are equal in dignity, the offspring is moſt highly eſteemed : 


35, * In 
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35. © In general, as between the male and female powers of pro- 
creation, the male is held ſuperiour ; ſince the offspring of all pro- 
* creant beings is diſtinguiſhed by marks of the male power. 


36. Whatever be the quality of ſeed, ſcattered in a field prepared 


in due ſeaſon, a plant of the ſame quality ſprings in that field, with 
* peculiar viſible properties. 


37. © Certainly this earth is called the primeval womb of many beings; 
but the ſeed exhibits not in its vegetation any properties of the womb, 


38. On earth here below, even in the ſame ploughed field, ſeeds 
* of many different forms, having been ſown by huſbandmen in the 
proper ſeaſon, vegetate according to their nature: 


39. © Riceplants, mature in ſixty days, and thoſe, which require 
* tranſplantation, mudga, tila, mdſba, barley, leaks, and ſugarcanes, 
all ſpring up according to the ſeeds. 


40. That one plant ſhould be ſown, and another produced, cannot 


happen: whatever ſeed may be ſown, even that produces its proper 
« ſtem. 


41. Never muſt it be ſown in another man's field by him, who has 
natural good ſenſe, who has been well inſtructed, who knows the 
« Veda and its Angas, who deſires long life: 


42. They, who are acquainted with paſt times, have preſerved, on 
this ſubject, holy ſtrains chanted by every breeze, declaring, that 
« ſeed muſt not be ſown in the field of another man.” 

43. As 
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43. As the arrow of that hunter is vain, who ſhoots it into the 
« wound, which another had made juſt before in the antelope, thus 


« inſtantly periſhes the ſeed, which a man throws into the ſoil of 
another: 


44. Sages, who know former times, conſider this earth / Brit ivi) 
as the wife of king PriTau; and thus they pronounce cultivated 
land to be the property of him, who cut away the wood, or who 


cleared and tilled it; and the antelope, of the firſt hunter, who mor- 
« tally wounded it. 


45. Then only is a man perfect, when he confiſts of 7hree perſons 


united, his wife, himſelf, and his ſon ; and thus have learned Brabmens 


« wife,” for all dimeſtick and religious, not for all civil, purpoſes. 


46. Neither by ſale nor deſertion can a wife be releaſed from her 


* huſband: thus we fully acknowledge the law enacted of old by the 
lord of creatures. 


47. Once is the partition of an inheritance made; once is a damſel 
* given in marriage; and once does a man ſay “ I give: theſe three 
* are, by good men, done once for all and irrevocably. 


48. * As with cows, mares, female camels, ſlavegirls, milch buffalos, 
ſhegoats, and ewes, it is not the owner of the bull or other father, 
who owns the offspring, even thus is it with the wives of others, 


49. * They, who have no property in the field, but, having grain in 
their poſſeſſion, ſow it in foil owned by another, can receive no ad- 
vantage whatever from the corn, which may be produced : 


50. * Should 


A 


announced this maxim : The huſband is even one perſon with his 
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50. © Should a bull beget a hundred calves on cows not owned by 
his maſter, thoſe calves belong ſolely to the proprietors of the cows ; 
* and the ſtrength of the bull was waſted : 


51. * Thus men, who have no marital property in women, but ſow 
* in the fields owned by others, may raiſe up fruit to the huſbands ; 
but the procreator can have no advantage from it. 


52. © Unleſs there be a ſpecial agreement between the owners of the 
land and of the ſeed, the fruit belongs clearly to the landowner ; for 
the receptacle is more important than the ſeed : 


53. But the owners of the ſeed and of the ſoil may be conſidered in 
* this world as joint owners of the crop, which they agree, by ſpecial 
compact in conſideration of the ſeed, to divide between them. 


54. * Whatever man owns a field, if ſeed, conveyed into it by water 
* or wind, ſhould germinate, the plant belongs to the landowner : the 


© mere ſower takes not the fruit. 


55. Such is the law concerning the offspring of cows, and mares, 
of female camels, goats, and ſheep, of ſlave girls, hens, and milch 


* buffalos, wnle/5 there be a ſpecial agreement. 


56. * Tuvus has the comparative importance of the ſoil and the ſeed 
* been declared to you: I will next propound the law concerning 


© women, who have no iſſue by their huſbands. 


| | ns The wife of an elder brother is conſidered as mother in law to 
* the younger; and the wife of the younger as daughter in law to the 


« elder : 


58, * The 


£ 
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38. The elder brother, amorouſly approaching the wife of the 
younger, and the younger, careſſing the wife of the elder, are both 


degraded, even though authorized by the huſband or ſpiritual guide, 
except when ſuch wife has no iſſue. 


39. On failure of iſſue by the huſband, F he be of the ſervile claſs, 
the deſired offspring may be procreated, either by his brother or ſome 
other ſapinda, on the wife, who has been duly authorized: 


60. * Sprinkled with clarified butter, filent, in the night, let the 


kinſman thus appointed beget one ſon, but a ſecond by no means, on 
the widow or childleſs wife : 


61. * Some ſages, learned in the laws concerning women, thinking 
it poſſible, that the great object of that appointment may not be ob- 


tained by the birth of a ſingle ſon, are of opinion, that the wife and 
appointed kinſman may legally procreate a ſecond. 


62. The firſt object of the appointment being obtained according 
to law, both the brother and the widow muſt live together like a 
father and a daughter by affinity. 


63. Either brother, appointed for this purpoſe, who deviates from 
the ſtrict rule, and acts from carnal defire, ſhall be degraded, as hav- 
ing defiled the bed of his daughter in law or of his father. 


64. By men of twiceborn claſſes no widow, or ch1/dleſs wife, muſt 


be authorized to conceive by any other than her lord; for they, who 
authorize her to conceive by any other, violate the primeval law. 


65, © Such 
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65. Such a commiſſion 0 @ brother or other near kinſman is 
nowhere mentioned in the nuptial texts of the Veda; nor is 
* the marriage of a widow even named in the laws concerning mar- 
© riage. 


66. This practice, fit only for cattle, is reprehended by learned 
* Brahmens; yet it is declared to have been the practice even of nien, 
© while VE Na had ſovereign power: 


67. He, poſſeſſing the whole earth, and hence only called the chief 
of ſage monarchs, gave riſe to a confuſion of claſſes, when his in- 
© tellect became weak through luſt. 


68. Since his time the virtuous diſapprove of that man, who, 
* through deluſion of mind, directs a widow to receive the careſſes of 
* another for the ſake of progeny. 


69. »The damſel, indeed, whoſe huſband ſhall die after troth verbally 


« plighted, but before conſummation, his brother ſhall take in marriage 
according to this rule: 


70. Having eſpouſed her in due form of law, ſhe being clad in a 
* white robe, and pure in her moral conduct, let him approach her 
once in each proper ſeaſon, and until iſſue be had. 


71: * LET no man of ſenſe, who has once given his daughter to a 
© ſuitor, give her again to another; for he, who gives away his daughter, 
* whom he had before given, incurs the guilt and fine of ſpeaking 
« fallely in a cauſe concerning mankind. 


72. © EVEN 
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72. * Even though a man have married a young woman in legal 
form, yet he may abandon her, if he find her blemiſhed, afflicted 
* with diſeaſe, or previouſly deflowered, and given to him with fraud : 


73. If any man give a faulty damſel in marriage, without diſ- 


* cloſing her blemiſh, the huſband may annul that act of her illminded 


6 giver. 


74. * SHOULD a man have buſineſs abroad, let him aſſure a fit main- 
© tenance to his wife, and then reſide for a time in a foreign country; 


* ſince a wife, even though virtuous, may be tempted to act amiſs, if 
« ſhe be diſtreſſed by want of ſubſiſtence : 


73. While her huſband, having ſettled her maintenance, reſides 
abroad, let her continue firm in religious auſterities; but, if he 
leave her no ſupport, let her ſubſiſt by ſpinning and other blameleſs 
* arts, 


76. © If he live abroad on account of ſome ſacred duty, let her wait 
for him eight years; if on account of knowledge or fame, fix ; if on 
© account of pleaſure, three: after thoſe terms have expired, ſhe muſt fol- 
* low him. 


77. * Fok a whole year let a huſband bear with his wife, who treats 
him with averſion ; but, after a year, let him deprive her of her ſe- 
* parate property, and ceaſe to cohabit with her. 


78. She, who negleQts her lord, though addicted to gaming, fond of 
* ſpirituous liquors, or diſeaſed, muſt be deſerted for three months, and 
* deprived of her ornaments and houſehold furniture: 


VOL, III. | YY 79. But 
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79. * But ſhe, who is averſe from a mad huſband, or a deadly ſinner, 
or an eunuch, or one without manly ſtrength, or one afflicted with 


ſuch. maladies as puniſh crimes, muſt neither be deſerted nor ſtripped 
* of her property. 

80. * A wIFr, who drinks any ſpirituous liquors, who acts immo- 
* rally, who ſhows hatred t her lord, who is incurably diſeaſed, who is 


* miſchievous, who waſtes his * may at all times be ſuperſeded 
by another wife. 


81. * A barren wife may be ſuperſeded by another in the eighth year : 
* ſhe, whoſe children are all dead, in the tenth ; ſhe, who brings forth 
© only daughters, in the eleventh ; ſhe, who ſpeaks unkindly, You 
delay; | 


c But me, who, la afflicted with ines, is is beloved nad vir- 
0 tuous, muſt never be diſgraced, though ſhe may be ſuperſeded by 
another wife with her own conſent. 


If a wife, legally ſuperſeded, ſhall depart. in wrath from the 
6 Co, ſhe muſt either inſtantly be confined, or abandoned in the 
« preſence of the whole family: 


84. But ſhe, who, having been forbidden, addicts herſelf to intoxi- 
* cating liquor even at jubilees, or mixes in crowds at theatres, muſt 
be fined fix racticds of gold. 


85. « Wren twiceborn men take wives, both of their own claſs 
and others, the precedence, honour, and habitation of thoſe wives, 
* muſt be ſettled according to the order of their claſſes: 


86. To 
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86. To all ſuch married men, the wives of the ſame claſs only 
(not wives of a different claſs by any means) muſt perform the duty 
of perſonal attendance, and the daily buſineſs relating to acts of re- 
ligion; 


87. For he, who fooliſhly cauſes thoſe duties to be performed by 
any other than his wife of the ſame claſs, when ſhe is near at hand, 
has been immemorially conſidered as a mere Chanddla begotten on a 


Brahment. 


88. To an excellent and handſome youth of the ſame claſs, let 
every man give his daughter in marriage, according to law; even 
though ſhe have not attained her age Feigl it years : 


89. © But it is better, that the damſel, though marriageable, ſhould 
ſtay at home till her death, than that he ſhould ever give her in mar- 
riage to a bridegroom void of excellent qualities. 


90. © Three years let a damſel wait, though ſhe be marriageable; but, 
after that term, let her chuſe for herſelf a bridegroom of equal rank: 


91. © If, not being given in marriage, ſhe chuſe her bridegroom, 
neither ſhe, nor the youth choſen, commits any offence ; 


92. But a damſel, thus electing her huſband, ſhall not carry with 
her the ornaments, which ſhe received from her father, nor thoſe 


given by her mother or brethren : if ſhe carry them away, ſhe com- 
mits theft. 


93. He, who takes to wife a damſel of full age, ſhall not give a 
nuptial preſent to her father; ſince the father loſt his dominion 
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over her, by enn her at a time, Wan ſhe might have been a 
parent. 


94. A man, aged thirty years, may marry a girl of twelve, he find 
© one dear to his heart; or a man of twenty-four years, a damſel of | 
eight: but, if he finiſh bis ſtudentſbip earlier, and the duties of his next 
order would otherwiſe be. impeded, let him marry immediately. 

95. A wife, given by the gods, who are named in the bridal texts, let 
* the huſband receive and ſupport conſtantly, if ſhe be virtuous, though 
he married her not from inclination: ſuch conduct will pleaſe the gods. 


. © To be mothers, were women created; and to be fathers, men; 
0 * rites, therefore are ordained in the Veda to be e by 
* the huſband 3 with the wife. 


97. Ir a nuptial gratuity has actually been given to a damſel, and 
« he, who gave it, ſhould die before marriage, the damſel ſhall be mar- 
© ried to his brother, if ſhe conſent ; 


98. © But even a man of the ſervile claſs ought not ta receive a 
* gratuity, when he gives his daughter in marriage; ſince a father, who 
* takes a fee on that occafion, tacitly ſells his daughter. 


99. © Neither ancients nor moderns, who were good men, have ever 
given a damſel in marriage, after ſhe had been promiſed to another 
„ 


100. Nor, even in former creations, have we heard the virtuous 
6 2 the tacit ſale of a daughter for a price, under the name of a 
nuptial gratuity. | 


101. Let 
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101. © Let mutual fidelity continue till death :* this, in few words, 
© may be conſidered as the ſupreme law between huſband and wife. 


102. * Let a man and woman, united by marriage, conſtantly 
6 beware, leſt, at any time diſunited, they violate their mutual fide- 
« lity. 


103. Thus has been declared to you the law, abounding in the 
« pureſt affection, for the conduct of man and wife; together with 
the practice of raiſing up offspring # a huſband of the ſervile 
« claſs on failure of 1ſue by him begotten : learn now the law of inheri- 
© tance. | 


104. * AFTER the death of the father and the mother, the brothers, 
« being aſſembled, may divide among themſelves the paternal and ma- 


© ternal eſtate ; but they have no power over it, while their parents 
© live, wnleſs the father chuſe to diſtribute it. 


105. © The eldeſt brother may take entire poſſeſſion of the patri- 
* mony ; and the others may live under him, as they lived under their 


father, unleſs they chuſe to be ſeparated. 


106. © By the eldeſt, at the moment of his birth, the father, having 
* begotten a ſon, diſcharges his debt to his own progenitors ; the eldeſt 
* ſon, therefore, ought before: partition to manage the whole patri- 
© Mony : 


107. © That fon alone, by whoſe birth he diſcharges his debt, and 
through whom he attains immortality, was begotten from a ſenſe of 


duty: all the reſt are conſidered by the wiſe as. begotten from love. 


of pleaſure. 


108.. Let 
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108. Let the father alone ſupport his ſons; and the firſt born, his 
younger brothers; and let them behave to the eldeſt, according to 
© law, as children ſhould behave to their father. 


* 


109. The firſt born, F virtuous, exalts the family, or, if vitious, 
deſtroys it: the firſt born is in this world the moſt reſpectable; and 
* the good never treat him with diſdain. 


— Fꝓ— — — — es 
- 


110. If an elder brother act, as an elder brother ought, he is 70 be 
© revered as a mother, as a father; and, even if he have not the be- 
* haviour of a good elder brother, he ſhould be reſſ * as a maternal 
* uncle, or other kinſman. 


| | 
| 
| 111. * Either let them thus live together, or, if they deſire ſeparately B 
| to perform religious rites, let them live apart; ſince religious duties 
| are multiplied in ſeparate houſes, their ſeparation is, therefore, legal 
* and even laudable. 

| 112. © The portion deducted for the eldeſt is a twentieth part of the 
| Heritage, with the beſt of all the chattels ; for the middlemoſt, half of ; 
| « that, or a fortieth ; for the youngeſt, a quarter of it, or an eightieth. 8 
| 
| 


113. © The eldeſt and youngeſt reſpectively take their juſt mentioned 
« portions ; and, if there be more than one between them, each of the ö 
intermediate ſons has the mean portion, or the fortieth. 3 


114. * Of all the goods collected, let the firſt born, I be be tranſ- 
| | | * cendantly learned and virtuous, take the beſt article, whatever is moſt = 
excellent in its kind, and the beſt of ten cows or the /ke : 1 


N * mad 2a arm, 
e wh; > * hog 


| 115. But, among brothers equally ſkilled in performing their ſeve- 
| ral duties, there is no deduction of the beſt in ten, or the moſt excellent 
| chattel ; 
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© be given to the firſt born. 


116. If a deduction be thus made, let equal ſhares of the reſidue be 
« aſcertained and received; but, if there be no deduCtion, the ſhares 


muſt be diſtributed in this manner : 


117. Let the eldeſt have a double ſhare, and the next born, a ſhare 
and a half, F they clearly ſurpaſs the reſt in virtue and learning; the 


younger ſons muſt have each a ſhare: F all be equal in good qualities, 


they muſt all take ſhare and ſhare alike. 


118. * To the unmarried daughters by the ſame mother, let their bro- 
Athers give portions out of their own allotments reſpectively, according 


* to the claſſes of their ſeveral mothers : let each give a fourth part of 
* his own diſtinct ſhare; and they, who refuſe to give it, ſhall be de- 


* graded, 


119. Let them never divide the value of a ſingle goat or ſheep, or 
* a ſingle beaſt with uncloven hoofs: a fingle goat or ſheep remaining 
* after an equal diſtribution belongs to the firſt born. 


120. Should a younger brother zn the manner before mentioned have 
* begotten a ſon on the wife of his deceaſed elder brother, the diviſion 


* muſt then be made equally between that ſon, who repreſents the de- 
* ceaſed, and his natural father : thus is the law ſettled. 


121. © The repreſentative is not % far wholly ſubſtituted by law in 
the place of the derca/ed principal, as 79 have the portion of an elder ſon; 
* and the ere became a father in conſequence of the procreation 
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« by bis younger brother; the ſon, therefore, is entitled by law to an 
equal ſhare, but not to @ double portion. 


122. A younger ſon being born of a firſt married wife, after an 
s « elder ſon had been born of a wife laſt married, but of a lower claſs, 
it may be a doubt in that caſe, how the diviſion ſhall be made: 


123. Let the ſon, born of the elder wife, take one moſt excellent 
bull deducted from the inheritance ; the next excellent bulls are for 
* thoſe, who were born firſt, but are inferior on account of their mothers, 
* who were married Jaſt. 


124. A ſon, indeed, who was firſt born, and brought forth by the 
« wife firſt married, may take, if learned and virtuous, one bull and 
* fifteen cows; and the other ſons may then take, each in right of his 
* ſeveral mother ; ſuch is the fixed rule. | 


125, * As between ſons, born of wives equal in their claſs and with- 
out any other diſtinction, there can be no ſeniority in right of the 
mother; but the ſeniority ordained by law, is according to the birth. 


126. The right of invoking IN DRA by the texts, called ſwabräb- 
* manyd, depends on actual priority of birth; and of twins alſo, F any 
* ſuch be concerved among different wives, the eldeſt is he, who was firſt 
| | actually born. 


| 127. Hg, who has no ſon, may appoint his daughter in this man- 
ner to raiſe up a ſon for him, ſaying: © the male child, who ſhall be 

I born from her in wedlock, ſhall be mine for the purpoſe of perform- 
« ing my obſequies.“ 

128. © In 
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128. In this manner Dacsna himſelf, lord of created beings, 


« anciently appointed all his y daughters to raiſe up ſons to him, for 
« the ſake of multiplying his race : 


129. He gave ten to DRHERNMA, thirteen to Casyaya, twenty-ſeven 


© to SOMA, king of Brahmens and medical plants, after doing honour to 
them with an affectionate heart. 


130. Tut ſon of a man is even as himſelf; and as the ſon, ſuch is 
© the daughter 7/us appointed : how then, he have no ſin, can any in- 


© herit his property, but a daughter, who is cloſely united with his own 
« ſoul? | 


131. © Property, given to the mother on her marriage, is inherited 
© by her unmarried daughter; and the ſon of a daughter, appinted in 


the manner juſt mentioned, ſhall inherit the whole eſtate of her father, 
* who leaves no ſon by himſelf begotten : 


132. The ſon, however, of ſuch a daughter, who ſucceeds to all the 
wealth of her father dying without a ſon, muſt offer two funeral 
* cakes, one to his own father, and one to the father of his mother. 


133. Between a ſon's ſon and the ſon of ſuch a daughter, there is no 


difference in law; ſince their father and mother both ſprang from 
* the body of the ſame man : 


134. But, a daughter having been appointed to produce a ſon for 
* her father, and a ſon, begotten by himſelf, being afterwards born, the di- 
* viſion of the heritage muſt in that caſe be equal; ſince there is no 
right of primogeniture for a woman. 


VOL. III. z 2 135. Should 
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135. * Should a daughter, thus appointed to raiſe up a ſon for her 
father, die by any accident without a ſon, the huſband of that 
* daughter may, without heſitation, poſſeſs himſelf of her property. 


136. * By that male child, whom a daughter thus appointed, either 
* by an implied intention or a plain declaration, ſhall produce from an 
+ huſband of an equal claſs, the maternal grandfather becomes in law 


the father of a ſon : let that ſon give the funeral cake and poſſeſs the 
« inheritance. 


137. * By a ſon, a man obtains victory over all people; by a ſon's 
* ſon, he enjoys immortality ; and, afterwards, by the ſon of that grand- 
© ſon, he reaches the ſolar abode. 


138. * Since the ſon Ftrdyatè delivers his father from the hell named 
put, he was, therefore, called puttra by BRAHMaA' himſelf: 


139. Now between the ſons of his ſon and of his daughter thus ap- 
pointed, there ſubſiſts in this world no difference; for even the ſon of 
« fuch a daughter delivers him in the next, like the ſon of his ſon, 


140. © Let the ſon of ſuch a daughter offer the firſt funeral cake to 


his mother; the ſecond to her father; the third, to her paternal 
* grandfather. 


141. * Or the man, to whom a ſon has been given, according to a 
* ſubſequent law, adorned with every virtue, that fon ſhall take a jt 
* or fixth part of the heritage, though brought from a different family. 


142. * A given ſon muſt never claim the family and eſtate of his 
natural father: the funeral cake follows the family and eſtate ; but 
of 


* 


* 


* 


* 


* 
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of him, who has given away his ſon, the funeral oblation is ex- 
tin. | 


143. Tus ſon of a wife, not authorized to have iſſue by another, 
and the ſon begotten, by the brother of the huſband, on a wife, who 
has a ſon then living, are both unworthy of the heritage ; one being 
the child of an adulterer, and the other produced through mere luſt. 


144. Even the ſon of a wife duly authorized, not begotten accord- 


ing to the law already propounded, is unworthy of the paternal eſtate ; 
for he was procreated by an outcaſt : 


145. * But the ſon /egally begotten on a wife, authorized for the 
purpoſe before mentioned, may inherit in all reſpects, if he be virtuous 
and learned, as a ſon begotten by the huſband ; ſince in that caſe the 
ſeed and the produce belong of right to the owner of the field. 


146. He, who keeps the fixed and moveable eſtate of his deceaſed 


brother, maintains the widow, and raiſes up a ſon to that brother, 
(4 


muſt give to that ſon, at the age of fifteen, the whole of his brother's 
divided property. 


147. Should a wife, even though legally authorized, produce a 
ſon by the brother, or any other ſapinda, of her huſband, that ſon, 


if begotten with amorous embraces, and tokens of impure defire, the 
ſages proclaim baſeborn and incapable of inheriting. 


148. Tls law, which has preceded, muſt be underſtood of a diſtri- 


bution among ſons begotten on women of the ſame claſs : hear now 
the law concerning ſons by ſeveral women of different claſſes. 


149. If 


— 


2 
— > * - 
0 . „ 25 - 
LA IS - - — — — — — — 
> - _ a — CI 
— * => AX : 
— 9 — = 12 =? . 2 22 - 
— —— —— = >. A 2 — 3 5 
— c-—__ —— — þ = — > »' 2 J « 
a ey py F ” * - .* 
L 1 7 PA . - * 
© * _ — bn. * > — - * 
py — 80 


y . — _ Z 22 & g 
— „ 2 4 
mn -_ —_—— "4 oY 
9 = —_— - - 
ol _ : * 2 - - © - m 
— 8 n . M —_ - —_— 2 —— — . 4 Sa. S 1 5 2 an n N _— — 2 
P 4 2 " 7 1 * n . - ZS 
— 2 ä wy = Þ I: A — F - is : 4 — =, CR . 3 * , —— 2 as — 9 
= — =—Y g * WV - - 
3, — > LY Os il * © 1 — 5 p pu - * Ly ET * h > nn 1 
* = : 2 — 4 io iow — -Y * 4 1 
? . — 2 * y e a | 
vo — Þ > > * mw — Ds 8 d 2 A * 7 . by \ g — 
_— C 1 "> T 2 2 3 = \ — # —- - — * — = 7 - = 4 
- . 0 — * 3 - + — 2 1 - f 
— 1 FP * — a 4 - # a 2 . * _— »—- 
1 2 = * - : be - 
. 1 * — > 2 — 


mY 

_ 
— y 
— — 


* 


— Cc 


228. 
22 — 


3 — - 
a -, 2 — * 
— \ 2 3 * 4 : - 9 4 ” 
- 2 2 2 z EARS ok”. > — as * V0 2 
_— * et i — — 
* — e 
* — — ——U—— — — — * 


1 4 » — 1 va & 
we oP * . 1 A 
- 1 = 1 = 2 | "IS ads - — — * 
8 — 3 2 - — 1 4 _ LE 
. 5 — 2 * . 7 25 — 2 8 — 4 — > — 5 
2 1 reren 3 ” Sg — — 8 — 2 * LE 
—_— . $ „ 2 „ ED ISIS -- LS ns : - . - = 
> — L v7 1 2 - . M — — 2 — 
>. * 2 — - x —_ = y _ Te - 
= \ "2 - 2 2 
2 7 4 
> ne Gs f + 


* 1 7 
— 

2 3 2 
——_— 


* 
= 


— 
e 


> hs 


* = = — * = 
POR — — — 
— — 8 


* — _ 
— * 2 x 
—— o __ 
— - SE 
_——_— 
— 
* = 
x — 
Bl 
— 2 * * 
TY 
5 


_ ——— — — — 
- 


356 ON THE SAME; AND ON THE 


149. If there be four wives of a Brdhmen in the direct order of the 


claſſes, and ſons are produced by them all, this is the rule of partition 
among them : 


* 


150. © The chief ſervant in huſbandry, the bull kept for impregnat- 
ing cows, the riding horſe or carriage, the ring and other ornaments, 
and the principal meſſuage, ſhall be deducted from the inheritance 


* and given to the Br4bmen ſon, together with a larger ſhare by way 
of preeminence, 


— 


151. Let the Brahmen take three fhares of the reſidue; the ſon of 
the C/hatriya wife, two ſhares; the ſon of the Vaihd wife, a ſhare and 
a half; and the fon of the Sudra wife, may take one ſhare. 


152. Or, F no deduction be made, let ſome perſon learned in the 
law divide the whole collected eſtate into ten parts, and make a 
legal diſtribution by this Following rule: 


153. Let the ſon of the Brahman? take four parts the ſon of the 
« C/hatriyd, three; let the ſon of the Yaiſyd have two parts; let the 
« ſon of the Sudra take a ſingle part, if he be virtuous. 


154. But, whether the Brahmen have ſons, or have no ſons, by 


* wives of the three firſt claſſes, no more than a tenth part muſt be 
given to the ſon of a Sudra. 


155. * The ſon of a Brdhmen, a Cſpatriyd, or a Vaifyd by a wo- 
man of the ſervile claſs, ſhall inherit no part of the eſtate, anleſi he 
« be virtuous; nor jointly with other ſons, unleſs his mother was lawfully 
* married: whatever his father may give him, let that be his own. 


156. All 
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156. All the ſons of twiceborn men, produced by wives of the 
ſame claſs, muſt divide the heritage equally, after the younger bro- 
thers have given the firſt born his deducted allotment. 


157. For a Sudra is ordained a wife of his own claſs, and no other: 


all, produced by her, ſhall have equal ſhares, though ſhe have a hun- 
dred ſons. 


158. Or the twelve ſons of men, whom Mev, ſprung from the 
Self-exiſtent, has named, fix are kinſmen and heirs ; fix, not heirs, 
except to their own fathers, but kinſmen. 


159. The ſon begotten by a man himſelf z lawful wedlock, the ſon 
of his wife begotten in the manner before deſcribed, a ſon given to him, 
a ſon made or adopted, a fon of concealed birth, or whoſe real father 


cannot be known, and a ſon rejected by his natural parents, are the fix 
kinſmen and heirs : 


160. The ſon of a young woman unmarried, the ſon of a preg- 
nant bride, a fon bought, a ſon by a twice married woman, a ſon ſelf- 


given, and a ſon by a Sudra, are the fix kinſmen, but not heirs 70 
collaterals. 


161. Such advantage, as a man would gain, who ſhould attempt 
to paſs deep water in a boat made of woven reeds, that father obtains, 
who paſſes the gloom of death, leaving only contemptible ſons, who 
are the eleven, or at leaſt the fix, laſt mentioned. 


162. If the two heirs of one man be the ſon of his own body and a 


ſon of his wife by a kinſman, the former of whom was begotten after 
his recovery from an illneſs thought incurable, each of the ſons, ex- 


« cluſively 
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4 


eluſively of the other, ſhall ſucceed to the whole eſtate of his natural 
father. 


163. The ſon of his own body is the ſole heir to his eſtate, but, that 
all evil may be removed, let him allow a maintenance to the reſt ; 


164. * And, when the ſon of the body has taken an account of the 
paternal inheritance, let him give a ſixth part of it to the ſon of the 


wife begotten by a kinſman, before his father's recovery; or a fifth 
part, F that ſon be emimently virtuous. 


165. * The ſon of the body, and the ſon of the wife may ſucceed 
immediately to the paternal eſtate in the manner juſt mentioned ; but the 
ten other-ſons can only ſucceed in order to the family duties and to 


their ſhare of the inheritance, thoſe laſt named being excluded by any one 
of the preceding. 


166. Him, whom a man has begotten on his own wedded wife, 
let him know to be the firſt in rank, as the ſon of his body. 


167. He, who was begotten, according to law, on the wife of a 
man deceaſed, or impotent, or diſordered, after due authority given 
to her, is called the lawful ſon of the wife. 


168. He, whom his father, or mother with her huſband's aſſent, 
gives to another as his ſon, provided that the donee have no iſſue, if 
the boy be of the ſame claſs and affectionately diſpoſed, is conſidered 
as a ſon given, /e gift being confirmed by pouring water. 


169. * He is conſidered as a ſon made or adopted, whom a man takes 
as his own ſon, the boy being equal in claſs, endued with filial virtues, 
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acquainted with the merit of performing obſequies to his adopter, and 
with the fin of omitting them. 


170. * In whoſe manſions ſoever a male child ſhall be brought forth 

by a married woman, whoſe huſband has long been abſent, if the real father 
cannot be diſcovered, but if it be probable that he was of an equal 
claſs, that child belongs to the lord of the unfaithful wife, and 1s 
called a ſon of concealed birth in his manſion. 


* 


171. A boy, whom a man receives as his own ſon, after he has 


been deſerted without juſt cauſe by his parents, or by either of them, 


* if one be dead, is called a fon rejected. 


172. A fon, whom the daughter of any man privately brings forth 
in the houſe of her father, if ſhe afterwards marry her lover, is de- 
« ſcribed as a ſon begotten on an unmarried girl. 


173. © If a pregnant young woman marry, whether her pregnancy 
* be known or unknown, the male child in her womb belongs to the 
* bridegroom, and is called a ſon received with his bride. 


174. He is called a ſon bought, whom a man, for the ſake of hav- 
ing a ſon 0 perform bis obſequies, purchaſes from his father and mo- 


ther, whether the boy be equal or unequal 20 himſelf in good qualities, 
* for in claſs all adopted ſons muſt be equal. 


175. He, whom a woman, either forſaken by her lord or a widow, 
* conceived by a ſecond huſband, whom ſhe took by her own deſire, 
* though againſt law, is called the ſon of a woman twice married: 
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176. If, on her ſecond marriage, the be ſtill a virgin, or if the left 
* her huſband under the age of puberty.and return to him at his full 
age, ſhe muſt again perform the nuptial ceremony, either with her 


* ſecond, or her young and deſerted, huſband. 


177. * He, who has loſt his parents, or been abandoned by them 


* without juſt cauſe, and offers himſelf to a man as his ſon, is called a 
* ſon ſelfgiven. 


178. A ſon, begotten through luſt on a Sidra by a man of the 
« prieſtly claſs, is even as a corpſe, though alive, and is thence called 
in law a living corpſe : | 


179. But a ſon, begotten by a man of the ſervile claſs on his female 
© {lave, or on the female ſlave of his male ſlave, may take a ſhare of the 


heritage, if permitted by the other ſons : thus is the law eſtabliſhed. 


180. Theſe eleven ſons {the ſon of the wife, and the reſt as enu- 
* merated) are allowed by wiſe legiſlators to be ſubſtitutes in order for 
* ſons of the body, for the ſake of preventing a failure of obſequies ; 


181. * Though ſuch, as are called ſons for that purpoſe, but were 
produced from the manhood of others, belong in truth to the father, 
from whoſe manhood they ſeverally ſprang, and to no other, except 


* by a juſt fiction of law. 


182. Ir, among ſeveral brothers of the whole blood, one have a ſon 
born, MN pronounces them all fathers of a male child by means 


of that ſon ; /o that, if ſuch nephew would be the heir, the uncles have no 
power to adopt ſons : 


183. * Thus 


* 
„ 
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183, * Thus if, among all the wives of the ſame huſband, one bring 
+ forth a male child, Mx has declared them all, by means of that 
« ſon, to be mothers of male iſſue, TE Lk 


184. On failure of the beſt, and of the next beſt, among thoſe twelve 
.* ſons, let the inferiour in order take the heritage; but, if there be 
many of equal rank, let all be ſharers of the eſtate. 


185. Not brothers, nor parents, but ſons, living, or their male 
iſſue, are heirs to the deceaſed, but of him, who leaves no ſon, nor 


A 


a wife, nor à daughter, the father ſhall take the inheritance; and, 


he leave neither father, nor mother, the brothers. 


186. To three anceſtors muſt water be given at their obſequies; foi 
three [the father, bis father, and the paternal grandfather} is the 
funeral cake ordained: the fourth in deſcent is the giver of oblations 


to them, and their heir, if they die without nearer deſcendants ; but the 
fifth has no concern with the gift of the funeral cake. 


* 


A 


* 


187. To the neareſt ſapinda, male or female, after him in the third 
degree, the inheritance next belongs; then, on failure of ſapindas and 
* of their iſſue, the /amanodaca, or diſtant kinſman, ſhall be the heir; 


* or the ſpiritual preceptor, or the pupil, or the fellowſtudent, of the 
* deceaſed : 


188. On failure of all thoſe, the lawful heirs are ſuch Brah- 
mens, as have read the three Vedas, as are pure in body and mind, as 


* have ſubdued their paſſions; and they muſt conſequently offer the 


* cake thus the rites of obſequies cannot fail. 


VOL. III. | 3A 189. The 
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189. * The property of a Brdhmen ſhall never be taken as an eſcheat 


by the king; this is a fixed law : but the wealth of the other claſſes, 
* on failure of all heirs, the king may take. 


190. * If the widow of a man, who died without a ſon, raiſe up a 
+ * ſon to him by one of his kinſmen, let her deliver to that ſon, af his 
* Full age the collected eſtate of the deceaſed, whatever it be. 


191. * If two ſons, begotten by two ſucceſſive huſbands, who are 
both dead, contend for their property, then in the hands of their 


mother, let each take, excluſively of the other, his own father's 
« eſtate. | 


192. ON the death of the mother, let all the uterine brothers and 
the uterine ſiſters, if unmarried, equally divide the maternal eſtate : 


* each married ſiſter ſhall have a fourth part of a brother's allotment. 


193. Even to the daughters of thoſe daughters, it is fit, that ſome- 


thing ſhould be given, from the aſſets of their maternal grandmother, 
on the ſcore of natural affection. 


194. WRA was given before the nuptial fire, what was given on 
the bridal proceſſion, what was given in token of love, and what was 
received from a brother, a mother, or a father, are conſidered as 
the ſixfold /eparate property of a married woman: 


195. + What ſhe received after marriage from the family of her huſ- 
band, and what her affectionate lord may have given her, ſhall be in- 
herited, even if ſhe die in his lifetime, by her children. 


196. It 
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198. * It is ordained, that the property of a woman, married by the 
© ceremonies called Brabma, Daiva, A'rſha, Gandharva, or Prajapatya, 
© ſhall go to her huſband, if ſhe die without iſſue. 


197. But her wealth given on the marriage called Aura, or on 
either of the #wo others, is ordained, on her death without iſſue, to 
become the property of her father and mother. 


198. © If a widow, whoſe huſband had other wives of different claſſes, 
© ſhall have received wealth at any time as a gift from her father, and 


* ſhall die without iſſue, it ſhall go to the daughter of the Brahman? 
* wife, or to the iſſue of that daughter. 


199. A woman ſhould never make a hoard from the goods of her 
« kindred, which are common to her and many; or even from the pro- 
« perty of her lord, without his aſſent. 


200. Such ornamental apparel, as women wear during the lives of 
their huſbands, the heirs of thoſe huſbands ſhall not divide among 
* themſelves : they, who divide it among themſelves, fall deep into 


n. 


201. Eunuchs and outcaſts, perſons born blind or deaf, madmen, 


© jdiots, the dumb, and ſuch as have loſt the uſe of a limb, are excluded 


* from a ſhare of the heritage ; 


202. But it is juſt, that the heir, who knows his duty, ſhould give 
* all of them food and raiment for {fe without ſtint, according to the 


* beſt of his power: he, who gives them nothing, ſinks aſſuredly 70 4 
region of puniſhment. 


203, If 
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203. * If the eunuch and the reſt ſhould at any time deſire to marry, 


and if the wife of the eunuch. ſhould raiſe up a ſon to him by a man legally 


appointed, that fon and the iſſue of ſuch, as have children, ſhall be 
capable of inheriting. 


204. After the death of the father, if the eldeſt brother acquire 


wealth by his own efforts before partition, a ſhare of that acguiſition ſhall 


go to the younger brothers, if they have made a due progreſs in 
learning; | 


+ 


205. And if all of them, being unlearned, acquire property before 
partition by their own labour, there ſhall be an equal diviſion of that 


property without regard to the firſt born; for it was not the wealth of 
„their father: this rule is clearly ſettled. 


206. Wealth, however, acquired by learning, belongs excluſively 
to any one of them, who acquired it; ſo does any thing given by a 
friend, received on account of marriage, or preſented as a mark of 


reſpect to a gueſt. 


207. © If any one of the brethren has a competence from his own 


occupation, and wants not the property of his father, he may debar 


* himſelf from his own ſhare, ſome trifle being given him as a conſi- 


* deration, 0 prevent future ſtriſe. 


208. What a brother has acquired by labour or ſkill, without uſing 
*. the patrimony, he ſhall not give up without his aſſent; for it was 


* - amen by his own exertion : 


209. And if a ſon, by his own efforts, recover @ debt or property 
6 unjuſtly detained, which could not be recovered before by his father, 
he 
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. © he ſhall not, unleſs by his free will, put it into parcenary with his 
« brethren, ſince in fact it was acquired by himſelf, 


210. Ir brethren, once divided and living again together as parce- 
ners, make a ſecond partition, the ſhares muſt in that caſe be equal; 
and the firſt born ſhall have no right of deduction. 


211. Should the eldeſt or youngeſt of ſeveral brothers be deprived 
of his ſhare by à4 civil death on his entrance into the fourth order, or 


| © ſhould any one of them die, his veſted intereſt in a ſhare ſhall not 
* wholly be loſt ; 


212. But, zf he leave neither ſon, nor wife, nor daughter, nor father, nor 
* mother, his uterine brothers and ſiſters, and ſuch brothers as were re- 


© united after a ſeparation, ſhall aſſemble and divide his ſhare equally. 


213. Any eldeſt brother, who from avarice ſhall defraud his 
* younger brother, ſhall forfeit the honours of his primogeniture, be de- 
* prived of his own ſhare, and pay a fine to the king. 


214. All thoſe brothers, who are addicted to any vice, loſe their 
* title to the inheritance : the firſt born ſhall not appropriate it to him- 
* ſelf, but ſhall give ſhares to the youngeſt, F they be not vitious. 


215. If, among undivided brethren /ving with their father, there 
* be a common exertion for common gain, the father ſhall never make 
an unequal diviſion among them, when they divide their families. 


216. A ſon, born after a diviſion in the lifetime of his father, ſhall 
* alone inherit the patrimony, or ſhall have a ſhare of it with the di- 
* vided brethren, if they return and unite themſelves with him. 


217. Or 
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217. * Or a ſon, dying childleſs and leaving no widow, the father 
and mother ſhall take the eſtate ; and, the mother alſo being dead, 


the paternal grandfather and grandmother ſhall take the heritage on 
failure of brothers and nephews. 


218. * When all the debts and wealth have been juſtly diſtributed 


according to law, any property, that may afterwards be diſcovered, 
* ſhall be ſubje& to a ſimilar diſtribution. . 


219. © Apparel, carriages, or riding horſes, and ornaments of ordinary 
value, which any of the heirs had uſed by conſent before partition, dreſſed 
rice, water in a well or ciſtern, female ſlaves, family prieſts, or ſpiri- 
tual counſellors, and paſture ground for cattle, the wiſe have de- 
| © clared indiviſible, and ſtill to be uſed as before. 


220. Thus have the laws of inheritance, and the rule for the con- 
duct of ſons (whether the ſon of the wife or others) been expound- 


ed to you in order: learn at preſent the law concerning games of 
chance. 


221. GAMING, either with inanimate or with animated things, 


let the king exclude wholly from his realm: both thoſe modes of play 
cauſe deſtruction to princes. 


222. Such play with dice and the hike, or by matches between rams 
and cocks, amounts to open theft; and the king muſt ever be vigilant 
in ſuppreſſing both modes of play. 


223. Gaming with lifeleſs things is known among men by the 


name of dyita ; but /amdhwaya ſignifies a match between living crea- 
« tures, 


þ | | 224. Let 


* 
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224. Let the king puniſh corporally at diſcretion both the game- 


* ſter and the keeper of a gaming houſe, whether they play with in- 


* animate or animated things; and men of the ſervile claſs, who wear 
the firing and other marks of the twiceborn. 


225, © Gameſters, publick dancers and fingers, revilers of ſcripture, 
open hereticks, men who perform not the duties of their ſeveral 


* claſſes, and ſellers of ſpirituous liquor, let him inſtantly baniſh from 
the town: 


226. Thoſe wretches, lurking like unſeen thieves in the dominion 
* of a prince, continually haraſs his good ſubjects with their vitious 
conduct. 


227. Even in a former creation was this vice gaming found a 


great provoker of enmity: let no ſenſible man, therefore, addict him- 
* ſelf to play even for his amuſement : 


228. * On the man addicted to it, either privately or openly, let 
«* puniſhment be inflicted at the diſcretion of the king. 


229. * A MAN of the military, commercial, or ſervile claſs, who 


cannot pay a fine, ſhall diſcharge the debt by his labour : a prieſt 
ſhall diſcharge it by little and little. 


- 


230. For women, children, perſons of crazy intellect, the old, the 
poor, and the infirm, the king ſhall order puniſhment with a ſmall 


whip, a twig, or a rope. 


= 


231. Tos miniſters, who are employed in publick affairs, and, 


inflamed by the blaze of wealth, mar the buſineſs of any perſon con- 
cerned, let the king ſtrip of all their property. 


232. Such, 


- 
A 
4\J 
4 
ks = 
- oF A 
A, "> 
: 1 * 
B . 
1.19 
*% KA 
wy '- 
i * 
* 1 i . 
', Pan 
. 
q 4%” 
\ 4 
124 7 
2 1 0 
3 4 
17 7 
* ö 11 \ 
; , 
: 4 * 
_— .. 
g 1 
4 
. 44 4 
* 15 
” a p, 
\ 140 
1 
* 75 
e. 
7 
1 id l 
$2 — ” d 
„ 
| 4 i 
4 - 
© 3 3% 
* 4 
d — 7 * 

. , 
1 . 
8 { 

p 4 . 

\ 1 * 
_» SF 

0 
= 
: - 
* 
i 
2 +. : 5 
1 3 
14 f 
1 4 244 
64 IT 
8 . 
ſ * 
* m 
4 1 14 
. 
£3 as 
6 } 
4 
» Th 
* \ z 
© 
1 1 
EE - 
l wy 1 
1 „ 
+ Ir 
' 7 bes 
4 
7 } 
s 4 
7 \ 


a © 2 

> * — 
1 
— 


368 ON THE SAME; AND ON THE 


232. * Such, as forge royal edicts, cauſe diſſentions among the great 
indie, or kill women, . prieſts, or children, let the king put to 
death; and ſuch, as adhere to his enemies. 


233, * Whatever buſineſs has at any time been tranſacted conform. 


* ably to law, let him conſider as finally ſettled, and refuſe to un- 
« ravel; 


234. But whatever buſineſs has been concluded illegally by his 


miniſters or by a judge, let the king himſelf reexamine ; and let 
him fine them each a thouſand panas. 


235. The ſlayer of a prieſt, a ſoldier or merchant drinking arak, 
or a prieſt drinking arak, mead, or rum, he, who ſteals the gold of a 
prieſt, and he, who violates the bed of his natural or ſpiritual father, 
are all to be conſidered reſpectively as offenders in the higheſt degree, 
except thoſe, whoſe crimes are not fit to be named : 


236. On ſuch of thoſe four, as have not actually performed an ex- 


piation, let the king legally inflit corporal puniſhment, together 
* with a fine. 


237, © For violating the paternal bed, let the mark of a female part 
be impreſſed on the forehead with hot iron; for drinking ſpirits, a vint- 
ner's flag; for ſtealing ſacred gold, a dog's foot; for murdering a 


« prieſt, zhe figure of a headleſs corpſe : 


238. * With none to eat with them, with none to ſacrifice with 
them, with none to read with them, with none to be allied by mar- 


riage to them, abje& and excluded from all ſocial dutics, let them 
wander over this earth: 


239. Branded 
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230. Branded with indelible marks, they ſhall be deſerted by 
« their paternal and maternal relations, treated by none with af- 
fection, received by none with reſpect: ſuch is the ordinance of 
MENu. 


240. Criminals of all the claſſes, having performed an expiation, as 
* ordained by law, ſhall not be marked on the forehead, but con- 
« demned to pay the higheſt fine: 


241. © For crimes by a prieſt, who had a good character before his gf. 
* fence, the middle fine ſhall be ſet on him; or, if his crime was pre- 


« meditated, he ſhall be baniſhed from the realm, taking with him his 
effects and his family; 


* 


242. But men of the other claſſes, who have committed thoſe 
crimes, though without premeditation, ſhall be ſtripped of all their poſ- 
ſeſſions ; and, if their offence was premeditated, ſhall be corporally, 
or even capitally, puniſhed, according to circumſtances. 


© 


243. LET no virtuous prince appropriate the wealth of a criminal 
in the higheſt degree; for he, who appropriates it through covetouſ- 
neſs, is contaminated with the ſame guilt : 


244. Having thrown ſuch a fine into the waters, let him offer it to 


VARUNA ; or let him beſtow it on ſome prieſt of eminent learning in 
the ſcriptures : 


245. VARUNA is the lord of puniſhment ; he holds a rod even over 


kings; and a prieſt, who has gone through the whole Veda, is $ equal to 
a ſovereign of all the world. 


* 


VOL. III. 3 B 2460. Where 
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246. Where the king abſtains from receiving to his own uſe the 
wealth of ſuch offenders, there children are born in due ſeaſon and 
enjoy long lives; 


247. There the grain of huſbandmen riſes abundantly, as it was 
reſpeQtively ſown ; there no younglings die, nor is one deformed 
animal born. | 


248. * SHOULD a man of the baſeſt claſs, with preconceived malice, 
give pain to Brabmens, let the prince corporally puniſh him by va- 
rious modes, that may raiſe terrour. 


249. * A king is pronounced equally unjuſt in releaſing the man, who 
* deſerves puniſhment, and in puniſhing the man, who deſerves it not: 
he is juſt, who always inflicts the puniſhment ordained by law. 


250. * Theſe eſtabliſhed rules for adminiſtering juſtice, between two 


* litigant parties, have been propounded at length under eighteen 
heads. EE 


251. * Tavs fully performing all duties required by law, let a king 
* ſeek with juſtice to poſſeſs regions yet unpoſſeſſed, and, when they 
* are in his poſſeſſion, let him govern them well. 


252. © His realm being completely arranged and his fortreſſes amply 
« provided, let him ever apply the moſt diligent care to eradicate bad 
* men reſembling thorny weeds, as the law directs. 


253. By protecting ſuch as live virtuouſly, and by rooting up ſuch 
* as live wickedly, thoſe kings, whoſe hearts are intent on the ſecu- 


_ © rity of their people, ſhall riſe to heaven. 
254. Of 


6 


* 


* 


* 


4 
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254. Of that prince, who takes a revenue, without reſtraining 


rogues, the dominions are thrown into diſorder, and himſelf ſhall be 
precluded from a celeſtial abode ; 


255. But of him, whoſe realm, by the ſtrength of his arm, is de- 


fended and free from terrour, the dominions continually flouriſh, like 
trees duly watered. 


256. * Ler the king, whoſe emiſlaries are his eyes, diſcern well the 


two ſorts of rogues, the open and the concealed, who deprive other 
men of their wealth : 


257. © Open rogues are they, who ſubſiſt by cheating in various 


* marketable commodities ; and concealed rogues are they, who ſteal 


and rob in foreſts and the like ſecret places. 


258. © Receivers of bribes, extorters of money by threats, debaſers 


of metals, gameſters, fortunetellers, impoſters, and profeſſors of 
palmiſtry ; 


259. Elephantbreakers and quacks, not performing what they en- 
gage to perform, pretended artiſts, and ſubtil harlots; 


260. * Theſe and the like thorny weeds, overſpreading the world, 
let the king diſcover with a quick ſight, and others, who act ill 


in ſecret z worthleſs men, yet bearing the outward ſigns of the 
worthy. 


261. Having detected them, by the means of truſty perſons dif- 


guiſed, who pretend to have the ſame occupation with them, and of 
« ſpics 
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* ſpies placed in ſeveral ſtations, let him bring them by 2 into his 
power: 


262. Then, having fully proclaimed their reſpective criminal acts, 


let the king inflict puniſhment legally, according to the crimes 
* proved; 


263. Since, without certain puniſhment, it is impoſſible to reſtrain 


* the delinquency of ſcoundrels with depraved ſouls, who ſecretly prowl 
* over this earth. 


264. Muchfrequented places, ciſterns of water, bake houſes, the 
* lodgings of harlots, taverns and victualling ſhops, ſquares where four 
© ways weed; large well known trees, aſſemblies, and publick ſpectacles; 


265. Old courtyards, thickets, the houſes of artiſts, empty man- 
ſions, groves, and gardens ; 


266. © Theſe and the like places let the king guard, for the pre- 
vention of robberies, with ſoldiers, both ſtationary and patroling, as 
well as with ſecret watchmen. 


267. By the means of able ſpies, once thieves but reformed, who, 
well knowing the various machinations of rogues, aſſociate with them 
and follow them, let the king detect and draw them forth: 


268. On pretexts of dainty food and gratifications, or of ſeeing 
forme wiſe prieſt, who could enſure their ſucceſs, or on pretence of mock 
battles and the like feats of ſtrength, let the ſpies procure an aſſembly 
of thoſe men, 


269. Such 
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269. Such as refuſe to go forth on thoſe occaſions, deterred by 


former puniſhments, which the king had inflicted, let him ſeize by 


6 


force, and put to death, on proof” of their guilt, with their friends 


and kinſmen, paternal and maternal, i proved to be their confe- 


derates. 


270. © Let not a juſt prince kill a man convicted of ſimple theft, 
unleſs taken with the mainer or with implements of robbery ; but 
any thief, taken with the mainer, or with ſuch implements, let him 
deſtroy without heſitation ; 


271. * And let him lay all thoſe, who give robbers food in towns, 
or ſupply them with implements, or afford them ſhelter. 


272. Should thoſe men, who are appointed to guard any diſtricts, 


or thoſe of the vicinity, who were employed for that purpoſe, be | 


neutral in attacks by robbers and inactive in ſeizing them, let him 
inſtantly puniſh them as thieves. 


273. Him, who lives apparently by the rules of his claſs, but really 
departs from thoſe rules, let the king ſeverely puniſh by fine, as a 
wretch, who violates his duty. 


274. They, who give no aſſiſtance on the plundering of a town, 
on the forcible breaking of a dike, or on ſeeing a robbery on the 
highway, ſhall be baniſhed with their cattle and utenſils, 


275. Men, who rob the king's treaſure, or obſtinately oppoſe his 


commands, let him deſtroy by various modes of juſt puniſhment ; 
and thoſe, who encourage his enemies. 


276. Of 
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276. © Of robbers, who break a wall or partition, and commit theft 
in the night, let the prince order the hands to be lopped off, and 
* themſelves to be fixed on a ſharp ſtake. 


277. Two fingers of a cutpurſe, the thumb and the index, let him 
* cauſe to be amputated on his firſt conviction; on the ſecond, one 


* hand and one foot ; on the third, he ſhall ſuffer death. 


278. © Such, as give thieves fire, ſuch as give them food, ſuch as 
give them arms and apartments, and ſuch as knowingly receive a 
thing ſtolen, let the king puniſh as he would puniſh a thief. 


279. * The breaker of a dam to ſecure à pool, let him puniſh by long 
immerſion under water, or by keen corporal ſuffering ; or the offender 


* ſhall repair it, but muſt pay the higheſt mult. 


280. Thoſe, who break open the treaſury, or the arſenal, or the 
* temple of a deity, and thoſe, who carry off royal elephants, horſes, or 
cars, let him without heſitation deſtroy. 


281. He, who ſhall take away the water of an ancient pool, or 
* ſhall obſtruct a watercourſe, muſt be condemned to pay the loweſt 
* uſual amercement. 


282. HE, who ſhall drop his ordure on the king's highway, ex- 


« cept in caſe of neceſſity, ſhall pay two panas and immediately remove | 
the filth; 


283. But a perſon in urgent neceſſity, a very old man, a pregnant 

* woman, and a child, only deſerve reproof, and ſhall clean the place 
* themſelves : that is a ſettled rule. 
| 284. * ALL 
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284. ALL phyſicians and ſurgeons acting unſkilfully in their ſeveral 


« profeſſions, muſt pay for :njury to brute animals the loweſt, but for 
injury to human creatures the middle, amercement. 


285. * THE breaker of a footbridge, of a publick flag, of a pali- 


* fade, and of idols made of clay, ſhall repair what he has broken, and 
pay a mulct of five hundred panas. 


286. Fon mixing impure with pure commodities, for piercing fine 
«* gems, as diamonds or rubies, and for boring pearls or inferiour gems 


« improperly, the fine is the loweſt of the three; but damages muſt 
always be paid. 


287. THE man, who ſhall deal unjuſtly with purchaſers at a fair 
price by delivering goods of leſs value, or ſhall fell at a high price 


goods of ordinary value, ſhall pay according to circumſtances, the loweſt 
© or the middle amercement. 


288. LerT the king place all priſons near a public road, where of- 
* fenders may be ſeen wretched or disfigured. 


289. HI, who breaks down a publick wall, him, who fills up a 
* publick ditch, him, who throws down a publick gate, the king ſhall 
ſpeedily baniſh. 


290. * For all ſacrifices to deſtroy innocent men, the puniſhment is 


* 


a fine of two hundred panas; and for machinations with pozſonous 
roots, and for the various charms and witcheries intended to kill, by 


* 


perſons not effecting their purpoſe. 


291. THe ſeller of bad grain for good, or of good ſeed placed at 
the top of the bag, to conceal the bad below, and the deſtroyer of known 
| « landmarks, 


* 
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x landmarks, muſt ſuffer ſuch corporal puniſhment as will disfigure 
them; 


292. But the moſt pernicious of all deceivers is a goldſmith, who 


commits frauds: the king ſhall order him to be cut piecemeal with 
* razors. 


* 


293. Fon ſtealing implements of huſbandry, weapons, and pre- 


pared medicines, let the king award puniſhment according to the 
time and according to their uſe. 


* 


294. Tre king, and his council, his metropolis, his realm, his 
treaſure, and his army, together with his ally, are the ſeven mem- 
bers of his kingdom; whence it is called Septdnga : 


* 


295. * Among thoſe ſeven members of a kingdom, let him con- 
ſider the ruin of the firſt, and ſo forth in order, as the greateſt ca- 
lamity; 


296. © Yet, in a ſevenparted kingdom here below, there is no ſu- 
* premacy among the ſeveral parts, from any preeminence in uſeful 


qualities: but all the parts muſt reciprocally ſupport each other, like 
© the three ſtaves of a holy mendicant: 


297. In theſe and thoſe acts, indeed, this and that member may 
be diſtinguiſhed ; and the member, by which any affair is tranſacted, 
has the preeminence in that particular affair. 


298. Wen the king employs emiſſaries, when he exerts power, 
* when he regulates publick buſineſs, let him invariably know both his 
* own ſtrength and that of his enemy, 


299. With 
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209. With all heir ſeveral diſtreſſes and vices: let him then begin 


his operations, having maturely conſidered the greater and leſs im- 
© portance ꝙ particular acts: 


300. Let him, though frequently diſappointed, renew his operations, 
how fatigued ſoever, again and again; ſince fortune always attends 
© the man, who, Having begun well, ſtrenuouſly renews his efforts. 


301. * ALL the ages, called Satya, Treta, Dwapara, and Cali, de- 


* pend on the conduct of the king; who is red 6 in turn to repre- 
* ſent each of thoſe ages: 


302. Sleeping, he is the Cali age; waking, the Dwapara ; exerting 
* himſelf in action, the Tres ; living virtuouſly, the Satya. 


303. Of Inpra, of Su'rya, of Pavana, of YAMA, of VARUNA, 


© of CHANDRA, of AGN1, and of PRiT'nrvi, let the king emulate the 
power and attributes. 


304. As IN DRA ſheds plentiful ſnowers during the four rainy 


* months, thus let him, acting like the regent of clouds, rain juſt 
* gratifications over his kingdom: 


305. As Su'ryA with ſtrong rays draws up the water during eight 


months, thus let him, performing the function of the ſun, gradually 
* draw from his realm the legal revenue: 


306. © As Pavana, when he moves, pervades all creatures, thus let 


him, imitating the regent of wind, pervade all places by his concealed 
* emiſlaries ; 
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307. * As YAMA, at the appointed time, puniſhes friends and foes, 


© or thoſe who revere, and thoſe who contemn, him, thus let the king, re- 


ſembling the judge of departed ſpirits, puniſh offending ſubj- ts: 


308. As VARUNA moſt aſſuredly binds the guilty in fatal cords, 


thus let him, repreſenting the genius of water; keep offenders in 
« cloſe confinement : 


309. When the people are no leſs delighted on ſeeing the king, 


than on ſeeing the full moon, he appears in the character of Dy 
* DRA: 


& 


310. Againft criminals let him ever be ardent in wrath, let him be 


* ſplendid in glory, let him conſume wicked miniſters, thus emulating 
the functions of AG NI, regent of fire. 


311. * As Palr'nIVI ſupports all creatures equally, thus a king, ſuſ- 
taining all ſubjects, reſembles in his office the goddeſs of earth. 


312. Engaged in theſe duties and in others, with continual activity, 
let the king above all things reſtrain robbers, both in his own terri- 
* tories and in thoſe of other princes, from which they come, or in which 


« they ſeek refuge. 


313. LET him not, although in the greateſt diſtreſs for money, 
* provoke Brd/hmens to anger by taking their property; for they, once 


« enraged, could immediately by ſacrifices and zmprecations deſtroy him 
with his troops, elephants, horſes and cars. 


314. Who, without periſhing, could provoke thofe holy men, by 
« whom, that is, by whoſe 3 under BRAYMA', the alldevouring 


« fire 
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c 


fire was created, the ſea with waters not drinkable, and the moon 
with its wane and increaſe ? 


* 


3153. What prince could gain wealth by oppreſſing thoſe, who, if 


angry, could frame other worlds and regents of worlds, could give 
being to new gods and mortals ? 


** 


316. What man, deſirous of life, would injure thoſe, by the aid of 


whom, that 7s, by wheſe oblations, worlds and gods perpetually ſubſiſt; 
thoſe, who are rich in the learning of the Veda? 


A 


* 


317. A Brdhmen, whether learned or ignorant, is a powerful di- 


vinity ; even as fire is a powerful divinity, whether conſecrated or 
popular. 


318, © Even in places for burning the dead, the bright fire is un- 


* defiled ; and, when preſented with clarified butter at ſubſequent ſacri- 
* fices, blazes again with extreme ſplendour : 


319. Thus, although Brdhmens employ themſelves in all ſorts of 


* mean occupation, they muſt invariably be honoured ; for they are 
* ſomething tranſcendently divine. 


320. Of a military man, who raiſes his arm violently on all occa- 
ſions againſt the prieſtly claſs, the prieſt himſelf ſhall be the chaſtiſer 3 
ſince the ſoldier originally proceeded from the Brdhmen. 


321. From the waters aroſe fire; from the prieſt, the ſoldier ; from 


* ſtone, iron: their allpenetrating force is ineffectual in the places, 
* whence they reſpectively ſprang. 


% 


322. The 
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322. The military claſs cannot proſper without the ſacerdotal, nor 
can the ſacerdotal be raiſed without the military: both claſſes, by 
cordial union, are exalted in this world and in the next. 


323. SHOULD the king be near his end through ſome incurable diſeaſe, 
he muſt beſtow on the prieſts all his riches accumulated from legal 
fines ; and, having duly committed his kingdom to his ſon, let him 


ſeek death in battle, or, if there be no war, by abſtaining from food. 


324. Thus conducting himſelf, and ever firm in diſcharging his 
royal duties, let the king employ all his miniſters in acts beneficial to 
his people. a ö 
325. * Theſe rules for the conduct of a military man having been 


* propounded, let mankind next hear the rules for the commercial and 
* ſervile claſſes in due order. 


326. LET the Ya;ya, having been girt with his proper ſacrificial 
* thread, and having married an equal wife, be always attentive to his 
* buſineſs of agriculture and trade, and to that of keeping cattle ; 


327. Since the lord of created beings, having formed herd, and 
* flocks, intruſted them to the care of the Vaiſya, while he intruſted 
the whole human ſpecies to the Brabmen and the C/hatriya : 


328. Never muſt a Yaiſya be diſpoſed to ſay, I keep no cattle ;” 


* nor, he being willing to keep them, muſt they by any means be kept 
* by men of another claſs. 


329. Of gems, pearls, and coral, of iron, of woven cloth, of per- 
* fumes and of liquids, let him well know the prices both high and low: 


330. Let 


COMMERCIAL AND SERVILE CLASSES. 381 


330, * Let him be ſkilled likewiſe in the time and manner of ſowing 


« ſeeds, and in the bad or good qualities of land; let him alſo perfectly 
know the correct modes of meaſuring and weighing, 


331. The excellence or defects of commodities, the advantages and 
diſadvantages of different regions, the probable gain or loſs on vendi- 


ble goods, and the means of breeding cattle with large augmenta- 
tion: 


332. Let him know the juſt wages of ſervants, the various dialects 


of men, the beſt way of keeping goods, and' whatever elſe belongs to 
* purchaſe and ſale. |; 


333, * Let him apply the moſt vigilant care to augment his wealth 
by performing his duty; and, with great ſolicitude, let him give 
* nouriſhment to all ſentient creatures. 


334. * SERVILE attendance on Br@hmens learned in the Veda, chiefly 
* on ſuch as keep houſe and are famed for virtue, is of itſelf the 
* higheſt duty of a Sudra, and leads him to future bearitude : 


335. Pure in body and mind, humbly ſerving the three higher claſſes, 
* mild in ſpeech, never arrogant, ever ſeeking refuge in Brahmens 


* principally, he may attain the moſt eminent claſs in another tranſmi- 
gration. 


336. Tuls clear ſyſtem of duties has been promulgated for the four 


* Claſſes, when they are not in diſtreſs for ſubſiſtence; now learn in 
* order their ſeveral duties in times of neceſſity. 


A 8 . 32 
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5 CHAPTER THE TENTH. 


On the mixed Claſſes ; and on Times of Diſtreſs. 


E LI the three twiceborn claſſes, remaining firm in their fon 
veral duties, carefully read the Veda; but a Brd4hmen muſt explain it 


to them, not à man of the other two claſſes : this is an eſtabliſhed 
rule, | 


2. The Brabmen muſt know the means of ſubſiſtence ordained by 
law for all the claſſes, and muſt declare them to the reſt : let himſelf 
likewiſe act in conformity 20 law. 


3. From priority of birth, from ſuperiority of origin, from a more 
exact knowledge of ſcripture, and from a diſtinction in the ſacrificial 
thread, the Brd/men is the lord of all claſſes. 


4, The three twiceborn claſſes are the ſacerdotal, the military, and 
the commercial; but the fourth, or ſervile, is onceborn, Zhat is, has 


no ſecond birth from the gayatri, and wears no thread: nor 1s there a 
fifth pure claſs. 5 


5. © In all claſſes they, and they only, who are born, in a direct order, 


of wives equal in claſs and virgins at the time of marriage, are to be 
conſidered as the ſame in claſs with their fathers : 
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6. © Sons, begotten by twiceborn men, on women of the clats next 
immediately below them, wiſe legiſlators call ſimilar, not the ſame, in 
« claſs with their parents, becauſe they are degraded, 70 a middle rank 
between both, by the lowneſs of their mothers : they are named in order, 
* Murdhabhiſhifta, Mahiſhya, and Carana, or Cäyaſt'ha; and their ſe. 
veral employments are teaching military exerciſes ; muſick, aſtronomy, and 
* keeping berds ; and attendance on princes. 


7. Such is the primeval rule for the ſons of women one degree 
lower than their huſbands : for the ſons of women two or three de- 
« grees lower, let this rule of law be known. 


8. From a Brabmen, on a wife of the Yaifya claſs, is born a ſon 


called Ambaſht'ha, or Vaidya, on a Sudra wife a Niſhdda, named alſo 
* Paraſava : 


9. From a C/hatriya, on a wife of the Sudra claſs, ſprings a crea- 


ture, called Ugra, with a nature partly warlike and partly ſervile, 
© ferocious in his manners, cruel in his acts. 


10. The ſons of a Brahmen by women of three lower claſſes, of a 


C/hatriya by women of two, and of a Vaiha by one lower claſs, are 
called apaſadah, or degraded below their fathers. 


11. From a C/hatriya, by a Brabmem wife, ſprings a Sea by birth; 
from a Vaiſya, by a military or ſacerdotal wife, ſpring a Magadha 
and a YVaideha. | 


12. From a Sudra, on women of the commercial, military, and 
« prieſtly claſſes, are born ſons of a mixed breed, called A yogava, 
* C/hattri, and Chanddla, the loweſt of mortals. 

= 13. As 
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13. As the Ambaſbt ha and Ugra, born in a direct order with one 
claſs between thoſe of their parents, are conſidered in law, ſo are the 
C/hattri and the Yaidtha, born in an inverſe order with one inter- 
mediate claſs ; and all four may be touched without impurity. 


14. * Thoſe. ſons of the twiceborn, who are begotten on women 
without an interval { Antara} between the claſſes mentioned in order, 


the wiſe call Anantaras, giving them a di/tinf name from the lower 
degree of their mothers. 


15. From a Brabmen, by a girl of the Ugra tribe, is born an 
A'vorita; by one of the Ambaſt' ha tribe, and A'bhira; by one of the 
A'yogava tribe, a Dhigvana. 


16. The A'\yogava, the Cſbattri, and the Chandala, the loweſt of 
men, ſpring from a Szdra in an inverſe order of the claſſes, and are, 


therefore, all three excluded from the performance of obſequies to their 
anceſtors : 


17. * From a Vaiſya the Magadha and Vaideba, from a C/hatriya the 
Suta only, are born in an inverſe order; and they are three other 
ſons excluded from funeral rites to their fathers. 


18. * The fon of a Niſhddz, by a woman of the Stdra claſs, is by 
tribe a Puccaſa; but the ſon of a Sidra by a Niſbad! woman, is 
named Cuccutaca. 


19. * One, born of a C/hattri by an Ugra, is called Swapaca ; and 
one, begotten by a Vaideba on an Ambaſhtht wife, is called Vena. 
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20. Thoſe, whom the twiceborn beget on women of equal claſſes, 


but who perform not the proper ceremonies of aſſuming the thread, 


| and the like, people denominate Yrdtyas, or excluded from the 
« gdyatri, | © "Is 


21. From ſuch an outcaſt Brdbmen ſprings a ſon of a ſinful nature, 


* who in different countries is named a Bhirjacantaca, an A'vantya, a 
* Vatadhana, a Puſbpadba, and a Saic'ha: 


22. From ſuch an outcaſt C/hatriya comes a ſon called a F'bhalla, 
* a Malla, a Nick hivi, a Nata, a Carana, a C'haſa, and a Dravira : 


23. From ſuch an outcaſt Vaiſya is born a ſon called Sudbanwan, 
Charya, Caruſha, Vijanman, Maitra, and Satwata. 


* 


24. By intermixtures of the claſſes, by their marriages with wo- 
men who ought not to be married, and by their omiſſion of pre- 
ſcribed duties, impure claſſes have been formed. 


25. * Tos men of mingled births, who were born in the inverſe 
order of claſſes, and who intermarry among themſelves, I will now 
compendiouſlly deſcribe. 


* 


x5 


26. * The Sita, the Vaideha, and the Chandala, that loweſt of mor- 
tals, the Magadha, the Cſbattri by tribe, and the A'yogava, 


* 


27. Theſe ſix beget ſimilar ſons on women of their own claſſes, or 
on women of the ſame claſs with their mothers; and they produce 
the like from women of the two higheſt claſſes, and of the loweſt : 


. 


* 


28. 6 As | 
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28. As a twiceborn ſon may ſpring from a Brahmen by women 
of two claſſes out of three, à fimilar ſon, when there is no interval. 
and an equal fon from a woman of his own claſs, it is thus in the caſe 
of the low tribes in order, 


29. * Thoſe fix beget, on women of their own tribes, reciprocally, 


very many deſpicable and abje& races even more foul than their 
begetters. 


30. Even as a Sũdra begets, on a Brdhment woman, a ſon more vile 


than himſelf, thus any other low man begets, on woman of the four 
claſſes, a ſon yet lower. 


31. * The fix low claſſes, marrying inverſely, beget fifteen yet 


lower tribes, the baſe producing ſtill baſer; and in a direct order they 
produce fifteen more. 


32. A Dajyu, or outcaſt of any pure claſs, begets on an A'yogav? 
woman a Sairindbra, who ſhould know how to attend and to dreſs 


his maſter ; though not a flave, he muſt live by laviſh work, and 
may alſo gain ſubſiſtence by catching wild beaſts in toils : 


33. A Vaidetha begets on her a ſweetvoiced Maitreyaca, who, 


ringing a bell at the appearance of dawn, continually praiſes great 
men : 


34. A Ni/pada begets on her a Margava, or D4ſa, who ſubſiſts by his 
labour in boats, and is named Caiverta by thoſe, who dwell in 4'ry4- 
verta, or the land of the venerable. 


35. © Thoſe 
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35. * Thoſe three of a baſe tribe are ſeverally begotten on A'ydgav/ 
women, who wear the clothes of the deceaſed and eat reprehenſible 


food. ; 


36. From a Niſbäda ſprings by a woman of the V aideha tribe, a 


Cardvara, who cuts leather, and from a Vaideba ſpring by women of 
the Caravara and Niſhada caſts, an Andhra and a Meda, who muſt 


live without the town. 


* 


37. From a Chanddla, by a Vaideb woman, comes a Panduſa opaca, 
who works with cane and reeds ; and from a Ni — an Abindica, 
who acts as a jailor. 


* 


38. From a Chandala, by a Puccas woman, is born a Sopaca, who 
lives by puniſhing criminals condemned by the king, a ſinful wretch 
ever deſpiſed by the virtuous. 


oo 


39. A Ni/had? woman, by a Chandala, produces a ſon called Antya- 
ve/aym, employed in places for burning the dead, contemned even by 
* the contemptible. 


40. Theſe, among various mixed claſſes, have been deſcribed by 
their ſeveral fathers and mothers; and, whether concealed or open, 
they may be known by their occupations. 


41. Six ſons, three begotten on women of the ſame claſs, and Zhree 
* on women of lower claſſes, muſt perform the duties of twiceborn 
men; but thoſe, who are born in an inverſe order, and called lowborn, 
are equal, in reſpect of duty, to mere Sadras. 


42. By 


6 


6 
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42. By the force of extreme devotion and of exalted fathers, all 
of them may riſe in time to high birth, as by the reverſe they may 


ſink to a lower ſtate, in every age among mortals in this inferiour 
world. 


43. * Tux following races of C/hatriyas, by their omiſſion of holy 


rites and by ſeeing no Br@hmens, have gradually funk among men 
to the loweſt of the four claſſes : 


44. Paund'racas, Odras, and Draviras ; Cambojas, Yavanas, and 
Sacas ; Paradas, Pahlavas, Chinas, Ciratas, Deradas, and C'haſas. 


45. * All thoſe tribes of men, who ſprang from the mouth, the arm, 
the thigh, and the foot of Bxauma', but who became outcaſts by 
having neglected their duties, are called Daſyus, or plunderers, whether 
they ſpeak the language of M/zchch' has, or that of A ryas. 


46. Tnosk ſons of the twiceborn, who are ſaid to be degraded, 
and who are conſidered as lowborn, ſhall ſubſiſt only by ſuch employ- 
ments, as the twiceborn deſpiſe. 


47. Sufas muſt live by managing horſes and by driving cars; 
Ambaſbt has, by curing diſorders; Vaidelias, by waiting on women; 


Magadhas, by travelling with merchandize ; 


48. Ni/hadas, by catching fiſh; an A 'yogava, by the work of a car- 


penter; a Meda, an Andhra, and (the ſons of a Br4hmen by wives of 


the Vaideha and Ugra claſſes, reſpectively called) a Chunchu and a 
Madgu, by ſlaying beaſts of the foreſt ; 


49. A 
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A Chhattri, an Ugra, and a Puccaſa, by killing or confining 
1.9 Ns animals as live in holes: Dhigvanas, 1 ſelling leather; TO 
by — muſical inſtruments: 


50. Near large publick trees, in places for burning the dead, on 
mountains, and in groves, let thoſe tribes dwell, generally known, 
and engaged in their ſeveral works. 


* THE abode of a Chanddla and a Swapdca muſt be out of the 


town; they muſt not have the uſe of entire velicls ; ; their ſole wealth 
muſt be dogs and aſſes : 


* 


32. Their clothes muſt be the mantles of the deceaſed ; their diſhes 
for food, broken pots ; their ornaments, ruſty iron ; continually muſt 
they roam from place to place: 


* 


53. Let no man, who regards his duty religious and civil, hold 
any intercourſe with them; let their tranſactions be confined to 
themſelves, and their marriages only between equals: 


34. Let food be given to them in potſherds, but not by the hands 
of the giver; and let them not walk by night in cities or towns : 


55. * By day they may walk about for the purpoſe of work, diſtin- 
guiſhed by the king's badges ; and they ſhall carry out the corpſe of 
every one, Who dies without kindred : ſuch is the fixed rule. 


56. © They ſhall always kill thoſe, who are to be ſlain by the ſentence 
of the law, and by the royal warrant ; and let them take the clothes 
of the ſlain, their beds, and their ornaments. 


«a 


57. HIM, 
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57. Him, who was born of a ſinful mother, and conſequently in 
© a low claſs, but is not openly known, who, though worthleſs in 


« truth, bears the ſemblance of a worthy man, let people diſcover by his 
acts: 


'F 


L 3s 1 
L 
. 

XI 
1 
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58. Want of virtuous dignity, harſhneſs of ſpeech, cruelty, and 


© habitual neglect of preſcribed duties, betray in this world the ſon 
of a criminal mother. 


59. Whether a man of debaſed birth aſſume the character of his 
* father or of his mother, he can at no time conceal his origin: 


60. © He, whoſe family had been exalted, but whoſe parents were 


* criminal in marrying, has a baſe nature, according as the offence of 
« his mother was great or ſmall. 


01. © In whatever country ſuch men are born, as deſtroy the purity 


of the four claſſes, that country ſoon periſhes together with the na- 
tives of it. | 


62. Deſertion of life, without reward, for the ſake of preſerving a 


« prieſt or a cow, a woman or a child, may cauſe the beatitude of thoſe 
baſeborn tribes. 


* 


63. * Avoiding all injury to animated beings, veracity, abſtinence 
from theft, and from unjuſt ſeizure of property, cleanlineſs, and com- 
mand over the bodily organs, form the compendious ſyſtem of duty, 
which MENu has ordained for the four claſles. 


* * 


* 


64. * SHOULD the tribe ſprung from a Brabmen, by a Sudra woman, 
produce a ſucceſſion of children by the marriages of its women with 
other 
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* other Brahmens, the low tribe ſhall be raiſed to the higheſt i in the 


05. * As the ſon of a Sudra may thus attain the rank of a Brdhmen, 
and as the ſon of a Br4hmen may fink to a level with S4dras, even ſo 
* muſt it be with him, who ſprings from a C/hatriya ; even ſo with 
him, who was born of a Vaiſya. 


66. * Ir there be a doubt, as to the preference between him, who 
was begotten by a Br4hmen for his pleaſure, but not in wedlock, on a 
* Sidra woman, and him, who was begotten by a Sudra on a Brdh- 
© ment, 


67. * Thus is it removed : he, who was begotten by an exalted man 
on a baſe woman, may by his good acts become reſpectable; but he, 


* who was begotten-on an exalted woman by a baſe man, muſt himſelf 
continue baſe : 


os. Neither of the two (as the law is fixed) ſhall be girt with a 
* ſacred ſtring ; not the former, becauſe his mother was low; nor the 


| © ſecond, becauſe the order of the claſſes was inverted. 


6g. As good grain, ſpringing from good ſoil, is in all reſpects ex- 
* cellent, thus a man, ſpringing from a reſpectable father by a re- 


ſpectable mother, has a claim to the whole inſtitution of the twice- 
born. 


0. Some ſages give a preference to the grain; others to the field; 


6 ** others conſider both field and grain; on this point the deciſion 
4 follows : . 


71. Grain, 
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71. Grain, caſt into bad ground, wholly periſhes, and a good field 
with no grain ſown in it, is a mere heap of clods ; 


** 


72. But ſince, by the virtue of eminent fathers, even the ſons of 
wild animals, as Riſhyaſringa, and others, have been transformed 


into holy men revered and extolled, the paternal fide, therefore, 
© prevails, 


73. * BRanma' himſelf, having compared a Sudra, who performs 
the duties of the twiceborn, with a twiceborn man, who does 
the acts of a Sidra, ſaid : ** Thoſe two are neither equal nor un- 


ee equal,” that is, they are neither equal in rank, nor unequal in bad 
conduct. 


74. LeT ſuch Brabhmens as are intent on the means of attaining the 


* ſupreme godhead, and firm in their own duties, completely perform 
in order, the fix following acts: 


75. Reading the Vedas, and teaching others to read them, facri- 
* ficing, and aſſiſting others to ſacrifice, giving to the poor, if themſelves 


* have enough, and accepting gifts from the wirtuous, if themſelves are 
poor, are the ſix preſcribed acts of the firſtborn claſs ; 


70. But, among thoſe ſix acts of a Brahmen, three are his means of 


* ſubſiſtence ; aſſiſting to ſacrifice, teaching the Vedas, and receiving 
* gifts from a purehanded giver. 


77. * Three acts of duty ceaſe with the Brahmen, and belong not to 


the C/hatriya; teaching the Vedas, officiating at a ſacrifice, and, 
* thirdly, receiving preſents : 


VOL. 111. 3 E 78. * Thoſe 
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78. Thoſe three are alſo (by the fixed rule of law) forbidden to the 
Vaiſya; ſince MEnv, the lord of all men, preſcribed not thoſe acts 
to the two claſſes, military and commercial. 


A 


79. The means of ſubſiſtence, peculiar to the C/hatriya, are bearing 
arms, either held for ſtriking or miſſile; to the Yaifya, merchandize, 
attending on cattle, and agriculture : but with à view to the next life 
the duties of both are almſgiving, reading, ſacrificing. 


80, © Among the ſeveral occupations for gaining a livelihood the moſt 
* commendable reſpectively for the ſacerdotal, military, and mercantile 
claſſes, are teaching the Veda, defending the people, and commerce 
© or keeping herds and flocks. 


vet a Brdhmen, unable to fubſiſt by his duties juſt mentioned, 
n may Vie by the duty of a ſoldier ; for that is the next in rank. 


82. «If it be aſked, how he muſt live, mould he be unable to get 
a ſubſiſtence by either of thoſe employments; he anſwer is, he may 
* ſubſiſt as a mercantile man, applying himſelf in Peder to tillage and 
* attendance on cattle : 


83. © But a Brabmen and a C/hatriya, obliged to ſubſiſt by the acts 
of a YVaiſya, muſt avoid with care, F they can live by keeping herds, the 
« buſineſs of tillage, which gives great pain 70 ſentient creatures, and 
is dependant on he labour of others, as bulls and jo forth. 


84. Some are of opinion, that agriculture is excellent; but it is a 
* mode of ſubſiſtence, which the benevolent greatly blame ; for the 
ironmouthed pieces of wood not only wound the earth, but the 
creatures dwelling in it. | 
85. If, 
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85, If, through want of a virtuous livelihood, they cannot follow 
laudable occupations, they may then gain a competence of wealth by 


ſelling commodities uſually fold by merchants, avoiding what ought 
* to be avoided : 


* 


CY 


* 


** 
F. 
"= 
1 


86. They muſt avoid ſelling liquids of all forts, dreſſed grain, ſeeds 
of fila, ſtones, ſalt, cattle, and human creatures ;. 


87. All woven cloth dyed red, cloth made of /ana, of cſbumd bark, 
© and of wool, even though not red; fruit, roots, and medicinal plants; 


88. * Water, iron, poiſon, fleſhmeat, the moonplant, and perfumes 
« of any ſort ; milk, honey, buttermilk, clarified butter, oil of tila, 
* wax, ſugar, and blades of cusa-grals ; 


89. All beaſts of the foreſt, as deer and the hke; ravenous beaſts, 
© birds, and ſiſb; ſpirituous liquors, nili, or indigo, and /ac/hg, or lac; 
and all beaſts with uncloven hoofs. 


90. * But the Brabmen huſbandman may at pleaſure ſell pure 22 
ſeeds for the purpoſe of holy rites, if he keep them not long with 4 
* hope of more gain, and ſhall have produced them by his own culture: 


91. If he apply ſeeds of fila to any purpoſe but food, anointing, 
and ſacred oblations, he ſhall be plunged, in the ſhape of a worm, 
* together with his parents, into the ordure of dogs. 


92. By ſelling fleſhmeat, /ac/ha, or ſalt, a Brahmen immediately 


* finks low; by ſelling milk three days, he falls to a level with a 
* Sudra; 


93. * And 
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93. * And by ſelling the other forbidden commodities with his own 


free will, he aſſumes in this world, after ſeven nights, the nature of 


a mere Vaiſya. 


94. Fluid things may, however, be bartered for other fluids, but 


not ſalt for any thing liquid; ſo may dreſſed grain for grain undreſſed, 


and fila ſeeds for grain in the huſk, equal weights or meaſures being 
given and taken. 


95. A MILITARY man, in diſtreſs, may ſubſiſt by all theſe means, 


but at no time muſt he have recourſe to the higheſt, or ſacerdotal, 
function. 


96. A man of the loweſt claſs, who, through covetouſneſs, lives by 


the acts of the higheſt, let the king ſtrip of all his wealth and in- 
ſtantly baniſh : 


97. His own office, though defectively performed, is preferable to 
that of another, though performed completely; for he, who without 


neceſſity diſcharges the duties of another claſs, immediately forfeits his 


. 


OWNns, 


os. A MERCANTILE man, unable to ſubſiſt by his own duties, may 
deſcend even to the ſervile acts of a S4dra, taking care never to do 
what ought never to be done; but, when he has gained a compe- 
tence, let him depart from ſervice. 


09. © A MAN of the fourth claſs, not finding employment by wait- 


ing. on the twiceborn, while his wife and ſon are tormented with 
hunger, may ſubſiſt by handicrafts : 


100. Let 
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100. Let him principally follow thoſe mechanical occupations, as 


« joinery and maſonry, or thoſe various practical arts, as painting and 
« writing, by following which, he may ſerve the twiceborn. 


101. SHOULD a Bräbmen, afflicted and pining through want of 
food, chooſe rather to remain fixed in the path of his own duty, than 
to adopt the practice of Vaiſyas, let him act in this manner: 


102. The Brahmen, having fallen into diſtreſs, may receive gifts 


* from any perſon whatever; for by no ſacred rule can it be ſhown, 
that abſolute purity can be ſullied. 


103. From interpreting the Veda, from officiating at ſacrifices, or 
from taking preſents, though in modes generally diſapproved, no fin is 
committed by prieſts in diffre/s ; for they are as pure as fire or water. 


104. He, who receives food, when his life could not otherwiſe be 


* ſuſtained, from any man whatever, is no more tainted by fin, than 
(the ſubtil ether by mud: 


105. * AjJiGARTA, dying with hunger, was going to deſtroy his own 
* ſon {named Su NAH-s E PY'HA) by ſelling him for ſome cattle; yet he was 
* guilty of no crime, ſince he only ſought a remedy againſt famiſhing : 


106. VA/MAaDE'/Va, who well knew right and wrong, was by no 


means rendered impure, though defirous, when oppreſſed with hunger, 
* of cating the fleſh of dogs for the preſervation of his life : 


c 


107. * BHarRaDwWa'Ja, eminent in devotion, when he and his ſon 


* were almoſt ſtarved in a dreary foreſt, accepted ſeveral cows from the 


* Carpenter VRIDHñU: 


108. * VieWA'MITRA 
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108. * ViewA'MITRA too, than whom none better knew the dif. 
tinctions between virtue and vice, reſolved, when he was perithing 


with hunger, to eat the haunch of a dog, which he had received 
from a Chanddla. 


109. Among the acts generally diſapproved, namely, accepting pre- 
ſents from low men, aſſiſting them to ſacrifice, and explaining the 
ſcripture to them, the receipt of preſents is the meaneſt in this world, 
and the moſt blamed in a Brahmen after his preſent life; 


110. Becauſe aſſiſting to ſacrifice and explaining the ſcripture are 
two acts always performed for thoſe, whoſe minds have been im- 


proved by the ſacred imitation ; but gifts are alſo received from a ſer- 
vile man of the loweſt claſs. 


111. * The guilt, incurred by aſſiſting /ow men to ſacrifice and by 
teaching them the ſcripture, is removed by repetitions of the gdyatrr; 
and oblations to fire; but that, incurred by accepting gifts from them, 
is expiated only by abandoning the gifts and by rigorous devotion. 


112, © It were better for a Brahmen, who could not maintain him- 
ſelf, to glean ears and grains after harveſt from the field of any 
perſon whatever : gleaning whole ears would be better than accept- 


ing a preſent, and picking up ſingle grains would be ſtill more 
laudable. . 


113. Brdhmens, who keep houſe, and are in want of any metals 


except gold and filver, or of other articles for good uſes, may aſk the 
king for them, if he be of the military claſs ; but a king, 4nown fo be 
avaricious and unwilling to give, muſt not be ſolicited. 


* 114. $ The 
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114. * The foremoſt, in order, of theſe things may be received more 
« innocently than that, which follows it : a field untilled, a tilled field, 


* cows, goats, ſheep, precious metals or gems, new grain, dreſſed grain. 


115. * THERE are ſeven virtuous means of acquiring property; ſue- 
* ceſſion, occupancy or donation, and purchaſe or exchange, which are 
allowed to all claſſes; conqueſt, which is peculiar to the military claſs ; 
lending at intereſt, huſbandry or commerce, which belong to the mer- 


* cantile claſs ; and acceptance of preſents, by the ſacerdotal claſs, from 
reſpectable men. 


116. © Learning, except that contained in the ſcriptures, art, as mixing 
* perfumes and the hke, work for wages, menial ſervice, attendance on 
« cattle, traffick, agriculture, content with little, alms, and receiving 
high intereſt on money, are ten modes of ſubſiſtence in times of diftreſs. 


117. Neither a prieſt nor a military man, though diſtreſſed, muſt 
receive intereſt on loans; but each of them, if he pleaſe, may pay 


* the ſmall intereſt permitted by lau, on borrowing for ſome pious uſe, to 
the ſinful man, who demands it. 


118. A MILITARY king, who takes even a fourth part of the crops 
* of has realm at a time of urgent neceſſity, as of war or invaſion, and 
protects his people to the utmoſt of his power, commits no fin : 

119. His peculiar duty is conqueſt, and he muſt not recede from 
* battle; ſo that, while he defends by his arms the merchant and 
* huſbandman, he may levy the legal tax as the price protection. 


120. The tax on the mercantile claſs, which in times of proſperity 

* muſt be only a twelfth part of their crops, and a fiftieth of their perſonal 
| c 

profits, 
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© profits, may be an eighth of their crops in a time of diſtreſs, or a ſixth, 


6 


which is the medium, or even a fourth in great publick adverſity ; but a 
twentieth of their gains on money, and other moveables, is the higheſt 


tax : ſerving men, artiſans, and mechanicks muſt aſſiſt by their la- 
bour, but at no time pay taxes. 


121. © Ir a Sidra want a ſubſiſtence and cannot attend a prieſt, he 
may ſerve a C/hatriya ; or, if he cannot wait on a ſoldier by birth, he 
may gain his livelihood by ſerving an opulent Vaiſya. 


122. To him, who ſerves Brahmens with a view to a heavenly re- 
ward, or even with a view to both /i hfe and the next, the union of 
the word Brabmen with his name of ſervant will aſſuredly bring ſucceſs. 


123. Attendance on Brdhmens is pronounced the beſt work of a 


Sidra : whatever elſe he may perform will comparatively avail him 
nothing. | 


124. They muſt allot him a fit maintenance according to their 
own circumſtances, after conſidering his ability, his exertions, and 
the number of thoſe, whom he muſt provide with nouriſhment : 


125. * What remains of their dreſſed rice muſt be given to him; and 


apparel which they have worn, and the refuſe of their grain, and 
their old houſehold furniture. 


126. © THERE is no guilt in a man of the ſervile claſs, who eats /ehs 


and other forbidden vegetables: he muſt not have the ſacred inveſ- 


titure : he has no buſineſs with he duty of making oblations to fire 
and the lite; but there is no prohibition againſt kris offering dreſſed grain 
as a ſacrifice, by way of diſcharging his own duty. 

127. Even 
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127. Even Sudras, who are anxious to perform their entire duty, 
and, knowing what they ſhould perform, imitate the practice of good 
men #n the houſehold ſacraments, but without any holy text, except 


thoſe containing praiſe and ſalutation, are ſo far from ſinning, that they 
« acquire juſt applauſe : 


4 


* 


128. As a Sudra, without injuring another man, performs the /aw- 


* ful acts of the twiceborn, even thus, without being cenſured, he 
gains exaltation in this world and in the next. 


129. * No ſuperfluous collection of wealth muſt be made by a Sudra, 
even though he has power o make it, ſince a ſervile man, who has 


* amaſſed riches, becomes proud, and, by his inſolence or neglect, gives 
pain even to Brahmens. 


130. © SUCH, as have been fully declared, are the ſeveral duties of 
* the four claſſes in diſtreſs for ſubſiſtence ; and, if they perform them 
exactly, they ſhall attain the higheſt beatitude. | 


131. Thus has been propounded the ſyſtem of duties, religious and 


civil, ordained for all claſſes : I next will declare the pure law of ex- 
* pation for ſin.” 
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CHAPTER THE ELEVENTH. 


On Penance and Expiation. 


FS. Haim, who intends to marry for the ſake of having iſſue ; him, 
who wiſhes to make a ſacrifice; him, who travels; him, who has 
given all his wealth at a facred rite; him, who deſires to maintain 
his preceptor, his father, or his mother ; him, who needs a main- 


tenance for himſelf, when he firſt reads the Vedas, and him, who is 
afflicted with illneſs; 


2. © Theſe nine Brahmens let mankind conſider as virtuous mendi- 
cants, called /udtacas; and, to relieve their wants, let gifts of cattle 
or gold be preſented to them in proportion to their learning: 


3. To theſe moſt excellent Brahmens muſt rice alſo be given with 
holy preſents at oblations to fire and within the conſecrated circle ; but 
the dreſſed rice, which others are to receive, muſt be delivered on 


the outſide of the ſacred hearth: gold and the like may be given any 
where, 


4. On ſuch Brdhmens, as well know the Veda, let the king beſtow, 


as it becomes him, jewels of all ſorts, and the ſolemn reward for 
officiating at the ſacrifice. 


5, * Hg, 
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5. He, who has a wife, and, having begged money t defray his 
nuptial expences, marries another woman, ſhall have no advantage 


but ſenſual enjoyment: the offspring belongs to the beſtower of the 
gift. 


6. * LET every man, according to his ability, give wealth to Brab- 
mens detached from the world and learned in ſcripture : ſuch a giver 
ſhall attain heaven after this life. | 


7. Hs alone is worthy to drink the juice of the moonplant, who 
keeps a proviſion of grain ſufficient to ſupply thoſe, whom the law 
commands him to nouriſh, for the term of three years or more; 


8. © But a twiceborn man, who keeps a leſs proviſion of grain, yet 
preſumes to taſte the juice of the moonplant, ſhall gather no fruit 
from that ſacrament, even though he taſte it at the firſt, or ſolemn, 
much leſs at any occaſional, ceremony. 


* 


9. HE, who beſtows gifts on ſtrangers with à view to worldly 
fame, while he ſuffers his family to live in diſtreſs, though he has 


power Zo ſupport them, touches his lips with honey, but ſwallows 
* poiſon ; ſuch virtue is counterfeit ; 


10. Even what he does for the ſake of his future ſpiritual body, 
* to the injury of thoſe, whom he is bound to maintain, ſhall bring him 
_ © ultimate miſery both in this life and in the next. 


11. SHovLD a ſacrifice, performed by any twiceborn ſacrificer, and 
© by a Brdhmen eſpecially, be imperfet from the want of ſome in- 


« gredient, during the reign of a prince, who knows the law, 


12. Let 
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12. Let him take that article, for the completion of the ſacrifice, 


* from the houſe of any Vaiſya, who poſſeſſes conſiderable herds, but 
«© neither ſacrifices, nor drinks the juice of the moonplant : 


13. © If ſuch a Yaiya be not near, he may take two or three ſuch 


neceſſary articles at pleaſure from the houſe of a Sudra; ſince a Sidra 
has no buſineſs with ſolemn rites. 


14. Even from the houſe of a Brahmen or a C/hatriya, who poſſeſſes 
a hundred cows, but has no conſecrated fire, or a thouſand cows, but 


performs no ſacrifice with the moonplant, let a prieſt without ſcruple 
take the articles wanted. 


15. * From another Brdhmen, who continually receives preſents but 
never gives, let him take ſuch ingredients of the ſacrifice, if not be- 


ſtowed on requeſt : ſo ſhall his fame be ſpread abroad, and his habits 
of virtue increaſe. 


16. Thus, likewiſe, may a Brabmen, who has not eaten at the time 
of ſix meals, or has faſted three whole days, take at the time of the 
ſeventh meal, or on the fourth morning, from the man, who behaves 
baſely by not offering him food, enough to ſupply him till the morrow : 


17. He may take it from the floor, where the grain is trodden out 
of the huſk, or from the field, or from the houſe, or from any place 


whatever; but, if the owner aſk why he takes it, the cauſe of the 
taking muſt be declared. 


18. The wealth of a virtuous Br4hmen muſt at no time be ſeized 
by a C/hatriya; but, having no other means to complete a ſacrifice, he 


6 may 
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may take the goods of any man, who acts wickedly, and of any, who 
performs not his religious duties: | 


19. * He, who takes property from the bad for the purpoſe before- 
mentioned, and beſtows it on the good, transforms himſelf into a boat, 
and carries both the good and the bad over a ſea of calamittes. 


20. Wealth, poſſeſſed by men for the performance of ſacrifices, 
the wiſe call the property of the gods; but the wealth of men, Who 
perform no ſacrifice, they conſider as the property of demons. 


21. Let no pious king fine the man, who takes by flealth or by force 
what he wants to make a ſacrifice perfect; ſince it is the king's folly, 
that cauſes the hunger or wants of a Brahmen : 


22. Having reckoned up the perſons, whom the Brahmen is obliged 
to ſupport, having aſcertained his divine knowledge and moral conduct, 
let the king allow him a ſuitable maintenance from his own houſehold ; 


23. * And, having appointed him a maintenance, let the king pro- 
tect him on all ſides; for he gains from the Br4hmen, whom he pro- 
tes, a ſixth part of he reward for his virtue. 


24. LET no Brabmen ever beg a gift from a S4dra; for, if he 


perform a ſacrifice after ſuch begging, he ſhall, in the next life, be 
born a Chandala. | 


25, © The Brabmen, who begs any articles for a ſacrifice, and diſ- 


poſes not of them all for that purpoſe, ſhall become a kite or a crow 
for a hundred years. 


26. « Any 
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26. Any evilhearted wretch, who, through covetouſneſs, ſhall ſeize 


the property of the gods or of Brahmens, ſhall feed in another world 
on the orts of vultures. 


27. Tux ſacrifice Yaifwanari muſt be conſtantly performed on the 
« firſt day of the new year, or on the new moon of Chaitra, as an ex- 


* piation for having omitted through mere forgetfulneſs the appointed 
« ſacrifices of cattle and the rites of the moonplant : 


28. But a twiceborn man, who, without neceſſity, does an act al- 


* lowed only in a caſe of neceſſity, reaps no fruit from it hereafter : 
thus has it been decided. 


29. By the YViſwedevas, by the Sadbyas, and by eminent RIſbis 
* of the ſacerdotal claſs, the ſubſtitute was adopted for the principal 
act, when they were apprehenſive of dying in times of eminent peril; 


30. But no reward is prepared in a future ſtate for that illminded 


man, who, when able to perform the principal ſacrifice, has recourſe 
* to the ſubſtitute, 


31. A PrIEsT, who well knows the law, needs not complain to the 


king of any grievous injury; ſince, even by his own power, he may 
* chaſtiſe thoſe, who injure him : 


32. His own power, which depends on himſelf alone, is mightier than 


* the royal power, which depends on other men: by his own might, 
therefore, may a Brabmen coerce his foes. 


33. He may uſe, without heſitation, the powerful charms revealed 
to AT'HARVAN, and by him to ANGIRAS; for ſpeech is the weapon 
of a Brdbmen : with that he may deſtroy his oppreſſors. 


34. A ſoldier 
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34. A ſoldier may avert danger from himſelf by the ſtrength of his 
arm ; a merchant and a mechanick, by their property ; but the chief 
of the twiceborn, by holy texts and oblations to fire. 


= 


35. * A prieſt, who performs his duties, who juſtly cor rects his chil- 
dren and pupils, who adviſes expiations for fin, and who loves all ani- 
mated creatures, is truly called a Brdhmen : to him let no man ſay 
any thing unpropitious, nor uſe any offenſive language. 


* 


A 


* 


36. Let not a girl, nor a young woman married or unmarried, 
nor a man with little learning, nor a dunce, perform an oblation 


to fire; nor a man diſeaſed, nor one uninveſted with the ſacrificial 
« ſirmg ; 


6 


37. Since any of thoſe perſons, who make ſuch an oblation, ſhall 
fall into a region of torture, together with him, who ſuffers his hearth 
to be uſed: he alone, who perfectly knows the ſacred ordinances, 


and has read all the Yedas, muſt officiate at an oblation to holy 
fire. 


a #6 


38. A Brahmen with abundant wealth, who preſents, not the prieſt, 
that hallows his fire, with a horſe conſecrated to PraJa'eaTl, be- 
comes equal to one who has no fire hallowed. 


A 


39. Let him, who believes the ſcripture, and keeps his organs in 
ſubjection, perform all other pious acts; but never in this world let 
him offer a ſacrifice with trifling gifts to the officiating prieſt: 


La) 


10. The organs of ſenſe and action, reputation in this life, a heaven- 
ly manſion in the next, life itſelf, a great name after death, children, 
and cattle, are all deſtroyed by a ſacrifice offered with trifling pre- 
ſents : let no man, therefore, ſacrifice without liberal gifts. 


41. Tus 


* 


A 


4 


AND EXPIATION. 


409 
41. Taz prieſt, who keeps a ſacred hearth, but voluntarily neg- 
« lets the morning and evening oblations to his fires, muſt perform, in the 


« manner to be deſcribed, the penance chandrdyana for one month; fince 
that neglect is equally ſinful with the ſlaughter of a ſon. 


42. * They, who receive property from a S4dra for the performance 
of rites to conſecrated fire, are contemned, as miniſters of the baſe, 
by all ſuch as pronounce texts of the Veda : 


43. Of thoſe ignorant prieſts, who ſerve the holy fire for the wealth 


of a Sudra, the giver ſhall always tread on the foreheads, and thus 
* paſs over miſeries in the gloom of death. 


44. Every man, who does not an act preſcribed, or does an act 


forbidden, or is guilty of exceſs even in legal gratifications of the 
ſenſes, muſt perform an expiatory penance, 


45. Some of the learned conſider an expiation as confined to invo— 


© luntary fin ; but others, from the evidence of the Veda, hold it effec- 
* tual even in the caſe of a voluntary offence : 


46. © A ſin, involuntarily committed, 1s removed by repeating cer- 
* tain texts of the ſcripture ; but a ſin committed intentionally, through 
* ſtrange infatuation, by harſh penances of different ſorts. 


47. Ir a twiceborn man, by the will of Gop in this world, 
* or from his natural birth, have any corporeal mark of an expia- 
* ble fin committed in this or a former ſtate, he muſt hold no 


* intercourſe with the virtuous, while his penance remains unper- 
* formed. 
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48. Some evilminded perſons, for ſins committed in this life, and 


ſome for bad actions in a preceding ſtate, ſuffer a morbid change 
in their bodies: 


49. A ſtealer of gold from a Brabmen has whitlows on his nails; 
a drinker of ſpirits, black teeth; the ſlayer of a Brabmen, a maraſ- 


mus; the violator of his guru's bed, a deformity in the generative 
organs; | 


50. * A malignant informer, fetid ulcers in his noſtrils ; a falſe de- 
tractor, ſtinking breath; a ſtealer of grain, the defect of ſome limb; 
a mixer of bad wares with good, ſome redundant member ; 


51. * A ſtealer of dreſſed grain, dyſpepſia ; a ſtealer of holy words, 
or an unauthorized reader of the ſcriptures, dumbneſs; a ſtealer of 
clothes, leproſy ; a horſeſtealer, lameneſs ; 


52. * The ſtealer of a lamp, total blindneſs ; the miſchievous ex- 
tinguiſher of it, blindneſs in one eye ; a delighter in hurting ſentient 


creatures, perpetual illneſs; an adulterer, windy ſwelling in his limbs: 


53. Thus, according to the diverſity of actions, are born men de- 
ſpiſed by the good, ſtupid, dumb, blind, deaf, and deformed. 


54. ©* Penance, therefore, muſt invariably be performed for the ſake 


of expiation ; ſince they, who have not expiated their fins, will again 


ſpring to birth with diſgraceful marks. 


55. * KiLLING a Brabmen, drinking forbidden liquor, ſtealing gold 
from a prieſt, adultery with the wife of a father, natural or ſpiritual, 
and aſſociating with ſuch as commit thoſe offences, wiſe legiſlators 

* muſt 
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muſt declare to be crimes in the higheſt degree, in reſpect of thoſe after 
mentioned, but leſs than inceſt in a direct line, and ſome others, 


56. * FALSE boaſting of a high tribe, malignant information, before 
the king, of a criminal who muſt ſuffer death, and falſely accuſing a 
ſpiritual preceptor, are crimes in the ſecond degree, and nearly equal 
to killing a Brahmen. 


57. * Forgetting the texts of ſcripture, ſhowing contempt of the 
Veda, giving falſe evidence without a bad motive, killing a friend with- 
out malice, eating things prohibited, or, from their manifeſt impurity, 
unfit to be taſted, are fix crimes nearly equal to drinking ſpirits ; but 


* 


A 


perjury and homicide require in atrocious caſes the harſheſt expiation. 


58. To appropriate a thing depoſited or lent for a time, a human 
* creature, a horſe, precious metals, a field, a diamond, or any other 
gem, is nearly equal to ſtealing the gold of a Brdhmen. 


59. * Carnal commerce with ſiſters by the ſame mother, with little 
* girls, with women of the loweſt mixed claſs, or with the wives of a 
friend or of a ſon, the wiſe muſt conſider as nearly equal to a viola- 
* tion of the paternal bed. . 


60. * SLAYING a bull or cow, ſacrificing what ought not to be ſa- 
crificed, adultery, ſelling oneſelf, deſerting a preceptor, a mother, 
a father, or a ſon, omitting to read the ſcripture, and neglect of the 


fires preſcribed by the Dhermaſaſtra only, 


* 


* 


61. The marriage of a younger brother before the elder, and that 
elder's omiſſion to marry before the younger, giving a daughter to 
either of them, and officiating at their nuptial ſacrifice, 


62. Defiling 
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62. Defiling a damſel, uſury, want of perfect chaſtity in a ſtudent, 


ſelling a holy pool or garden, a wife, or a child, 


63. * Omitting the ſacred inveſtiture, abandoning a kinſman, teach- 
ing the Veda for hire, learning it from a hired teacher, ſelling com- 
modities, that ought not to be ſold, 


64. Working in mines of any fort, engaging in dykes, bridges, or 
other great mechanical works, ſpoiling medicinal plants repeatedly, 
ſubſiſting by the Barlotry of a wife, offering ſacrifices and preparing 
charms to deſtroy the innocent, 


65. © Cutting down green trees for firewood, performing holy rites 
with a ſelfiſh view merely, and eating prohibited food once without a 


previous deſign, 


66. NegleQing to keep up the conſecrated fire, ſtealing any valua- 
ble thing befides gold, nonpayment of the three debts, application to 
the books of a falſe religion, and exceſſive attention to muſick or 
dancing, 


67. Stealing grain, baſe metals, or cattle, familiarity by the twice- 
born with women, who have drunk inebriating liquor, killing ih 
malice a woman, 4 Sudra, a Vaiſya, or a Cſbatriya, and denying a 


future ſtate of rewards and puniſhments, are all crimes in the third 


degree, but higher or lower according to circumſtances. 


68. GiviNG pain to a Br4hmen, ſmelling at any ſpirituous liquor 


or any thing extremely fetid and unfit to be ſmelt, cheating, and un- 


natural practices with a male, are conſidered as cauſing a loſs of 


claſs. 
69. To 
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69. To kill an aſs, a horſe, a camel, a deer, an elephant, a goat, 


* a ſheep, a fiſh, a ſnake, or a buffalo, is declared an offence, which 
« degrades the killer to a mixed tribe. 


70. * ACCEPTING preſents from deſpicable men, illegal traffick, at- 


tendance on a Sudra maſter, and ſpeaking falſehood, muſt be conſi- 
dered as cauſes of excluſion from ſocial repaſts. 


* 


71 * KILLING, an inſect, ſmall or large, a worm, or a bird, eating 


what has been brought in the ſame baſket with ſpirituous liquor, ſteal- 


ing fruit, wood, or flowers, and great perturbation of mind on trifling 
occaſions, are offences which cauſe defilement. 


72. You ſhall now be completely inſtructed in thoſe penances, by 
which all the fins juſt mentioned are expiable. 


73. Ir a Brdhmen have killed a man of the ſacerdotal claſs, without 
malice prepenſe, the ſlayer being far ſuperior to the flain in good qualities, 
he muſt himſelf make a hut in a foreſt and dwell in it twelve whole 
years, ſubſiſting on alms for the purification of his ſoul, placing near 
him, as a token of his crime, the ſęull of the flain, if he can procure it, or, 


if not, any human ſkull, The time of penance for the three lower claſſes 
muſt be twenty four, thirty ſix, and forty eight, years. 


74. Or, if the ſlayer be of the military claſs, he may voluntarily ex- 
poſe himſelf as a mark to archers, who know /is intention; or, ac- 


cording to circumſtances, may caſt himſelf headlong thrice, or even 
till he die, into blazing fire. 


75. Or, if he be a king, and ſlew a prieſt without malice or knowledge 
of his claſs, he may pertorm, with preſents of great wealth, one of the 


« following 
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following ſacrifices; an Afwamedba, or a Serjit, or a Goſava, or an 
© Abhijit, or a Viſwajit, or a Trivrit, or an Agniſbtut. 


76. Or, to expiate the guilt of killing a prieſt without knowing him 
© and without deſign, the killer may walk on a pilgrimage a hundred 
* Yojanas, repeating any one of the Vedas, eating barely enough to ſuſ- 
* tain life, and keeping his organs in perfect ſubjection; 


77. * Or, if in that caſe the ſlayer be unlearned but rich, he may give all 
his property to ſome Brabmen learned in the Veda, or a ſufficiency of 
wealth for his life, or a houſe and furniture 70 hold while he lives: 


78. Or, cating only ſuch wild grains as are offered to the gods, he 
may walk to the head of the river Saraſwatt againſt the courſe of the 
« ſtream; or, ſubſiſting on very little food, he may thrice repeat the 
* whole collection of Yedas, or the Rich, Yajuſh, and Sdman. 


79. Or, his hair being ſhorn, he may dwell near a town, or on 
* paſtureground for cows, or in ſome holy place, or at the root of a 


« ſacred tree, taking pleaſure in doing good to cows and to Brdh- 
mens; 


80. There, for the preſervation of a cow or a Br4hmen, let him 
« inſtantly abandon life; ſince the preſerver of a cow or a Brdhmen 
© atones for the crime of killing a prieſt : 


81. * Or, by attempting at leaſt three times forcibly to recover from 
robbers the property of a Brdhmen, or by recovering it in one of his 


attacks, or even by loſing his. life in the attempt, he atones for his 
crime. 


„ Thus, 
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82. * Thus, continually firm in religious auſterity, chaſte as a ſtudent 
© in the firſt order, with his mind intent on virtue, he may expiate 


the guilt of unde/ignedly killing a Brahmen, after the twelfth year has 
expired. 


83. Or, if @ virtuous Brahmen unintentionally kill another, who had 
no good quality, he may atone for his guilt by proclaiming it in an aſ- 
* ſembly of prieſts and military men, at the ſacrifice of a horſe, and by 
* bathing with other Br4hmens at the cloſe of the ſacrifice : 


84. * Brahmens are declared to be the baſis, and C/hatriyas the ſummit, 


* of the legal ſyſtem : he, therefore, expiates his offence by fully pro- 
« claiming it in ſuch an aſſembly. 


85. From his high birth alone, a Br4hmen is an object of venera- 
© tion even to deities : his declarations to mankind are decifive evi- 
« dence; and the Yeda itſelf confers on him that character. 


86. Three at leaſt, who are learned in the Veda, ſhould be aſ- 
* ſembled to declare the proper expiation for the fin of a prięſt, but, for 
* the three other claſſes, the number muſt be doubled, tripled, and quadru- 
* pled: what they declare ſhall be an atonement for ſinners; ſince the 
* words of the learned give purity. 


87. Thus a Brabmen, who has performed one of the preceding ex- 
* piations, according to the circumſtances of the homicide and the charac- 
ters of the perſons killed and killing, with his whole mind fixed on Gop, 


* purifies his ſoul, and removes the guilt of {laying a man of his own claſs: 


88. * He muſt perform the ſame penance for killing an embryo, the 


* ſex of which was unknown, but whoſe parents were ſacerdotal, or a 
« military 
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military or a commercial man employed in a ſacrifice, or a Brdhmen} 
woman, who has bathed after temporary uncleanneſs ; 


89. And the ſame for giving falſe evidence in à cauſe concerning land 
or gold or precious commodities, and for accuſing his preceptor un- 
juſtly, and for appropriating a depoſit, and for killing the wife of a 
prieſt, who keeps a conſecrated fire, or for ſlaying a friend. 


90. © Such is the atonement ordained for killing a prieſt without 
malice ; but for killing a Brahmen with malice prepenſe, this is no 


expiation: the term of twelve years muſt be doubled, or, if the caſe was 
* atrocious, the murderer muſt actually die in flames or in battle. 


91. * Any twiceborn man, who has zntentionally drunk ſpirit of rice, 
through perverſe deluſion of mind, may drink more ſpirit in flame, 
and atone for his offence by ſeverely burning his body; 


92. © Or he may drink boiling hot, until he die, the urine of a cow 


or pure water, or milk, or clarified butter, or juice expreſſed from 
* cowdung : 


93. © Or, if he taſted it unknowingly, he may expiate the fin of drink- 
ing ſpirituous liquor, by eating only ſome broken rice or grains of fila, 
from which oil has been extracted, once every night for a whole 
year, wrapped in coarſe veſture of hairs from a cow's tail, or ſitting 


* unclothed in bis houſe, wearing his locks and beard uncut, and putting 
out the flag of a tavern-keeper. 


94. Since the ſpirit of rice is diſtilled from the Mala, or filthy 
« refuſe, of the grain, and ſince Mala is allo a name for fin, let no 
Brabmen, Cſbatriya, or Vaiſya drink that ſpirit. 


. 95. © Incbriating 
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95, * Incbriating liquor may be conſidered as of three principal ſorts; 

that extracted from dregs of ſugar, that extracted from bruiſed rice, 

and that extracted from the flowers of the Madbuca as one, fo are 
« all ; they ſhall not be taſted by the chief of the twiceborn. 


96. * Thoſe liquors, and eight other ſorts, with the fleſh of animals, 
« and A'/ava, the moſt pernicious beverage, prepared with narcotick 
drugs, are ſwallowed at the juncates of Yacſhas, Racſhaſas, and Pi- 


* ſdchas: they ſhall not, therefore, be taſted by a Brahmen, who feeds 
on clarified butter offered to gods. 


97. A Brahmen, ſtupefied by drunkenneſs, might fall on ſomething 
© very impure, or might even, when intoxicated, pronounce a ſecret 


« phraſe of the Veda, or might do ſome other act, which ought not to 
be done, 


08. * When the divine ſpirit, or the light of holy knowledge, which 
has been infuſed into his body, has once been ſprinkled with any in- 


* toxicating liquor, even his prieſtly character leaves him, and he ſinks 
to the low degree of a Stdra. 


09. © Tuus have been promulgated the various modes of expiation for 


drinking ſpirits: I will next propound the atonement for ſtealing the 
* gold of a Priel to the amount of a ſuverna. 


100. HE, who has purloined the gold of a Brahmen, muſt haſten 


to the king, and proclaim his offence ; adding, * Inflict on me the 
puniſhment due to my crime.” 


101. * Then ſhall the king himſelf, taking from him an iron mace; 


which the criminal my uſt bear on his ſhoulder, ſtrike him with it once; 
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and by that ſtroke, whether he die or be only left as dead, the thief is re- 
leaſed from fin: a Brdhmen by rigid penance alone can expiate that 


offence ; another twiceborn man may alſo perform ſuch a penance at his 
election. 


* 


102. The twiceborn man, who deſires to remove by auſtere devo- 
tion the taint cauſed by ſtealing gold, muſt perform in a foreſt, 
covered with a mantle of rough bark, the penance before ordained for 
him, who without malice prepenſe has killed a Brahmen. 


103. By theſe expiations may the twiceborn atone for the guilt of 
ſtealing gold from a prieſt ; but the ſin of adultery with the wife 


of a father, natural or ſpiritual, they muſt expiate by the following 
* penances. 


* 


104. He, who Enowingly and actually has defiled the wife of his 
father, ſhe being of the ſame claſs, muſt extend himſelf on a heated 
iron bed, loudly proclaiming his guilt ; and, there embracing the red- 
hot iron image of a woman, he ſhall atone for his crime by death ; 


1 *. = 22 


o 
* 8 - — 
Py =y 
— q 2j 25 gf 4 5 
— — - > — — = 
A * 
3 . = * * _ — , 
c a - > * Py —_ oy 
— * . - 
— 


* N 


_ CS * * 


— 
pd CY ” —- _ 
4 — ” & * * 
2 - 4 
* „ 2 
"i — _—. O-. 2 —— .. — — = — 


105. © Or, having himſelf amputated his penis and ſcrotum, and 
holding them in his fingers, he may walk in a direct path toward 


the ſouthweſt, or the region of NIRRITI, until he fall dead on the 
ground: | 


La) 


gb — / b — 
— — = 
: J 2 K 
ö 


— - LE 
6 8 — — - * 2 * _ 24 2 
„ a 4 1a __ — A 4 — . I. 9 — -4 7 X - 


1 
j 
| 
i 
q 
| 


— — — 
— 
A 


2 — > —yv— SG RS — — — — — 


106. Or, he had miſtaken her for another woman, he may perform 
for a whole year, with intenſe application of mind, the penance pra- 
Jjapatya, with part of a bed, or a human bone, in his hand, wrapped in 


veſture of coarſe bark, letting his hair and beard grow, and living 
in a deſerted forcit : 
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107. Or, if ſhe was of a lower claſs and a corrupt woman, he may 
expiate the ſin of violating the bed of his father, by continuing the 


penance chandrayana for three months, always mortifying his body 
by cating only foreſt herbs, or wild grains boiled in water. 


108. © By the preceding penances may ſinners of the two higher 


degrees atone for their guilt ; and the leſs offenders may explate theirs 
by the following auſterities. 


109. HE, who has committed the ſmaller offence of killing a cow 
_ without malice, muſt drink for the firſt month barleycorns boiled ſoft 
in water; his head muſt be ſhaved entirely; and, covered with the 
hide of the flain cow, he muſt fix his abode on her late paſture ground: 


110. He may eat a moderate quantity of wild grains, but without 
any factitious ſalt, for the next two mouths at the time of each fourth 
repaſt, on the evening of every ſecond day; regularly bathing in the 
urine of cows, and keeping his members under controul : 


111. * All day he muſt wait on the herd, and ſtand quaffing the duſt 
raiſed by their hoofs ; at night, having ſervilely attended and ſtroked 


and ſaluted them, he muſt ſurround them with a fence, and fit near 
to guard them : 


112. Pure and free from paſſion, he muſt ſtand, while they ſtand ; 
tollow them, when they move together; and lie down by them, 
when they lie down : 


113. * Should a cow be ſick or terrified by tigers or thieves, or fall, 
or ſtick in mud, he muſt relieve her by all poſſible means: 


114. In 
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114. In heat, in rain, or in cold, or while the blaſt furiouſly rages, 


let him not ſeek his own ſhelter, without firſt ſheltering the cows to 
the utmoſt of his power | 


115. Neither in his own houſe, or field, or floor for treading out 
grain, nor in thoſe of any other perſon, let him ſay a word of a cow, 
* who cats corn or graſs, or of a calf, who drinks mult : d. 


116. By waiting on a herd, according to theſe rules, for three 
months, the {layer of a cow atones for his guilt ; 


117. * But, his penance being performed, he muſt give ten cows 
© and a bull, or, his ſtock not being ſo large, muſt deliver all he 
« poſleſſes, to ſuch as beſt know the Veda. 


118. Taz preceding penances, or that called ch4ndr4yana, muſt be 
performed for the abſolution of all twiceborn men, who have com- 
© mitted fins of the lower or third degree; except thoſe, who have in- 
* curred the guilt of an avacirna ; . 
119. But he, who has become Avacirni, muſt ſacrifice @ black or a 
* oneeyed aſs, by way of a meatoffering to NIRRITI, patroneſs of the 
ſouthweſt, by night in a place where four ways meet: 


120. Let him daily offer to her in fire the fat of that aſs, and, 
at the cloſe of the ceremony, let him offer clarified butter, with the 
holy text Sem and ſo forth, to PAvana, to INDRA, to VRñIHASP ATI, 
and to AGN1, regents of wind, clouds, a planet, and fire. 


LN 


121. A voluntary effuſion, naturally or otherwiſe, of that which 
may produce a man, by a twiceborn youth during the time of his 
| « ſtudentſhip, 
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© ſtudentſhip, or before marriage, has been pronounced avacirna, or a 
violation of the rule preſcribed for the firſt order, by ſages, who 
© knew the whole ſyſtem of duty, and uttered the words of the Veda. 


122. To the four deities of purification, MaRu TA, INDRA, VRIHAS“ 


© pATI, AGNI1, goes all the divine light, which the Veda had imparted 
from the ſtudent, who commits the foul ſin avacirna ; 


123. But, this crime having actually been committed, he muſt go 


* begging to ſeven houſes, clothed only with the hide of the ſacrificed 
* aſs, and openly proclaiming his act: 


124. Eating a ſingle meal begged from them, at the regular time 


* of the day, that is, in the morning or evening, and bathing each day at 


the three /avanas, he ſhall be abſolved from his guilt at the end of 


one year. 


125. HE, who has voluntarily committed any fin, which cauſes 
* a loſs of claſs, muſt perform the tormenting penance, thence called 
* ſantapana ; or the prajapatya, if he offended involuntarily. 


126. For fins, which degrade to a mixed claſs, or exclude from 
* ſociety, the ſinner muſt have recourſe to the lunar expiation chan 
* drayana for one month: to atone for acts, which occaſion defilement, 
* he muſt ſwallow nothing for three days but hot barleygruel. 


127. * For killing intentionally a virtuous man of the military claſs, 
the penance muſt be a fourth part of that ordained for killing a prieſt; 
for killing a Vaihha, only an eighth; for killing a Sudra, who had 
been conſtant in diſcharging his duties, a ſixteenth part: 
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c 


128. But, if a Brabmen kill a Chhatriya without malice, he muſt, 
after a full performance of his religious rites, give the prieſts one 
bull together with a thouſand cows ; | 


129. * Or he may perform for three years the penance for ſlaying a 
Brahmen, mortifying his organs of ſenſation and action, letting his 


hair grow long, and living remote from the town, with the root of a 
tree for his manſion. | 


130, „If he kill without malice a Vaiſya, who had a good moral 
character, he may perform the ſame penance for one year, or give 
the prieſts a hundred cows and a bull: 


131. * For fix months muſt he perform this whole penance, if 


without intention he kill a Sudra; or he may give ten white cows 
and a bull to the prieſts. 


132. * If he kill by deſign a cat, or an ichneumon, the bird Cha/ha, 
or a frog, a dog, a lizard, an owl, or a crow, he muſt perform the 


ordinary penance required for the death of a Szdra, that is, the chan- 
drdyana : 


133. Or, He kill one of them undeſignedly, he may drink nothing 
but milk for three days and nights, or each night walk a yogan, or 
thrice bathe in a river, or filently repeat the text on the divinity of 


water; that is, if he be diſabled by real infirmity from performing the 


« firſt mentioned penances, he may bave recourſe to the next in order. 


134. A Brabmen, if he kill a ſnake, muſt give to ſome prieſt a hoe, 


* or ironheaded ſlick; if an eunuch, a load of riceſtraw, and a md/ha of 
« lead; | 


135, If 
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135, If a boar, a pot of clarified butter; if the bird tittiri, a drdna 


of fila ſeeds: if a parrot, a ſteer two years old; if the waterbird 
crauncha, a ſteer aged three years: 


136. If he kill @ gogſe, or a phenicopteros, a heron, or cormorant, 


a bittern, a peacock, an ape, a hawk, or a kite, he muſt give a cow 
to ſome Brahmen : | 


137. © If he kill a horſe, he muſt give a mantle; if an elephant, 


five black bulls; if a goat or a ſheep, one bull; if an aſs, a calf one 
year old : | 


138. If he kill a carnivorous wild beaſt, he muſt give a cow with 
abundance of milk; if a wild beaſt not carnivorous, a fine heifer ; 
and a radtlicd of gold, if he ſlay a camel: 


139. If he kill a woman of any claſs caught in adultery, he muſt 
give as an explation, in the direct order of the four claſſes, a lea- 
thern pouch, a bow, a goat, and a ſheep. 


140. Should a Br4hmen be unable to expiate by gifts the ſin of 
killing a ſnake and the reſt, he muſt atone for his guilt by perform- 
ing, on each occaſion, the penance prajapatya. 


141. For the ſlaughter of a thouſand ſmall animals which have 
bones, or for that of boneleſs animals enow to fill a cart, he muſt 
perform the chandrayana, or common penance for killing a Sudra ; 


142. But, for killing boned animals, he muſt alſo give ſome trifle, 
as a pana of copper, to a Brahmen : for killing thoſe without bones, 
he may be abſolved by holding his breath, at the cloſe of bis penance, 
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while he thrice repeats. the ge with its head, the pranava, and 


the vy4britis. 


143. For cutting once without malice trees yielding fruit, ſhrubs 
with many crowded ſtems, creeping or climbing plants, or ſuch as 


grow again when cut, if they were in bloſſom when he hurt them, he 
muſt repeat a hundred texts of the Veda. 


144. For killing inſects of any ſort bred in rice or other grains, or 
thoſe bred in honey or other fluids, or thoſe bred in fruit or ada 
« eating clarified butter is a full expiation. 


145. If a man cut, wantonly and for no good purpoſe, ſuch graſſes 


as are cultivated, or ſuch as riſe in the foreſt ſpontaneouſly, he muft 


© wait on a cow for one day, nouriſhed by milk alone, 


146. © By theſe penances may mankind atone for the fin of injuring 


< ſentient creatures, whether committed by deſign or through inadver- 


* tence: hear now what penances are ordained for eating or drinking 


* what ought not to be taſted. 


47. He, who drinks undeſignedly any ſpirit but that of rice, may 
be abſolved by a new inveſtiture with the ſacrificial ſtring : even for 
drinking intentionally the weaker ſorts of ſpirit, a penance extending 


© to death muſt not (as the law is now fixed) be preſcribed. 


148. For drinking water which has ſtood in a veſſel, where 
« ſpirit of rice or any other ſpirituous liquor had been kept, he muſt 


* ſwallow nothing, for five days and nights, but the plant ſanc hapuſbpi 


boiled in milk: 


149. If 
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149. * If he touch any ſpirituous liquor, or give any away, or ac- 
* cept any in due form, or with thanks, or drink water left by a Sudra, 


he muſt ſwallow nothing, for three days and nights, but cusa-graſs 
boiled in water. 


150. Should a Brabmen, who has once taſted the holy juice of the 
moonplant, even ſmell the breath of a man who has been drinking 
ſpirits, he muſt remove the taint by thrice repeating the gdyatr?, 


while he ſuppreſſes his breath in water, and by cating clarified but- 
ter after that ceremony. 


151. Ir any of the three twiceborn claſſes have taſted unknow- 
ingly human ordure or urine, or any thing that has touched ſpi- 


rituous liquor, they muſt, after a penance, be girt anew with the 
ſacrificial thread ; 


152. But, in ſuch new inveſtiture of the twiceborn, the partial ton- 


ſure, the zone, the ſtaff, the petition of alms, and the ſtrict rules of 
abſtinence, need not be renewed. 


153. * SHOULD one of them eat the food of thoſe perſons, with 
whom he ought never to eat, or food left by a woman or a Sudra, or 


any prohibited fleſh, he muſt drink barleygruel only for ſeven days 
and nights, 


154. If a Brabmen drink ſweet liquors turned acid, or aſtringent 


Juices from impure fruits, he becomes unclean, as long as thoſe fluids 
remain undigeſted. 


155. * Any twiceborn man, who by accident has taſted the dung or 
urine of a tame boar, an aſs, a camel, a ſhakal, an ape, or a crow, 
muſt perform the penance ch4ndrdyana : 
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156. If he taſte dried fleſhmeat, or muſhrooms riſing from the 
* ground, or any thing brought from a ſlaughter-houſe, though he 
* knew not whence it came, he muſt perform the ſame penance. 


157, © For &nowrngly cating the fleſh of carnivorous beaſts, of town- 
* boars, of camels, of gallinaceous birds, of human creatures, of crows, 
or of aſſes, the penance taptacrich'bra, or burning and ſevere, is the 
only atonement, 


158. * A Brabmen, who, before he has completed his theological 
6 ſtudies, eats food at monthly obſequies tt one ancefror, muſt faſt three 
* days and nights, and fit in water a day : 


159. But a ſtudent in theology, who at any time unknowrngly taſtes 
honey or fleſh, muſt perform the loweſt penance, or the prajdpatya, 
and proceed to finiſh his ſtudentſhip. 


160. © Having eaten what has been left by a cat, a crow, a mouſe, a 
dog, or an ichneumon, or what has even been touched by a louſe, he 
muſt drink, boiled in water, the plant 6rahmaſuverchald. 
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161. * By the man, who ſeeks purity of ſoul, no forbidden food muſt 
be taſted: what he has undeſignedly ſwallowed he muſt inſtantly 
vomit up, or muſt purify himſelf with ſpeed by legal expiations. 
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162. Such, as have been declared, are the various penances for eating 
prohibited food: hear now the law of penance for an expiation of theft. 
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163. Tre chief of the twiceborn, having voluntarily ſtolen ſuch 
property, as grain, raw or dreſſed, from the houſe of another Brd#- 
men, ſhall be abſolved on performing the penance prdjapatya for 3 


* whole year; | | 
164. But 
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164. * But the penance ch4ndrdyana muſt be performed for ſtealing a 
© man, woman, or child, for ſeizing a field, or a houſe, or for taking 
the waters of an encloſed pool or well. 


165. Having taken goods of little value from the houſe of another 
© man, he muſt procure abſolution by performing the penance /anta- 


pana; having firſt reſtored, as the penitent thief always muſt, the goods 
that he ſtole. 


166. For taking what may be eaten, or what may be ſipped, a car- 
* riage, a bed, or a ſeat, roots, flowers, or fruit, an atonement may 


be made by ſwallowing the five pure things produced from a cow, 
or milk, curds, butter, urine, dung : 


167. * For ſtealing graſs, wood, or trees, rice in the huſk, molaſſes, 


cloth or leather, fiſh, or other animal food, a ſtrict faſt muſt be kept 
* three days and three nights. 


168, © For ſtealing gems, pearls, coral, copper, filver, iron, braſs, 


* or ſtone, nothing but broken rice muſt be ſwallowed for twelve 
days; 


169. And nothing but milk for three days, if cotton, or ſilk, or 
* wool had been ſtolen, or a beaſt either with cloven or uncloven hoots, 
or a bird, or perfumes, or medicinal herbs, or cordage. 


170. By theſe penances may a twiceborn man atone for the 
* guilt of theft; but the following auſterities only can remove the 


* fin of carnally approaching thoſe, who muſt not be carnally ap- 
* proached, 


171. * Hex, 
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171. Hs, who has waſted his manly ſtrength with ſiſters by the 
ſame womb, with the wives of his friend or of his ſon, with girls 
under the age of puberty, or with women of the loweſt claſſes, 


muſt perform the penance ordained for defiling the bed of a pre- 
ceptor : 


172. * He, who has carnally known the daughter of his paternal 
aunt, who it almoſt equal to a ſiſter, or the daughter of his maternal 
aunt, or the daughter of his maternal uncle, who it a near kinſman, 
muſt perform the chandrdyana, or lunar penance ; 


173. No man of ſenſe would take one of thoſe three as his wife : 
they ſhall not be taken in marriage by reaſon of their conſanguinity ; 
and he, who marries any one of them, falls deep into in. 


174. He, who has waſted, what might have produced a man, with 
female brute animals, with a woman during her courſes, or in any 


but the natural part, or in water, muſt perform the penance n- 


* tapana: for a beſtial act with a cow the penance muſt be far more ſe- 


6 


Vere. 


175. A twiceborn man, dallying laſciviouſly with a male 22 any 


place or at any time, or with a female in a carriage drawn by bullocks, 


6 


or in water, or by day, ſhall be degraded, and muſt bathe himſelf pub- 
lickly with his apparel. 


176. Should a Brabmen carnally know a woman of the Chanddla or 


« Mlcck'ha tribes, or taſte their food, or accept a gift from them, he 


*-< 


loſes his own claſs, if he acted untnawingly, or, if knowingly, ſinks to 
a level with them. 


177. A 
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177. * A wife, exceſſively corrupt, let her huſband confine to one 


apartment, and compel her to perform the penance ordained for a 
man, who has committed adultery : 


178. If, having been ſolicited by a man of her own claſs, ſhe 


again be defiled, her expiation muſt be the penance prdjupatya added 
to the chandrayana. 


179. »The guilt of a Brabmen, who has dallied a whole night with 
a Chandali woman, he may remove in three years by ſubſiſting on 


alms, and inceſlantly repeating the g4yatr? with other myſterious 
texts. 


180, © Theſe penances have been declared for ſinners of four ſorts, 
thoſe who hurt ſentient creatures, thoſe who eat prohibited food, thoſe 


who commit theft, and thoſe who are guilty of Iaſerviwouſneſs : hear now 


the preſcribed expiation for ſuch, as hold any intercourſe with de- 
* graded offenders. 


181. He, who aſſociates himſelf for one year with a fallen ſinner, 
falls like him; not by ſacrificing, reading the Veda, or contracting 
affinity with him, ince by thoſe acts he loſes his claſs immediately, but 


even by uſing the ſame carriage or ſeat, or by taking his food at the 
* ſame board: 


182. © That man, who holds an intercourſe with any one of thoſe 
degraded offenders, muſt perform, as an atonement for ſuch inter- 
courſe, the penance ordained for that ſinner himſelf. 


+ 


183. The /apindas and ſamanodacas of a man degraded, for a crime 
in the firſt degree, muſt offer a libation of water to his manes, as if 


« he 
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* he were naturally dead, out of the town, in the evening of ſome in- 
© auſpicious day, as the ninth of the moon, his paternal kinſmen, his 
* officiating prieſt, and his ſpiritual guide being preſent. 


184. A female ſlave muſt kick down with her foot an old pot filled 
with water, which had for that purpoſe been placed towards the fouth, 
* as if it were an oblation for the dead; and all the kinſmen, in the 
* nearer and remoter degrees, muſt remain impure for a day and a 
* night: 


185. * They muſt thenceforth deſiſt from ſpeaking to him, from ſit- 
ting in his company, from delivering to him any inherited or other 
property, and from every civil or uſual attention, as inviting him on 


the firſt day of the year, and the like. 


186. His right of primogeniture, if be was an elder brother, muſt 
© be withholden from him, and whatever perquiſites ariſe from priority 


of birth: a younger brother, excelling him in virtue, muſt appro. 
< priate the ſhare of the firſtborn. 


187. But, when he has performed his due penance, his kinſmen 
and he muſt throw down a new veſlel full of water, after having 
* bathed together in a pure pool : 


188. Then muſt he caſt that veſſel into the water; and, having en- 
* tered his houſe, he may perform, as before, all the acts incident to his 
relation by blood. 


189. The ſame ceremony muſt be performed by the kindred even 
of women degraded, for whom clothes, dreſſed rice, and water muſt 


be provided; and they muſt dwell in huts near the family houſe. 
190. With 


N 
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190. With ſinners, whoſe expiations are unperformed, let not a 
man tranſact buſineſs of any kind; but thoſe, Who have performed 
their expiations, let him at no time reproach: 


* 


191. Let him not, however, live with thoſe, who have ſlain chil- 
* dren, or injured their benefactors, or killed ſuppliants for protection, 


or put women to death, even though ſuch offenders have been legally 
« purified. 


192. Tos men of the twiceborn claſſes, to whom the gdyatr} 
© has not been repeated and explained, according to law, the aſſembly 


* muſt cauſe to perform three prdjapatya penances, and afterwards to be 
« oirt with the ſacrificial ſtring; 


193. And the ſame penance they muſt preſcribe to ſuch twiceborn 
men, as are anxious to atone. for ſome illegal act, or a neglect of the 


Veda. 


194. Ir prieſts have accepted any property from baſe hands, they 
* may be abſolved by relinquiſhing the preſents, by repeating myſterious 
texts, and by acts of devotion : | 


195. © By three thouſand repetitions of the gãyatr with intenſe ap- 
* plication of mind, and by ſubſiſting on milk only for a whole month 
* in the paſture of cows, a Brahmen, who has received any gift from a 


bad man, or a bad gift from any man, may be cleared from fin. 


196. * When he has been mortified by abſtinence, and has returned 
from the paſturage, let him bend low to the other Brdhmens, who 


muſt thus interrogate him: * Art thou really deſirous, good man, of 
** readmiſſion to an equality with us!“ 


197, If 
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197. © If he anſwer in the affirmative, let him give ſome graſs to 
the cows, and in the place, made pure by their having eaten on it, 
let the men of his claſs give their aſſent to his readmiſſion. 


198. He, who has officiated at a facrifice for outcaſts, or burned 


the corpſe of a ſtranger, or performed rites to deſtroy the innocent, 
or made the impure facrifice, called Abina, may expiate his guilt by 
three prajapatya penances. 


199. A TWICEBORN man, who has rejected a ſuppliant for his pro- 
tection, or taught the Veda on a forbidden day, may atone for his 
offence by ſubſiſting a whole year on barley alone. 


200. HE, who has been bitten by a dog, a ſhakal, or an aſs, by 
any carnivorous animal frequenting a town, by a man, a horſe, a 


camel, or a boar, may be purified by ſtopping his breath during one 
« repetition of the gayatr. 


201, To eat only at the time of the ſixth meal, or on the evening of 


every third day, for a month, to repeat a Sanhita of the Vedas, and to 
make eight oblations to fire, accompanied with eight holy texts, are al- 
ways an expiation for thoſe, who are excluded from ſociety at repaſts. 


4 


202. SHoULD a Brahmen voluntarily aſcend a carriage borne by 

* camels or drawn by aſſes, or deſignedly bathe quite naked, he may 

9H be abſolved by one ſuppreſſion of breath, while he repeats in his 
i l * mind the moſt holy text. 

203. He, who has made any excretion, being greatly preſſed, 

either without water near him, or in water, may be purified by bath- 


ing in his clothes out of town, and by touching a cow. 


204. FoR 


0 
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204. © For an omiſſion of the acts, which the Vida commands to be 


conſtantly performed, and for a violation of the duties preſcribed to a 
houſekeeper, the atonement is faſting one day. 


205. * HE, who ſays huſh or piſh to a Brabmen, or thou to a ſuperior, 
muſt immediately bathe, eat nothing for the reſt of the day, and ap- 


« peaſe him by claſping his feet with reſpectful ſalutation. 


( 


206. For ſtriking a Brabmen even with a blade of graſs, or tying him 
by the neck with a cloth, or overpowering him in argument, and adding 
contemptuous words, the offender muſt ſoothe him by falling proſtrate. 


207. An aſlaulter of a Brahmen, with intent to kill, ſhall remain 


in hell a hundred years; for actually ſtriking him with the like intent, 
a thouſand : 


208. As many ſmall pellets of duſt as the blood of a Brahmen col- 


lects on the ground, for ſo many thouſand years muſt the ſhedder of 
that blood be tormented in hell. 


209. For a ſimple aſſault, the firſt or common penance muſt be per- 
formed; for a battery, the third or very ſevere penance ; but for ſhed- 
ding blood, without Rilling, both of thoſe penances. 


210. © To remove the fins, for which no particular penance has been 
ordained, the aſſembly muſt award a fit expiation, conſidering the 
ability of the ſinner 70 perform it, and the nature of the fin. 


211. * Tuosk penances, by which a man may atone for his crimes, 
I now will deſcribe to you ; penances, which have been periormed by 


deities, by holy ſages, and by forefathers f the human race. 
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212. WHEN a twiceborn man performs the common penance, or 


_ © that of Praja'eari, he muſt for three days eat only in the morn- 
6 ing; for three days, only in the evening; for three days, food unaſked 


* but preſented to him; and for three more days, nothing. 


213. © Eating for à whole day the dung and urine of cows mixed with 
* curds, milk, clarified butter, and water boiled with cus a-graſs, and 
then faſting entirely for a day and à night, is the penance called Sau- 
tfapana, either from the devout man SANTAPANA, or from ormenting. 


214. A twiceborn man performing the penance, called very ſevere, 
in reſpect of the common, muſt eat, as before, a ſingle mouthful, or a 
* ball of rice as large as a hen's egg, for three times three days; and for 
the laſt three days, muſt wholly abſtain from food. 


215. © A Brdhmen, performing the ardent penance, muſt ſwallow 
* nothing but hot water, hot milk, hot clarified butter, and hot ſteam, 
* each of them for three days ſucceſſively, performing an ablution and 
* mortifying all his members. 


216. A total faſt for twelve days and nights, by a penitent with his 
* organs controlled and his mind attentive, is the penance named pa- 
* raca, which expiates all degrees of guilt. 


217. © If he diminiſh his food by one mouthful each day during the 
« dark fortnight, eating fifteen mouthfuls on the day of the oppoſition, and 
* increaſe it in the ſame proportion, during the bright fortnight, aſting 
entirely on the day of the conjunction, and perform an ablution regularly at 
« ſunriſe, noon, and ſunſet, this is the chandrdyana, or the lunar penance : 


218. Such is the penance called ant-ſhaped or narrow in the midale; 


but, if he perform the barley-ſhaped or broad in the middle, he mult 
« obſerve 
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© obſerve the ſame rule, beginning with the bright halfmonth, and 
keeping under command his organs of action and ſenſe. 


219. To perform the lunar penance of an anchoret, he muſt eat 


only eight mouthfuls of foreſt grains at noon for a whole month, tak- 
ing care to ſubdue his mind. 


220. * If a Brabmen eat only four mouthfuls at ſunriſe, and four at 


« ſunſet, for a month, keeping his organs controlled, he performs the 
lunar penance of children. 


221. © He, who, for a whole month, eats no more than thrice eighty 
* mouthfuls of wild grains, as he happens by any means to meet with 


* them, keeping his organs in ſubjection, ſhall attain the ſame abode 
* with the regent of the moon: 


222. The eleven Rudras, the twelve A dityas, the eight Vaſus, the 
* Maruts, or genii of the winds, and the ſeven great Ri/hzs, have per- 
formed this lunar penance as a ſecurity from all evil. 


223. * The oblation of clarified butter to fire muſt every day be made 
* by the penitent himſelf, accompanied with the mighty words earth, 
* ſky, heaven; he muſt perfectly abſtain from injury to ſentient crea- 
* tures, from falſehood, from wrath, and from all crooked ways. 


224. Or, thrice each day and thrice each night for a month, the 


* penitent may plunge into water clothed in his mantle, and at no 
time converſing with a woman, a Sydra, or an outcaſt. 


225. LET him be always in motion, fitting and rifing alternately, 
* or, if unable 2 be thus reſtleſs, let him ſleep low on the (are ground ; 
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* chaſte as a ſtudent of the Veda, bearing the ſacred zone and ſtaff 
* ſhowing reverence to his preceptor, to the gods, and to prieſts ; 

226. Perpetually muſt he repeat the gdyatrꝭ, and other pure texts 
© to the beſt of his knowledge : thus in all penances for abſolution from 
* ſin, muſt he vigilantly employ himſelf. 


227. By theſe expiations are twiceborn men abſolved, whoſe of- 
* fences are publickly known, and are miſchievous by their example ; but 
for ſins not publick, the aſſembly of prieſts muſt award them pe- 
* nances, with holy texts and oblations to fire. 


228. © By open confeſſion, by repentance, by devotion, and by read- 
ing the ſcripture, a ſinner may be releaſed from his guilt ; or by 
* almſgiving, in caſe of his inability 70 perform the other acts of reli- 
— 

gion. 


229. In proportion as a man, who has committed a fin, ſhall truly 
and voluntarily confeſs it, ſo far he is diſengaged from that offence, 
* like a ſnake from his ſlough ; 


230. * And, in proportion as his heart ſincerely loathes his evil deed, 
* ſo far ſhall his vital ſpirit be freed from the taint of it. 


231. * If he commit fin, and actually repent, that fin ſhall be re- 
moved from him; but if he merely fay, © I will fin thus no more,” 
he can only be releaſed by an actual abſtinence from guilt. 


232. Thus revolving in his mind the certainty of retribution in a 
future ſtate, let him be conſtantly good in thoughts, words, and 
action. | 

233, If 
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233. If he defire complete remiſſion of any foul act which 
© he has committed, either ignorantly or knowingly, let him be- 


« ware of committing it again: for the ſecond fault his penance muſt be 


© doubled. 


234. © If, having performed any expiation, he feel not a perfect ſatiſ- 
faction of conſcience, let him repeat the ſame devout act, until his 
« conſcience be perfectly ſatisfied. 


235. All the bliſs of deities and of men is declared by ſages, who 
« diſcern the ſenſe of the Veda, to have in devotion its cauſe, in devo- 
© tion its continuance, in devotion its fullneſs. 


236. Devotion is equal to the performance of all duties; it is divine 
knowledge in a Brahmen ; it is defence of the people in a C/hatriya ; 


* devotion is the buſineſs of trade and agriculture in a Vaiha; devotion 
is dutiful ſervice in a Sura. 


237. Holy ſages, with ſubdued paſſions, feeding only on fruit, 
roots, and air, by devotion alone are enabled to ſurvey the three 


worlds, terreſtrial, ethereal, and celejiial, peopled with animal crea- 
* tures, locomotive and fixed. 


238. Perfect health, or unfailing medicines, divine learning, and 


* the various manſions of deities, are acquired by devotion alone : their 
efficient cauſe is devotion. 


239. Whatever is hard to be traverſed, whatever is hard to be ac- 
_ © quired, whatever is hard to be viſited, whatever is hard to be per- 


formed, all this may be accomplithed by true devotion ; for the dif- 
* ficulty of devotion is the greateſt of all. 


240. * Even. 
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240. Even ſinners in the higheſt degree, and of courſe the 


other offenders, are abſolved from guilt by auſtere devotion well- 
practiſed. | 


241. © Souls, that animate worms, and inſeQs, ſerpents, moths, beaſts, 


birds, and vegetables, attain heaven by the power of devotion. 


242. Whatever fin has been conceived in the hearts of men, ut- 
tered in their ſpeech, or committed in their bodily acts, they ſpeedily 


burn it all away by devotion, if they preſerve devotion as their beſt 
wealth. 


243: Of a prieſt, whom devotion has purified, the divine ſpirits 
accept the ſacrifices, and grant the defires with ample increaſe. 


- 


244. Even BRAHMA“, lord of creatures, by devotion enacted this 


code of laws; and the ſages by devotion acquired a knowledge of the 
Vedas. 


245. * Thus the gods themſelves, obſerving in this univerſe the 


incomparable power of devotion, have proclaimed aloud the tranſ- 
cendent excellence of pious auſterity. 


246. By reading each day as much as poffible of the Veda, by per- 


forming the five great ſacraments, and by forgiving all injuries, even 


ſins of the higheſt degree ſhall be ſoon effaced : 


247. As fire conſumes in an inſtant with his bright flame the 
wood, that has been placed on it, thus, with the flame of knowledge, 


* a Brabmen, who underſtands the Veda, conſumes all fin. 


— 


248. Thus 
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248. Thus has been declared, according to law, the mode of aton- 


ing for open fins: now learn the mode of obtaining abſolution for 
ſecret offences. 


* 


* 


249. SIXTEEN ſuppreſſions of the breath, while the holigſt of texts 
is repeated with the three mighty words, and the triliteral ſyllable, 


continued each day for a month, abſolve even the ſlayer of a Brd/h- 
men from his hidden faults. - 


* 


250. Even a drinker of ſpirituous liquors is abſolved by repeating 
each day the text apa uſed by the ſage CauTsa, or that beginning 


with preti uſed by VasisyT'HA, or that called mdhbitra, or that, of 
which the firſt word is ſuddhavatyah. 


251. © By repeating each day for a month the text d/yavamiya, or 


the hymn Sivgſancalpa, the ſtealer of gold from a prieſt becomes iu- 
ſtantly pure. 


252, © He, who has violated the bed of his preceptor, is cleared from 
« ſecret faults by repeating fixteen times a day the text haviſhyantiya, 
* or that beginning with a tamanbab, or by revolving in his mind the 
* ſixteen holy verſes, called Pauruſba. 


253, The man, who deſires to expiate his hidden fins great and 


* ſmall, muſt repeat once à day for a year the text ava, or the text 
* yatcinchida. 


254. * He, who has accepted an illegal preſent, or eaten prohi- 
* bited food, may be cleanſed in three days by repeating the text tarat- 


* ſamandiya, 


255, * Though 


| 
| 
| 
| 
| 
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255. * Though he have committed many ſecret fins, he ſhall be 


purified by repeating for a month the text ſomdraudra or the three 
texts dryamna, while he bathes in a ſacred ſtream. 


256. * A grievous offender muſt repeat the ſeven verſes, beginning 
with InDRA, for half a year; and he, who has defiled water with 
any impurity, muſt fit a whole year ſubſiſting by alms. 


257. A twiceborn man, who ſhall offer clarified butter for a year, 
with eight texts appropriated to eigit ſeveral oblations, or with the 
text na me, ſhall efface a fin even of an extremely high degree. 


258. * He, who had committed a crime of the firſt degree, ſhall be 
abſolved, if he attend a herd of kine for a year, mortify his organs, 


and - continually repeat the texts beginning with pavaman?, living 
ſolely on food given in charity : 


259. © Or, if he thrice repeat a Sanhita of the Vedas, or a large por- 
tion of them with all the mantras and brahmanas, dwelling in a foreſt 


with ſubdued organs, and purified by three pardcas, he ſhall be ſet 
free from all fins how heinous ſoever. 


260. Or he ſhall be releaſed from all deadly fins, if he faſt three 
days, with his members mortified, and twice a day plunge into water, 
thrice repeating the text aghamarſhana : 


261. As the ſacrifice of a horſe, the king of facrifices, removes all 
ſins, thus the text aghamarſhana deſtroys all offences. 


262. * A prieſt, who ſhould retain in his memory the whole 
Rig veda, would be abſolved from guilt, even if he had flain the 


c inhabitants 
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inhabitants of the three worlds, and had eaten food from the fouleſt 
© hands, | 


263. © By thrice repeating the mantras and brdhmanas of the Rich, 
or thoſe of the Tajuſb, or thoſe of the Saman, with the upaniſhads, he 
« ſhall perfectly be cleanſed from every poſſible taint : 


264, As a clod of earth, caſt into a great lake, ſinks in it, thus is 
every ſinful act ſubmerged in the triple Veda. 


265. The diviſions of the R7ch, the ſeveral branches of the Yajuſh, 
and the manifold ſtrains of the S4man muſt be conſidered as forming 


© the triple Veda: he knows the Veda, who knows them collectively. 


266. © The primary triliteral ſyllable, in which the three Vedas 
* themſelves are compriſed, muſt be kept ſecret, as another triple Veda: 


he knows the Veda, who diftinftly knows the myſtick ſenſe of that 
* word.” 
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CHAPTER THE TWELFTH. 


4 


On Tranſmigration and Final Beatitude. 


1. O THOU, who art free from fin, ſaid the devout ſages, 
© thou haſt declared the whole ſyſtem of duties ordained for the four 
* claſſes of men: explain to us now, from the firſt principles, the ul- 


4 timate retribution for their deeds.” 


2. Bukicv, whoſe heart was the pure eſſence of virtue, who pro- 
ceeded from MENU himſelf, thus addreſſed the great ſages: * Hear 
the infallible rules for the fruit of deeds in this univerſe. | 


3. * AcT10N, either mental, verbal, or corporeal, bears good or evil 
fruit, as ſelf is gaod or evil; and from the actions of men proceed 
their various tranſmigrations in the higheſt, the mean, and the loweſt 
degree: 


2 


* 


4. Of that threefold action, connected with bodily functions, diſ- 
poſed in three claſſes, and conſiſting of ten orders, be it known in this 
world, that the heart is the inſtigator. | 


5. Deviſing means to appropriate the wealth of other men, re- 
ſolving on any forbidden deed, and conceiving notions of atheiſm or 
materialiſm, are the three bad acts of the mind: 


0. © Scurrilous 
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6. © Scurrilous language, falſchood, indiſcriminate backbiting, and 
uſeleſs tattle, are the four bad acts of the tongue: 


7. Taking effects not given, hurting ſentient creatures without the 
ſanction of law, and criminal intercourſe with the wife of another, 


are the three bad acts of the body; and all the ten have their oppoſites, 
which are good in an equal degree. 


* A rational creature has a reward or a puniſhment for mental 
4 in his mind; for verbal acts, in his organs of ſpeech; for cor- 
poreal acts, in his bodily frame. 


9. For ſinful acts moſtly cad a man ſhall aſſume after death 
a vegetable or mineral form; for ſuch acts moſtly verbal, the form of 


a bird or a beaſt ; for acts moſtly mental, the loweſt of human con- 
ditions: — 


* 


He, whoſe firm underſtanding obtgins a command over his 
3 a command over his 1 and a command over his 


whole body, may juſtly be called a . e ee not a 
mere anchoret, who bears three vi 105 


11. The man, who exerts this ple ſelfcommand With reſpect to 
all animated creatures, wholly ſubduing both luſt and wrath, ſhall by 
thoſe means attain beatitude. 


12. * Tnar ſubſtance, which gives a power of motion to the body, 


the wiſe call c/b4trajnya, or jivdtman, the vital ſpirit ; and that body, 


which thence derives active functions, they name bhluitatman, or com- 


« poſed of elements : 


13. * Another 
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13. * Another internal ſpirit, called mahat, or the great ſoul, attends 
© the birth of all creatures imbodied, and thence in all mortal forms 
is conveyed a perception either pleaſing or painful. 


14. * Thoſe two, the vital ſpirit and reaſonable ſoul, are cloſely 
united with fve elements, but connected with the ſupreme ſpirit, or 
divine eſſence, which pervades all beings high and low: 


15. From the ſubſtance of that ſupreme ſpirit are diffuſed, liłe 
« ſparks from fire, innumerable vital ſpirits, which perpetually give mo- 
tion to creatures exalted and baſe. 


16. By the vital ſouls of thoſe men, who have committed fins 12 
the body reduced to aſhes, another body, compoſed of nerves with five 


ſenſations, in order to be ſuſceptible of torment, ſhall certainly be 
aſſumed after death; 


17. And, being intimately united with thoſe minute nervous par- 
ticles, according to their diſtribution, they ſhall feel, in that new 
body, the pangs inflicted in each caſe by the ſentence of Y ama. 


LI 


18. When the vital ſoul has gathered the fruit of ſins, which ariſe 


from a love of ſenſual pleaſure, but muſt produce miſery, and, when 
its taint has thus been removed, it approaches again thoſe two moſt 
effulgent eſſences the intellectual ſoul and the divine ſpirit : 


* 


19. They two, cloſely conjoined, examine without remiſſion the 


which it acquires pleaſure or pain in the preſent and future worlds. 


20. If 


virtues and vices of that ſenſitive foul, according to its union with 
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* If the vital ſpirit had practiſed virtue for the moſt part and 


vice in a ſmall degree, it enjoys delight in celeſtial abodes, clothed 
with a body formed of pure elementary particles ; 


But, if it had generally been addicted to vice, and ſeldom 
— to virtue, then ſhall it be deſerted by thoſe pure elements, 


and, having a coarſer body of ſenfible nerves, it feels the pains to which 
YAMA ſhall doom it: , 


22. * Having endured thoſe torments according to the ſentence of 
Yama, and its taint being almoſt removed, it again reaches thoſe five 
pure elements in the order of their natural diſtribution. 


a 


ge 


23. © Let each man, conſidering with his intellectual powers theſe 
migrations of the ſou] according to its virtue or vice, into a region of 
+ bhſs or pain, continually fix his heart on virtue. 


4 


24. * Bx it known, that the three qualities of the rational ſoul are a 
* tendency to goodneſs, to paſſion, and to darkneſs ; and, endued with 


one or more of them, it remains inceſſantly attached to all theſe 
* created ſubſtances : 


© When any one of the three qualities predominates in a mortal 


N . it renders the imbodied un WIN diſtinguiſhed for that 
« quality. 


20. Goodneſs is declared to be true knowledge ; darkneſs, grols 
| © ignorance; paſſion, an emotion of defire or averſion : ſuch is the 
© compendious deſcription of thoſe qualitics, which attend all ſouls. 


27, When 
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27. When a man perceives in the reaſonable ſoul a diſpoſition 
=_ * tending to virtuous love, unclouded with any malignant paſſion, 
| clear as the pureſt light, let him recogniſe it as the quality of 
l © goodneſs : 


28. A temper of mind, which gives uneaſineſs and produces dif- 
« affection, let him conſider as the adverſe quality of paſſion, ever 
« agitating imbodied ſpirits : 


29. That indiſtinct, inconceivable, unaccountable diſpoſition of a 
mind naturally ſenſual, and clouded with infatuation, let him know 
to be the quality of darkneſs. 


30. Now will I declare at large the various acts, in the higheſt, 
middle, and loweſt degrees, which proceed from thoſe three diſpoſi- 


tions of mind. 
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31. © Study of ſcripture, auſtere devotion, ſacred knowledge, cor- 
poreal purity, command over the organs, performance of duties, and 
meditation on the divine ſpirit, accompany the good quality of the 
ſoul : 


N U 
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32. Intereſted motives for acts of religion or morality, perturbation 
of mind on flight occaſions, commiſſion of acts forbidden by law, and 


babitual indulgence in ſelfiſh gratifications, are attendant on the qua- 
lity of paſſion : 


33. © Covetouſneſs, indolence, avarice, detraction, atheiſm, omiſſion 
of preſcribed acts, a habit of ſoliciting favours, and inattention to 
neceſſary buſineſs, belong to the dark quality. 


34. Of 
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34. © Of: thoſe three qualities, as they appear in the three times 
© paſt, preſent, and future, the following in order Jrom the loweſt may 
be conſidered as a ſhort but certain criterion. 


35, © Let the wiſe conſider, as belonging to the quality of darkneſs, 
every act, which a man is aſhamed of having done, of doing, or of 
going to do: 


36. Let them conſider, as proceeding from the quality of paſſion, 
every act, by which a man ſeeks exaltation and celebrity in this 
* world, though he may not be much afflicted, if he fail of attaining 
his object: | 


37. To the quality of goodneſs belongs every act, by which he hopes 
to acquire divine knowledge, which he is never aſhamed of doing 
* and which brings placid joy to his conſcience. 


38. Of the dark quality, as deſcribed, the principal object is plea- 
* ſure; of the paſſionate, worldly proſperity ; but of the good quality, 
© the chief object is virtue: the laſt mentioned ogjects are ſuperiour in 


* dignity. 


39. Sven tranſmigrations, as the ſoul procures in this uni- 
« verſe by each of thoſe qualities, I now will declare in order ſuc- 
« cinaly. | 


40. Souls, endued with goodneſs, attain always the ſtate of deities; 
« thoſe filled with ambitious paſſions, the condition of men; and thoſe 
© ;3mmerſed in darkneſs, the nature of beaſts: this is the triple order 


of tranſmigration. 


41. Each 
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41. Each of thoſe three tranſmigrations, cauſed by the ſeveral qua- 


© lities, muſt alſo be conſidered as threefold, the loweſt, the mean, and 


the higheſt, according to as many diſtinctions of acts and of know- 


® ledge. | 


* 


* 


42, © Vegetable and mineral ſubſtances, worms, inſects, and reptiles, 


ſome very minute, ſome rather larger, fiſh, ſnakes, tortoiſes, cattle, 
ſhakals, are the loweſt forms, to which the dark quality leads : 


43. Elephants, horſes, men of the ſervile claſs, and contemptible 
Mech has, or barbarians, lions, tigers, and boars, are the mean ſtates 
procured by the quality of darkneſs: 


44. Dancers and ſingers, birds, and deceitful men, giants and blood- 


thirſty ſavages, are the higheſt conditions, to which the dark quality 
can aſcend. 


45. J hallas, or cudgelplayers, Mallas, or boxers and wreſtlers, Natas, 
or actors, thoſe who teach the uſe of weapons, and thoſe who are 


addicted to gaming or drinking, are the loweſt forms occaſioned by 
the paſſionate quality : 


46. Kings, men of the fighting claſs, domeſtick prieſts of kings, 


and men killed in the war of controverſy, are the middle ſtates 
cauſed by the quality of paſſion : 


47. Gandharvas, or aerial muſicians, Guhyacas and Yacſhas, or ſer- 


vants and companions of Cuve'RA, genii attending ſuperiour gods, as 


the YVidyadharas and others, together with various companies of 
Apſaraſes or nymphs, are the higheſt of thoſe forms, which the 
quality of paſſion attains. 


VOL. III. 3 M 48. * Hermits, 
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48. © Hermits, religious mendicants, other Br4hmens, ſuch orders of 
demigods as are wafted in airy cars, genii of the ſigus and lunar 


manſions, and Daityas, or the offspring of Drrr, are the loweſt of 


ſtates procured by the quality of goodneſs : 


49. © Sacrificers, holy ſages, deities of the lower heaven, genii of 
the Vedas, regents of ſtars not in the paths of the fun and moon, di- 


vinities of years, Pitris or progenitors of mankind, and the demigods 


named S$4dhyas, are the middle forms, to which the good quality 
conveys all ſpirits moderately endued with it: 


*BrRAHMA with four faces, creators of worlds under him, as 
3 and others, the genius of virtue, the divinities preſiding 
over {two principles of nature in the philoſophy of CAPILA) mahat, or 
the mighty, and avyacta, or unperceived, are the higheſt conditions, to 
which, by the good quality, ſouls are exalted. 


51. © This triple ſyſtem of tranſmigrations, in which each claſs has 
three orders, according to actions of three kinds, and which compriſes 
all animated beings, has been revealed in its full extent : 


52. Thus, by indulging the ſenſual appetites, and by neglecting the 


8 performance of duties, the baſeſt of men, ignorant of ſacred expia- 


1 


tions, aſſume the baſeſt forms. 


33. Wnar particular bodies the vital ſpirit enters in this world» 
and in conſequence of what fins here committed, now hear at large 


and in order. 


54. Sinners in the firſt degree, having paſſed through terrible re- 


« gions of torture for a great number of years, are condemned to the 
following 


* 
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© following births at the cloſe of that period t face all remains of 
« their fin. | 


55. * The flayer of a Bräbmen muſt enter according to the cir- 
* cumſtances of his crime the body of a dog, a boar, an aſs, a 


© camel, a bull, a goat, a ſheep, a ſtag, a bird, a Chandala, or a 
« Puccaſa. | 


56. A prieſt, who has drunk ſpirituous liquor, ſhall migrate into 
the form of a ſmaller or larger worm or inſe&, of a moth, of a fly 
feeding on ordure, or of ſome ravenous animal. 


57. © He, who ſteals the gold of a prieſt, ſhall paſs a thouſand times 
into the bodies of ſpiders, of ſnakes and cameleons, of crocodiles and 
« other aquatick monſters, or of miſchievous blood ſucking demons. 


58. * He, who violates the bed of his natural or ſpiritual father, 
migrates a hundred times into the forms of graſſes, of ſhrubs with 
« crowded ſtems, or of creeping and twining plants, of vultures and 


other carnivorous animals, of lions and other beaſts with ſharp teeth, 
or of tigers and other cruel brutes. 


50. They, who hurt any ſentient beings, are born cats and other 
eaters of raw fleth ; they, who taſte what ought not to be taſted, 
maggots or ſmall flies; they, who ſteal ordinary things, devourers of 
each other: they, who embrace very low women, become reſtleſs 


* ghoſts. 


4 
» 


6 


Go. He, who has held intercourſe with degraded men, or been 
criminally connected with the wife of another, or ſtolen common 


* things 
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© things from a prieſt, ſhall be ng into a ſpirit, called + 
* mardcſhaſa. 


61. The wretch, who through covetouſneſs has ſtolen rubies oy 
* other gems, pearls, or coral, or precious things of which there are 


many ſorts, ſhall be born in the tribe of gold/miths, or among birds 


© called hemacaras, or goldmakers. 


62. * If a man ſteal grain in the huſk, he ſhall be born a rat; 
jf a yellow mixed metal, a gander ; if water, a plava, or diver; if 
honey, a great ſtinging gnat; if milk, a crow; if expreſſed juice, 
© dog; if clarified butter, an ichneumon weaſel ; 


63. * If he ſteal fleſhmeat, a vulture; if any ſort of fat, the water- 


© bird madgu; if oil, a blatta, or oildrinking beetle; if ſalt, a cicada or 
© cricket; if curds, the bird valdca ; ; 


64. If filken clothes, the bird rittiri; if woven flax, a frog; if 
cotton cloth, the waterbird crauncha; if a cow, the lizard gddba; 
© if molaſſes, the bird vagguda; 


65. If exquiſite perfumes, a muſkrat ; if potherbs, a peacock; if 
dreſſed grain in any of its various forms, a porcupine; if raw grain, 
© a hedgehog 3 


66. * If he ſteal fire, the bird vaca; if a houſehold utenſil, an ich- 
* neumon+fly ; if dyed cloth, the bird chacora ; 


67. If a deer or an elephant, he ſhall be born a wolf; if a horſe, 


+ a tiger; if roots or fruit, an ape; if a woman, a bear; if water 
« from 
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from a jar, the bird chataca; if carriages, a camel; if ſmall cattle, 
© a goat. 


68. That man, who deſignedly takes away the property of another, 
or eats any holy cakes not firſt preſented to the deity at a ſolemn rite, 
ſhall inevitably ſink to the condition of a brute. 


69. Women, who have committed fimilar thefts, incur a fimilar 
taint, and ſhall be paired with thoſe male beaſts in the form of their 
females. 


* 


* 


* 


70. © Ir any of the four claſſes omit, without urgent neceſſity, the 
performance of their ſeveral duties, they ſhall migrate into ſinful 
bodies, and become ſlaves to their foes. 


* 


71. Should a Brahimen omit his peculiar duty, he ſhall be changed 


devours what has been vomited ; a C/hatriya, into a demon called 
Cataputana, who feeds on ordure and carrion ; 


OI 


72. A Vaifya, into an evil being called Maitracſhajyotica, who 
eats purulent carcaſſes; and a Sudra, Who neglects his occupations, 
becomes a foul imbodied ſpirit called CHaildſaca, who feeds on 
"oC. | 


73. As far as vital ſouls, addicted to ſenſuality, indulge themſelves 
in forbidden pleaſures, even to the ſame degree ſhall the acuteneſs 


© of their ſenſes be raiſed in their future bodies, that they may endure 


* analogous pains ; 


74. And, 


into a demon called Ulcamuc'ba or with a mouth like a firebrand, Who 
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often as they repeat their criminal acts, to pains more and more in- 


74. And, in conſequence of their folly, they ſhall be doomed as 


tenſe in deſpicable forms on this earth. 


75. They ſhall firſt have a ſenſation of agony in Tamiſra or utter 


* darkneſs, and in other ſeats of horrour; in A/fpatravana, or the 


6 


* ſwordleaved foreſt, and in different places of binding faſt and of 
rending : | | a 


76. © Multifarious tortures await them: they ſhall be mangled by 


ravens and owls, ſhall ſwallow cakes boiling hot ; ſhall walk over 
inflamed ſands; and ſhall feel the pangs of being baked like the 
veſſels of a potter: 


77. * They ſhall aſſume the forms of beaſts continually miſcrable, 
and ſuffer alternate afflictions from extremities of cold and of heat, 
ſurrounded with terrours of various kinds : 


78. More then once ſhall they lie in different wombs ; and, after 
agonizing births, be condemned to ſevere captivity, and to ſervile 
attendance on creatures like themſelves : 


79. * Then ſhall follow ſeparations from kindred and friends, 
forced reſidence with the wicked, painful gains and ruinous loſſes 
of wealth; friendſhips hardly acquired and at length changed into 


© enmities, 


80. Old age without reſource, diſeaſes attended with anguiſh, 
pangs of innumerable ſorts, and, laſtly, unconquerable death. 


81. « With 
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81. With whatever diſpoſition of mind a man ſhall perform in this 


life any act religious or moral, in a future body endued with the 
ſame quality, ſhall he receive his retribution. 


A 


82. * Tuus has been revealed to you the ſyſtem of puniſhments for 


evil deeds : next learn thoſe acts of a Brahmen, which lead to eternal 
bliſs. 


83. Studying and comprehending the Yeda, practiſing pious au— 
ſterities, acquiring divine knowledge f law and philoſophy, command 
over the organs of ſenſe and action, avoiding all injury to ſentient 


creatures, and ſhowing reverence to a natural and ſpiritual father, 
are the chief branches of duty which enſure final happineſs.” 


* 


84. Among all thoſe good acts performed in this world, /aid the 


ſages, is no ſingle act held more powerful than the reſt in leading 
men to beatitude ?” 


85. Or all thoſe duties, anſwered BHRIGu, the principal is to ac- 
quire from the Upaniſhads a true knowledge of one ſupreme GOD ; 


that is the moſt exalted of all ſciences, becauſe it enſures immor- 
tality: 


* 


86. In this life, indeed, as well as the next, the ſtudy of the Veda, 


to acquire a knowledge of GOD, is held the moſt efficacious of thoſe 
fix duties in procuring felicity to man; 


* 


87. For in the knowledge and adoration of one GOD, which the 


Veda teaches, all the rules of good conduct, beforementtoned in order, 
* are fully compriſed. 


88. THE 


88. Tux ceremonial duty, preſcribed by the Veda, is of 


— — — — — 
* 
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two 
© kinds; one connected with this world, and cauſing proſperity 


on earth; the other abſtracted from it, and procuring bliſs in hea- 
© ven, 


89. * A religious act proceeding from ſelfiſh views in this world, 
* as a ſacrifice for rain, or in the next, as a pious oblation in hope of a 
future reward, is declared to be concrete and intereſted ; but an at 
performed with a knowledge of Gop, and without ſelf love, is 
* called abſtract and diſintereſted. 


90. © He, who frequently performs intereſted rites, attains an equal 
ſtation with the regents of the lower heaven; but he, who frequently 


2. performs diſintereſted acts of religion, becomes for ever exempt from 


* a body compoſed of the five elements: 


91. Equally perceiving the ſupreme ſoul in all beings and all be- 
ings in the ſupreme ſoul, he ſacrifices his own -ſpirit by fixing it on 
the ſpirit of GOD, and approaches the nature of that ſole divinity, 
who ſhines by his own effulgence. 


. 03, £ Thus muſt the chief of the twiceborn, though he negle& the 
ceremonial rites mentioned in the Sõſtras, be diligent alike in attain- 
ing a knowledge of Gop and in repeating the Veda: 


La 


93. Such is the advantageous privilege of thoſe, who have a double 
birth from their natural mot bers and from the gayatri their ſpiritual 
* mother, eſpecially of a Brdhmen ; ſince the twiceborn man, by per- 


> 


forming this duty but not otherwiſe, may ſoon acquire endleſs fe- 
6 licity. 


_ Br 


94. l To | 
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94. * To patriarchs, to deities, and to mankind, the ſcripture is an 


eye giving conſtant light; nor could the Veda Saſtra have been 


made by human faculties; nor can it be meaſured by human rea- 
« ſon unaſſiſted by revealed 8¹ es and comments: this is a ſure a 
tion. 


95. © Such codes of law as are not grounded on the Veda, and the 
various heterodox theories of men, produce no good fruit after death; 
for they all are declared to have their baſis on darkneſs, 


All ſyſtems, which are repugnant to the Veda, muſt have been 
* compoſed by mortals, and ſhall ſoon periſh: their modern date 
proves them vain and falſe. 


97. The three worlds, the four claſſes of men, and their four 
© diſtin& orders, with all that has been, all that 1s, and all that will 
© be, are made known by the Veda: 

98. The nature of ſound, of tangible and viſible ſhape, of taſte, 
and of odour, the fifth object of ſenſe, is clearly explained in the 
Veda alone, together with the three qualities of mind, the births at- 
* tended with them, and the acts which they occaſion. 


99. All creatures are ſuſtained by the primeval Veda Säſtra, which 
the wiſe therefore hold ſupreme, becauſe it is the ſupreme ſource of 
* proſperity to this creature, man. 


100. Command of armies, royal authority, power of inflicting 
* puniſhment, and ſovereign dominion over all nations, he only well 


: deſerves, who Py underſtands the Veda Saſtra. 
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101. As fire with augmented force burns up even humid trees, 


-thivs he, who well knows the Veda, burns out the taint of fin, which 
has infected his ſoul. 


102. © He, who completely knows the ſenſe of the Veda Saſtra, while 
he remains in any one of the four orders, approaches the divine na- 
ture, even though he ſojourn in this low world. 


103. * They, who have read many books, are more exalted than 
ſuch, as have ſeldom ſtudied ; they, who retain what they have read, 
than forgetful readers; they, who fully underſtand, than ſuch as only 


remember; and they, who perform their known duty, than ſuch 
men, as barely know it. 


104. Devotion and ſacred knowledge are the beft means by which 
a Brahmen can arrive at beatitude : by devotion he may deſtroy guilt; 
by ſacred knowledge he may acquire immortal glory. 


105. Three modes of proof, ocular demonſtration, logical inference, 
and the authority of thoſe various books, which are deduced from 
the Veda, muſt be well underſtood by that man, who ſeeks a diſtin 


knowledge of all his duties : 


106. © He alone comprehends the ſyſtem of duties religious and civil, 
who can reaſon, by rules of logic agreeable to the Yeda, on the ge- 
neral heads of that ſyſtem as revealed by the holy ſages. 


107. * Theſe rules of conduct, which lead to ſupreme bliſs, have been 
exactly and comprehenſively declared: the more ſecret learning of 


this Manava Sdftra ſhall now be diſcloſed. 


108, Ir 
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108. © Ir it be aſked, how the law ſhall be aſcertained, when par- 
* ticular caſes are not compriſed under any of the general rules, the 


* anſwer is this: - That, which well inſtructed Brdhmens propound, 
« ſhall be held inconteſtible law.“ | 


109, * Well inſtructed Brahmens are they, who can adduce ocular 
proof from the ſcripture itſelf, having ſtudied, as the law ordains, 


the Vedas and their extended branches, or Yeddngas, Mimdns2, Nydya, 
Dhermaſaſtra, Puranas : 


* 


110. A point of law, before not expreſily revealed, which ſhall be 
decided by an aſſembly of ten ſuch virtuous Brahmens under one chief, 


or, F ten be not procurable, of three ſuch under one preſident, let no 
man controvert. 


= 


111. The aſſembly of ten under a chief either the king himſelf or 
* a judge appointed by him, rauſt conſiſt of three, each of them pecu- 
* liarly converſant with one of the three Vedas, of a fourth ikilled 
in the Nydya, and a fifth in the Mimanse philoſophy ; of a ſixth, who 
has particularly ſtudied the Niructa; a ſeventh, who has applied 
* himſelf moſt aſſiduouſly to the Dhermaſaſtra; and of three univerſal 
© ſcholars, who are in the three firſt orders. 


112. One, who has chiefly ſtudied the R7gveda, a ſecond, who 
principally knows the Yajuſh, and a third beſt acquainted with the 


S4man, are the aſſembly of three under a head, who may remove all 
doubts both in law and caſuiſtry. 


* 


* 


* 


113. * Even the deciſion of one prieſt, if more cannot be aſſembled, 
who perfectly knows the principles of the Yedas, muſt be conſidered 


* as 
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as law of the higheſt authority; not the opinion of myriads, 


who 
0 * no facred knowledge. 


114. © Many An of ne cannot form a legal aſſembly 
for the deciſion of conteſts, if they have not performed the duties of a 
6 regular ſtudentſhip, are unacquainted with ſcriptural texts, and ſub- 
* fiſt only 10 the name f their ſacerdotal claſs. s 


115. © The fin of that man, to whom dunces, pervaded by the quality 
* of darkneſs, propound the law, of which they are themſelves ignorant, 
© ſhall paſs, increaſed a hundredfold, to the wretches who propound it. 


116. This comprehenſive ſyſtem of duties, the chief cauſe of ulti- 
mate felicity, has been declared to you; and the Brahmen, who never 
« departs from it, ſhall attain a ſuperiour ſtate above. 


117. * Tavs did the allwiſe Mzxv, who poſſeſſes extenſive do- 
minion, and blazes with heavenly ſplendour, diſcloſe to me, from 
* his benevolence to mankind, this tranſcendent ſyſtem of law, which 
* muſt be kept devoutly concealed from perſons unfit to receive it. 


118. LET every Brdhmen with fixed attention conſider all nature, 
both viſible and inviſible, as exiſting in the divine ſpirit ; for, when 


be contemplates the boundleſs univerſe exiſting in the divine ſpirit, | 
9 n cannot _ his heart to iniquity : 


119. * The divine ſpirit alone is the whole aſſemblage of FIN ; all 
* worlds are ſeated in the divine ſpirit, and the divine ſpirit no doubt 
produces, by 4 chain of cauſes and effetts conſiſtent with free will, the 
connected ſeries of acts performed by imbodied fouls: Z 
9 9 5 120. He 
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- 


120. He may contemplate the ſubtil ether in the cavities of his 
body; the air in his muſcular motion and ſenſitive nerves ; the ſu- 
preme ſolar and igneous light, in his digeſtive heat and his viſual or- 


gans; in his corporeal fluids, water; in the terrene parts of his fa- 
brick, earth ; 


121. In his heart, the moon; in his auditory nerves, the guardians 
of eight regions; in his progreſſive motion, Visnnv ; in his muſcular 
force, HARA; in his organs of ſpecch, AGN1; in excretion, MiTra ; 
in procreation, BRAHMA': 


122. But he muſt conſider the ſupreme omnipreſent intelligence as 
the ſovereign lord of them all, by whoſe energy alone they exiſt; a 


by a mind wholly abſtracted from matter, and as it were flumbering ; 
but which for the purpoſe of aſſiſting his meditation, he may imagine 
more ſubtil than the fineſt conceivable eſſence, and more bright than 
the pureſt gold. | 


123. * Him ſome adore as tranſcendently preſent in elementary fire ; 
others, in MENv, lord of creatures, or an immediate agent in the 
creation; ſome, as more diſtinctly preſent in IN DRA, regent of the 
clouds and the atmoſphere ; others, in pure air; others, as the moſt 
High Eternal Spirit. 


124. © It is He, who, pervading all beings in five elemental forms, 
cauſes them by the gradations of birth, growth, and diſſolution, to re- 
volve in this world, until they deſerve beatitude, like the wheels of a car. 


125. Thus the man, who perceives in his own foul the ſupreme 
ſoul preſent in all creatures, acquires equanimity toward them all, 
| * and 


ſpirit, by no means the object of any ſenſe, which can only be conceived 
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© and ſhall be abſorbed ban laſt in the 6+. vel nee, even that of the 
Ba. Nr whe himſelf. 


126. Renslendes the ſacred inſtructor; and every twiceborn man, 
who, attentively reading this Manava Sdſtra promulgated by Buricv, 


ſhall become habitually virtuous, will attain the beatitude WISER he 
ſeeks. * * 


GENERAL 


( 403 ) 


GENERAL NOTE. 


Tur learned Hindus are unanimouſly of opinion, that many laws 
enacted by MEN, their oldeſt reputed legiſlator, were confined to the 
three firſt ages of the world, and have no force in the preſent age, 
in which a few of them are certainly obſolete ; and they ground their 


opinion on the following texts, which are collected in a work entitled 
Mandana ratna pradipa : 


I. CraTv: In the Cali age a fon muſt not be begotten on a widow 
by the brother of the deceaſed huſband ; nor muſt a damſel, once given 
away in marriage, be given a ſecond time; nor muſt a bull be offered 
in a ſacrifice ; nor muſt a waterpot be carried by a ſtudent in theology. 


II. VarnaseATI: 1. Appointments of kinſmen to beget children on 
widows, or married women, when the huſbands are deceaſed or impotent, 
are mentioned by the ſage MENu, but forbidden by himſelf with a 
view to the order of the four ages: no ſuch act can be legally done in 


this age by any others than the huſband. 


2. In the firſt and ſecond ages men were endued with true piety and 
ſound knowledge; ſo they were in the third age; but in the fourth, a 


diminution of their moral and intellectual powers was ordained by their 
Creator: 


3. Thus 


os 
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3. Thus were ſons of many different ſorts made by ancient ſages, but 
ſuch cannot now be adopted by men deſtitute of thoſe eminent powers, 


III. ParA'sARA: 1. A man, who has held mtercourſe with a deadly 
Inner, muſt abandon his country in the firſt age; he muſt leave his 


town, in the ſecond ; his family, in the third age; but in the fourth he 
needs only deſert the offender. 


2. In the firſt age, he is degraded by mere converſation with a de- 
| graded man; in the 1ſecond, by touching him; in the third, by re- 
ceiving food from him; but in the fourth, the ſinner alone bears his 
guilt. ; 


IV. NnADPDA: The procreation of a ſon by a brother of the de- 
ceaſed, the ſlaughter of cattle in the entertainment of a gueſt, the re- 
paſt on fleſhmeat at funeral obſequies, and the order of a hermit are 
forbidden or obſolete in the fourth age. 


WM A ditya purdna: 1. What was a duty in the firſt age muſt not 
in all caſes be done in "a fourth; ſince, in the Cali yuga, both men and 
women are addicted to fin : 


2. Such are a ſtudentſhip continued for a very long time, and the 


neceſſity of carrying a waterpot, marriage with a paternal kinſwoman, 
or with a near maternal relation, and the ſacrifice of a bull, 


3. Or of a man, or of a horſe: and all ſpirituous liquor muſt in 
the Cali age be avoided by twiceborn men ; ſo muſt a ſecond gift of a 
married young woman, hoſe huſband has died before conſummation, and 
the larger portion of an eldeſt brother, and procreation on a brother's 
widow or wife. | 

VI. Smritt: 
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VI. Smriti 1. The appointment of a man to beget a ſon on the 
widow of his brother; the gift of a young married woman to another 
bridegroom, her huſband ſhould die while ſhe remains a virgin; 


2. The marriage of twiceborn men with damſels not of the ſame 
claſs; the ſlaughter, in a religious war, of Br4hmens, who are aſſail- 
ants with intent to kill; 


.3. Any intercourſe with a twiceborn man, who has paſſed the ſea in 
a ſhip, even though he have performed an expiation ; performances of 


lacrifices for all ſorts of men; and the neceſſity of carrying a waterpot; 


4. Walking on a pilgrimage till the pilgrim die; and the laughter 


of a bull at a ſacrifice ; the acceptance of ſpirituous liquor, even at the 


ceremony called Sautramant ; 


5. Receiving what has been licked off, at an oblation to fire, from 
the pot of clarified butter ; entrance into the third order, or that of a 
hermit, though ordained for the firſt ages ; 


6. The diminution of crimes in proportion to the religious acts and 


ſacred knowledge of the offenders; the rule of expiation for a Brahmen 
extending to death ; 


7. The fin of holding any intercourſe with ſinners; the ſecret ex- 


piation of any great crimes except theft; the ſlaughter of cattle in 
honour of eminent gueſts or of anceſtors ; 


8. The filiation of any but a ſon legally begotten or given in adop- 
tion by Bis parents; the deſertion of a lawful wife for any offence leſs 
than actual adultery : | 
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9. Theſe parts of ancient law were abrogated by wiſe legiſlators, as 


the caſes aroſe at the beginning of the Cali age, with an intent of ſe- 


curing: mankind from evil. 


On the . texts it muſt be remarked, that none of them, 


except that of VRIHASYATI, are cited by CULLU'ca, who never ſeems 


to have conſidered any other laws of Menv as reſtrained to the three 
firſt ages; that the Smriti, or ſacred code, is quoted without the 
name of the legiſlator; and that the prohibition, in any age, of felf- 
defence, even againſt 'Brdhmens, is repugnant to a text of SuManrTy, 
to the precept and example of Crxisana himſelf, according to the Ma- 
Babbdrat, and even to a ſentence in the Yeda, by which every man is 
commanded ta defend his own life from all violent aggteſſors. 


THE 


13 


Calcutta, March 1, 1794. 
SIR, | 


TH E Inſtitutes of Hindu Law have been very correctly printed, and 
the whole impreſſion has juſt been ſent to the Governor and Council, 
who will not fail to tranſmit copies for the King's library, for your- 
ſelf, and for the Directors. If I had obtained his Majeſty's leave to 
reſign my office, nothing would now keep me here, but the Digeſt of 
Indian Laws, conſiſting of nine large volumes, two of which remain 
to be collated and ſtudied with the learned Brahmen, who aſſiſts me: 
he is old and infirm; but, ſhould he be able to attend me another year, 
or two years at the very utmoſt, the whole work will be finiſhed, and 
I ſhall copy it during my voyage, if the King ſhall graciouſly permit 
me to leave India. 


I, therefore, intreat you, Sir, to lay before his Majeſty, my humble 
ſupplication for his gracious permiſſion to reſign my judgeſhip in the 
year 1795, or (if the Digeſt ſhould not then be completed) in 1796; it 

being my anxious wiſh to paſs the remainder of my life in ſtudious re- 
tirement, though devoted, as I ever have been, to the ſervice of my 


King and my Country, and of that recorded Conſtitution, which is 
the baſis of our national glory and felicity. 


I have the honour to be, Sir, 
your very obedient, 


humble Servant. 
The Right Honourable Henry Dundas, Eq. 
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N OTHING more ſeems neceſſary, in order to explain the object of 
the following work, than barely to cite the late ſtatute concerning the 
adminiſtration of juſtice in BENGAL ; by the ſeventeenth ſection of which 
it is enacted, . That the Supreme Court of Judicature at Fort Wil- 
* ham ſhall have full power to hear and determine all manner of actions 
“ and ſuits againſt the inhabitants of Calcutta, provided that their 
« inheritance and ſucceſſion to lands, rents, and goods, and all matters of 
contract and dealing between party and party, ſhall be determined, 
« in the caſe of Mahomedans, by the laws and uſages of MAHOMEDANs, 
«© and, where only one of the parties ſhall be a Mahomedan, by the 
« laws and uſages of the defendant :* by the twenty-firſt ſection, the 
provincial courts of Addlet, or Fuftice, are expreſsly recogniſed, and 
the powers of the governor and council, as the Sedr Add/et, in deter- 


mining civil cauſes on appeals from thoſe courts, are fully eſtabliſhed 
in conformity to the old Mogul conſtitution. 


But it may naturally be aſked, how the judges of the Supreme Court, 
the provincial councils and council general, in India, or the great court 
of appeal in this kingdom, can juſtly exerciſe their ſeveral powers in 
ſuits between Mabomedan parties, without being at all acquainted with 
the law, by which they are bound to decide, Perpetual references to 
native lawyers muſt always be inconvenient and precarious ; ſince the 
RT ſolidity 
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ſolidity of their anſwers muſt depend on their integrity, as well as 
their learning; and at beſt, if they be neither influenced nor ignorant, 
the court will not in truth hear and determine the cauſe, but merely 
pronounce judgement on the report of other men. 


For theſe reaſons it appears indubitable, that a knowledge of Mabo- 
medan juriſprudence (I ſay nothing here of the Hindu learning), and 
conſequently of the languages uſed by Mahomedan writers, are eſſential 
to a complete adminiſtration of juſtice in our Afatick territories; a _ 
knowledge I mean, though not equal to that of the Murri at Con- 
ftantinople, yet ſufficient for the purpoſe of keeping a check over the 
native counſellors, of underſtanding and examining their opinion, and 
of rejecting or adopting it, as it may be oppoſed. or ſupported by their 
books of allowed authority, to which they ſhould conſtantly refer, 


A conſiderable number of thoſe books have been brought to England 
by the curious in different ages, and are now repoſited in our Aca- 
demical libraries: in the Bodleian, eſpecially, we have many treatiſes 
and diſſertations in Arabick on wills, inheritances, contracts, and other 
important heads; particularly in the fine collection made at Aleppo by 
the learned Pocock, from one of whoſe moſt valuable manuſcripts 
(n. 33.) this little work has been traced through tranſparent paper, and 
engraved with ſuch accuracy, that the plates muſt have equal authority 
in Afa with the original pages, which are near five hundred years old. 


The author, a native of Alrahaba, in Meſopotamia, was himſelf an 
IMAM ; and his deciſions are, on that account, conſidered as binding 
by the ſect of Ali, which the Indian, as well as the Perfian, Mahome- 
dans profeſs; but I8No'LMOTAKANNA informs us, that he drew his 
knowledge from the fountain head, and has epitomiſed the ſyſtem of 


Zaid, who was recommended by Manomep himſelf as the ſureſt inter- 
| | preter 
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preter of his laws, and who had been implicitly followed by SnArTEI, 
the firſt writer on Mahomedan juriſprudence, in the eighth century of 
our era, and compoſer of the O/ul, or Principles of law, with other 
tracts highly valued by the learned of his religion and country. 


Hence it is certain, that the Bigyato' l b4hith may be cited, as a book 
of authority, in all the Mufeman courts ; and the European reader muſt 
not be ſurpriſed, to fee ſuch a work written in a kind of looſe metre, 
and even in rhyme: à /awtraf in verſe conveys, indeed, rather a ludi- 
crous idea, fince poetry belongs to imagination, which law, whoſe pro- 
vince 1s pure reaſon, wholly excludes; but verſe, as numberleſs in- 
ftances prove, is not always poetry; and a regular meaſure is fo con- 
fiderable an aid to the memory, that, if the metrical abridgement of 
Coxe's Reports were more accurate, and the couplets a little ſmoother, 
every ſtudent ſhould be adviſed to get it by heart. I may add, without 
enlarging upon the Agathyrſi and the Turdetani, who, as we are told by 
Ariſtotle and Strabo, had /aws in verſe of the remoteſt antiquity, that the 
ALCORAN itſelf, the great ſource of Mahomedan law, is compoſed in 
ſentences not only modulated with art, but often exactly rhymed ; fo 
that in A/a this apology would have been needlefs. Verbal tranſlations 
are generally naked and inſipid, wholly deſtroying all the neatneſs and 
beauty of the original, yet retaining ſo much of the foreign 1diom ano 
manner, as to appear always uncouth, often ridiculous ; but elegance, 
on a ſubje& ſo delicate as law, muſt be ſacrificed without mercy to 
exactneſs; and for this reaſon I have rendered the Arabian treatiſe, 
line for line, and word for word, with a fidelity almoſt religiouſly ſcru- 
pulous. 


As it was never my intention to compoſe a perfect work upon the 
law of inheritances among the Mahomedans, it cannot be reaſonably 
expected, that I ſhould ſubjoin a commentary, or prefix a long diſ- 

courſe ; 
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courſe: very few marginal notes were thought neceſſary ; but, if the 
brevity of the original ſhould make parts of it rather obſcure, the Br;. 
th lawyers in India, for whoſe uſe chiefly this production was deſigned, 


will eaſily obtain a clear explanation both of the language and matter 
from. native interpreters. | 


The fourth chapter of the Alcoran may throw light, if any be wanted, 
on the doctrine of the forudh or portions; and, as to the arithmetical part, 
it ſeems of little conſequence, as our rules of three, and thoſe for the 
reduction of frafions, are common and familiar to all. 


The preſent publication will anſwer, I conceive, another purpoſe by 
no means unimportant ; as it will habituate the ſtudent of eaſtern lan- 
guages to the reading of old Arabian manuſcripts ; but, leſt the hand- 
writing of the very learned Saad Al Sivas, for that was the name of 
the tranſcriber, ſhould perplex beginners, I have printed the whole 
tract, for their ſake, in Roman letters, diſtinguiſhing every conſonant 
and /ong vowel (the hort ones are too vague and indeterminate) by a 
character invariably appropriated to it; ſo as t give every full ſound its 


own ſpecifick ſymbol ; an advantage, which hardly any alphabet has, but 
which all ought to have. 
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Bigyaho Ibähhithi an jumali Imowärithi 
nadhmo *Iſhaikhi 4limami 4la4limi - 


mowaffiki Ideini abei Abdillahi 


mohhammedi bni alei ibni 'Ihhoſaini 


alrahhabiyyi almarufi bi bni ! 
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Biſmi llahi alrahhmani alrahheimi wabihi neſtacino. 


iwwalo mä neſtaftihho Imekäla 
bidhicri hhamdi rabbinä taaila 
falhhamdo lillahi alai ma anima 
hhamdän bihi nejlua Ani läini lama 
thomma älsalwaho bàdo walfalimo 
Alai nebiyyin deinoho äliſlamo 


mohhamemdin khitimi ruſli bhi. 


waälihi min bAdihi wasahhbihi ks 


wanefalo 'llaha link Iiàänaha 

feimi tawakhkhaini min 4libinaha 
in medh-hebi limämi zaidi Ifaradhei 
idh cäna dhica min ähammi Igaradhi 
ilman biänna 'lilmo avnfa ma ſoëi 
feihi.waaula ma leho 'labdo doei 
wainna hadha 'lilma makhsuson bimä 


kad ſhaia feihi inda culli lülemä 
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wainna zaidin khussa 14 mahhilah 
bimi hhabiho sähhibo 'Iriſalah 
min kavlihi fei fadhlihi monabbehi 
Afradhacom zaidon wanäheſca behi 
facina äülai be-{ttib43 'Itibi? 

la fiyyama wakad nahhaho 'Iſhafiei 
fahaca feihi alkaula bi'leijazi 
mobarrain min kasmahi 'lalgazi 
aſbäbo meirathi 'lwarai thelathah 
cullon yofeido rabbaho 'Iwirathah 
wahai nicähhon wawelion wanaſab 


ma bidahonna lilmawareithi ſabab. 


wayamnad 'Iſhakhsa min älmeiräthi 
wähhidahon min {alin thelathi 
rikkon wakatlon waikhtilifo deini 
faafham falaiſa Iſhacco calyakeini 
walwarithuno fei 'lrijali aſharah 
iſmiwahom marufahon muſhtaharah 
alibno wa'bno 'libni mahma nazala 
wa'libo wa'ljeddo leho wain Ala 
walakho min ayyi 'lehati cana 

kad anzela llaho bihi 'lkorana 
wabno 'lakhi 'Imodlel ila{hi bi'l4bi 
fiſmi mekilin laifa bi lmucadhdhabi 
wa' lammo wabno 'Iammi min abethi 
faſhcor ledhet leſjazi waltanbethi 
walzaujo walmotiko dhu 'lwelai 


ſaj umlaho Idhucùri hawolai 
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wilwirithito cullohinna ſebò 

lam yithi 6nthei gairahonna 'Iſherd 
binton wabinto 'bnin wa6mmon muſhfikah 
wajaddahon wazaüjahon wamdStikah 
walakhto min ayyi ljehäti canat 
fahadhihi iddatoha kad banat 
waalam bianna lirtha nauaani homa 
fardhon watiseibon àlaſ ma koſfimi 
falfardho fei nassi 'lcitabi fittah 

la fardho fei 'lirthi ſiwähä bittah 
nisfon warubon thomma nisfo lrubl 
wälthultho walſudſo binassi Iſheri 
wälthulthäni wahomä altemamo 


fähhfadh facullo hhäfidhin imimo 
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[3] falnisfo fardho khamſahin a4fradi 
alzaujo walonthai min alauladi 
wabinto libni inda fakdi 'Ibinti 
walakhto fel medh-hebi culli muftei 
wabadaha läkhto llati min alabi 
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 walrubd fardha '1zauji in cana maih 


min waladi 'lzatijahi men kad menaih 
wah leculli zaüjahin av äctherä 
ma adami *lauladi feima kaddera 
walthomno lilzaüjahi wälzaüjati 


ma albeneina au ma albenati 
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au mia anladi Ibeneini fäälemei 

wabek le-itkari Iduruùſi waſlemei 

waälthülthäni lilbenäti jemäa 

mä zäda an wähhidahi faſemia 

wahua cadhica lebenati libni 

fafham mekilei fahma säfeſ Idhihni 

wahüa liakhtaini femi yezeido 

kadha{ bihi lähhräro wilabeido 
hadhi {dh4 cunna liemmi waäbi 
au liabi faamel bihadh4 tosibi 
walthultho fardho 'l6mmi hhaſtho 14 weled 
wela mina *lakhwahi jem6 waided 

- cathnaini au thintaini au thelathi 
hocmo Idhucüri feihi cälinät! 
wain yecun zaüjon wa6mon waabo 
fathultho 'Ibikiyo lehi morattabo + = 
wahacadhai ma zau; ahin fas ada 
fel4 tecun mina lülümi kaidæ 


[4] walthultho lilithnaini aa thintaini 1 
min weledi lõmmi bigairi maint 
wahacadhaſ in catharüä farkdii © 
fema lehom feimi fiwaho zado 
wataſtawali linätho waldhuctro 
feihi cam kad äüdkahho Imeſthüro 
wilſudſo fardho ſebahin mina laded | 
4bon wa6mmon thomma binto'bni wajedd 
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walokhto binto *labi thomma ljeddah 
waweledo 'l6mmi temamo liddah 
falabo yeſtahhikkoho maa lweled 
wahacadhai 'l6mmo betenzeili 'lsemed 
: wah lehi aydhin mia läthnaini 
4 min ikhwahi 'lmaiti fakis hadhaini 

waljeddo mithlo läbi inda fakdihi 
fel jeza mi yeseiboho wameddihi 
-{lla idha cana honaca ikhwah 
licaunahom fei 'Ikurbi wahu aſwah 
wahhucmohim wahhucmoho ſeyatei 
mocammela *lbayana fei 'Ihhalati 
wabinto 'libni takhodh alſudſa idha 
canat maa 'Ibinti mithala yahhtadhai 
wahacadhai 'lokhto maa 'lokhti llatai 
bialabawaini ya okhayyo adlata 
fain teſawai neſebo "heddati 
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wacunna cullahonna warithati 

falſudſo bainahonna bialſawiyyah 

fel Ikiſmahi läädilahi Iſheriyyah 
wacullo men adlat bigairi warithi 

femi lehi hhadhdhon mina 'Imawarithi. 


[5] wataſkotho Ibòdaſ bidhäti 'Ikurbi 
fei 'lmedh-hebi 'lavlai fakol lei hhaſbei 
wakad tenähat kiſmaho 'Iforadhi 
| bigairi Iſhcali wela gomüdhi 
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wahhokka än neſhra fei Itàseibi 
biculli kavlin müjizin museſbi 

facullo men ahhraza culla Imäli 
mina *lkarabati au almawalet 

au cäna mä yafdholo bada *Ifardhi leh 
fahi äkhü làsübahi 'lmofadhdhaleh 
calabi waljeddi wajeddi eddi 
walibni inda kurbihi wälbödi 
walakhi wabni läkhi walaamami 


wilfayyidi 'lm6tiki dhei 'liniami 


wahacadhai benüohom jemeiain 
facun lemi idhcoroho ſemeiiin 
wama ledhei lbòôòdi mia Ikareſbi 


fel *lirthi min hhadhdhin wela neseibi 


A „ 1 . 
walakho walammo liömmin waabi 


avilai mina *Imodlei biſhathri 'lnafabi 


wa'libno walakho mia 'linathi 


yoassibänahinna fei Imeſräthi 


walaiſa fei Iniſdi thurrin Asabah 

lla llatai mennat bi itki 'lrakabah 
walakhawato in yecun benato 
fahonna bidahonna Asabito 

wa'ljeddo mahhjubon àni 'Imeirathi 
bi'labi fei ähhwälihi Itheläthi 
wahacadhai bno 'libni bi'libni fela 
tabig ani 'lhhacmi Iſahheſhhi madila 
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wataſkotho ljeddäto min culli jiheh 


bi '16mmi fihhfadh-ho wakis mi äſhbeheh 


wataſkotho 'likhwaho bi'lbenein4 
wabi'labi 'ladnai cama ruweina 

au bibene1 'Ibeneina hhaitho canua 
ſiyyani feihi Ijemà wa'lwahhdano 
wayafdholo'bno 'I6mmi bi'li{kithi 
bi'ljeddi fahhfadh-ho Alai ihhtiyathi 
wabi Ibenäti wabenati libni 

facun bihhifdhi 'lilmi jiddin mônei 
thomma benito 'libni yeſkothna metai 
hhaza 'Ibenato althulthaina ya fetai 
{114 idh4 àssabahonna äldhacaro 

min welidi 'libni alai ma dhacarua 
wabadahonna 'lakhawato 'llatai 
yodleina bi'lkurbi min aljihati 

idha äkhädna fardhihonna wafiya 
iſkathna äüläda läbi Ibawäciya 
waln yecun akho lehonna hhädhirän 
4isabahonna bathinin wadhahirin 
walaiſa ibno'lakhi bi'lmoissabi 

men mithlaho au faukaho fei Inaſabi 


/ . * * / * 
wain tajid zaujan waomman waritha 


waikhwahan lilemmi hhazua Ithulothä 


waäkhwahan äydhän liemmi waäbi 


waiſtugrika 'Imilo bifardhi 'Inosobi 
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[7] 


fajalahomo cullohomo liommi 


waihhſib äbähom hhajarin fei 'lyammi 


wakfim Alai 'likhwahi thultha 'ltaricah 
wahadhihi 'lmeſelaho 'Imuſhtaracah 


walzna nebda bi'lladhai aradn4 

fel 'leddi wa'likhwahi idh waidn& 
faalik nahhau mi akulo 'Imiſmaaa 
wajma hhawaſhei lcelamäti ajmaaa 
waalem bianna 'ljeddo dh ahhwali 
onbeica ànhonna Alai 'ltawalei 
fakäſimo 'likhwahi feihonna idha 

lam yaodi 'Ikaſmo alaſhi bi' ladhai 
fatirahan yakhodho thulthän cimilin 
in cana bi'lkiſmahi anho näzilän 

in lam yecun feihim dhawu fihami 
faknf biaydhahheſ ani iſtifhimi 
watirahan yakhodho thultha Ibäkei 
bada dhawei Iforüdhi wa'larzaki 
hadhi idhi mä adh-hhati Imokäſamah 
tenkosho Ani dhäci bi'lmezahhamah 
watirahan yikhodho ſudſa Imäli 
walaiſa inho näzilän bihhäli 

wahai maa linäthi inda Ikaſmi 
mithlo akhin fei ſahmihi wa'lhhocmi | 


wahhſeb benei läbi ledai *Iidadi 
warfodh benei lemmi mia '14jdadi 
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wahhcom lai 'likhwahi bida laddi 
hhocmaca feihim inda fakdi 'ljeddi 
wal6khto 14 fardho mia ljeddi leha 
feima 414 meſelahan cammalehä 
zatjon wadmmon wahoma temimohi 
fäalem fakhairo 6mmahin Allimoh4 
tdrafo ya sähhi bi'licdariyyah 
wahei bian tahhfadho-ha hhariyyah 


fayofradho Inisfo lehi wa'lſudſo leh 
hhatai tavli bi'lforudhi Imojmeleh 
thomma yaiudani ilai 'lImokaſameh 
cam4 madhai fähhfadli-ho wiſhcor nidhimeh 
wain torid mirifaha Ihhiſabi 
letentahaſ feſhi {lai 'lsawabi 
watarifo Ikiſmaha wa'ltafseila 
watalim alsahheihha wa'l6svla 

| faſtakhriji '16vla fei 'Imeſayili 
wala tecun àn hhifdhih4 bidh4hili 
wahai idha fossila feiha Ikaulo 
thelethahon yedkholo feihi làulo 


1 
wabidaha airbaihon temamo 


la aula yaruha wela inthilamo 


falſudſo min fittahi is-homin teri 
walthultho wa'lrubo min athnai aſhara 
walthumno in dhomma {laihi Iſudſo 


faasloho 'lsadiko feihi 'lhhadſo 
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arbaähon yatbachä iſhruni 
yarifoha 'Ihhuſabo ajmatiuna 
fahadhihi 'Ithelethaho lGsUlo 

in caththorat foradhohi tadulo 
fatablogo Iſittaho akda 'lathareh 
fei surahin mirifahin muſtathareh 
watalhhako llatai teleihä fei 'lathar 
fei 'lavli afridin beſebähi Aſhar 
wa'ladado Ithälitho kad yatuulo 
bithumnihi faimel bima àkülo 
wa Inisfo wa'lbakei awi'Inisfani” 


. , 50 
aslohoma fei hucmihom athnani 


[9] wa'lthultho min thelethahin yeciins' 


wa'lrubd min arbathin meſnuno 


wa'lthumno in cana famin themaniyah 
fahadhihi hai 168ülo Ithäniyah 

14 yedkholo 'laulo Alaiha faalemi 
thomma äſloca 'ltas-hhe{hi' feiha wakſimi 
fain tecun min &slih4 tasihhhho 
fatarco tathweili Ihhiſabi ribhho 
fiathi cullin ſahmaho min äslhi 
mocammilän au àäyilän min àülihi 
wain terai 'Ifihama laiſa tankaſim 
alai dhawei 'lmeirathi'fatba'ma ruſim 
wathlob thareika likhtisäri fel lamal 
bi'ldharbi wa'lwafki yojanibca 'lzelel 


— — — —— — — — 


wardod ilai Iwafki 'lladhai yow:fiko 
wadhribho fel läsli wainta Ihhädiko 
in cina jinſan wähhidän 44 äctherä 
fahhfadh wadi anca 'ljidala wa'Imirä 
wain teral Icathra Alai ajnaſi 
fainnaha fei 'Ihucmi inda *Inifi 
tohhsaro fei irbaihin 4kſimi 
yarifoha Imähiro fei 'lahhcami 
momithilon min bidiho moniſibo 
wabaidaho mowafikon mosahhibo 
wa'lrabiod 'Imobayino *Imokhalifo 
yonbeica an tafseilihinna lAärifo 
fakhodh mina 'lImomathilaini wahhida 
wakhodh mina 'lmonaſfibaini 'Izayida 
wakhodh jeme1a làdadi 'Imobayini 
wadhribho fei 'lthinei wela todähini 


wadhrib jemeil lwafki fei 'lmowafiki 
wäſloc bidhica anhaja Itharäyiki 
widhribho fei läsli 'lladhai taässilä 
waähhsi mä indhamma wamä tahhassala 
waäkſimho fa'lkaſma idh4 sahheſhho 
yarifoho läajemo wa'lfaseihho 
fahadhihi mina lhhiſabi jumalo 

yatei Alai mithalihinna làmalo 

min gairi tathweilin wel 'Atiſafi 


fakna bima feihinna fahu cafi 


A85 


— 
— 


— — 


= FE, = . IC As — 
* e — 
— —n — — = = — — — — — _ — — — a = 
— - — — yo — — — = 
_ — . — — — = — — . — — — — 
— - — = = — > — — - - = _ 
- — — ä—üz — —— — — 2 
— — — 8 — — — —_ — — - 4 
— — — — — * - — — — — = — 4 — = 2 — — — 
— — — — 5 4 = 2 — = — 2 - 
* £ — = _ — — == 2 7 - = — = l _ WW — — 2.5 _ 1 5 
WP — = — — >. —— = — — — = =_ < - —— - — — = tl + — 7 
5. > — —— * 2 — — I. . Ts = 8 — — 
_ _ — 24S + * — a = 0 — — -- =x _— — = 
_— * — — — 2 - K — — — - — — 5 — = 
— 2 — : = — —_ - — —— = +4 \ => 


= 


— 


= 


— — — —— 


— ES 


— — —— 


—— — 
— — — 


— — - — — 4 — _ 
„ 7 a 
— 
8 - a — — — - — — 


2 - 4 — 
— — — ” 
— = == — — — 
— — 2 —— — , © _ — 
— 2 
2 — — - — 242 - = 


— 5 
*** 
— oo wr 7 
— Ez = 
4 <4 _—— - — — — 


” = — 
* ——— — 
_ 8 


- ————— —— ——— _ — 


486 


[11] 


wain yemut akharo kabla *Ikiſmah 
fahhakkiki 'Ifihami waarif kiſmah 
wäjal leho meſalahan 6khrai lem 
kad bayyana 'ltafseila feima koddima 
windhor fain wafakati lſihamo 
fakhodh hodeita wafkohi temimo 
wädhribho a6 jemeiahi fei Iſäbikah 
in lam yecun bainahoma mowafakah 
falas-homo *lokhrai fafei 'Ifihami 
todhrebo au fei wafkiha temimi 
wacullo ſahmin fei jemeſi Ithäniyah 
yodhrebo 46 fei wafkiha Alaniyah 
fahadhihi thareikaho 'Imonaſakhah 
firka bihä rutbaha fadhli ſhimikhah 
wain yecun fel muſtahhakki *Imali 
khonthain sahheihhon bayyana 'liſhcali 
fakſim Alai läkalli wa'lyekeini 


- tahhdha bihakki 'Ikiſmahi 'lmobeini 


wahacadhai{ hucmo dhawäti 'Ihhamli 
yobnai aAlai lyekeini wa'lakalli 


wain yemut kaümon bihadmin 46 garak 
au hhädithin àmma 'lemeia ca'lhharak 
walam yecun yolemo hhalo Iſabiki 
fala yowarrath nifikon min nafiki 
tadddohom cainnahom 4janibo 


wahacadhal 'Iriyyo Iſadeido 'Isayibo 
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wakad atai 'Ikanlo ilai ma ſheina 
min kiſmahi 'Imeirathi ca yebeina 
Alaf thare{ki lramzi wa'liſhirah 
molakhkhasan biäüjezi 'libirah 
fa'lhhamdo lillahi alai 'ltemami 
hhamdin catheirin tomma fel 'Idawimi 
wanaſalo lafwa Ani 'ltakseiri 
wakhaira ma nimolo fei 'Imeseiri 
wagafra ma cana mina 'Idhonubi 
waſatra ma cana mina *'Idyubi 
waifdhalo 'lsalwahi wa'ltaſleimi 

Alai Inebiyyi Imusthafai 'lcereimi 
mohhammedin khairi 'linami laäkibi 
waalihi Igurri dhawei 'Imenakibi 
wasahhbihi 'lafadhili 'labrari 
Alsifwahi lämäthili läkhyäri 
wahhaſbona llaho wanima 'lcafei 
dhi '1izzi wa'lkodrahi wa'lalthafi 


tummat wa'lhhamdo lillahi 

rabbi laalemeini wasalwätoho 
waſelamoho Aalai ſayyidina 
mohhammedin 4lnebiyyi lommiyi 
waälaſ alihi wasahhbihi 
ilthayyibeini althahereini 

lailaho Ijemaäh liärbaäi liyali 


khalauna min ſhewali ſinnah 
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athnei àſhari waſeb4 miyihi 


yetheki bi'llahi taaalai 
fakhro *Iſabikanet 
afa *llaho inho, 
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THE DESIRED OBJECT OF THE INQUIRER 


CONCERNING ALL THE RULES OF INHERITANCE: 


Compoſed by the learned Shaikh, the Imam 
Mowafſi ko ddein, father of Abdalla, 
Mohammed, ſon of Ali, ſon of Hoſain, 
AI Rahabi, commonly called In : 


Motakanna, May Gop be merciful to him! 
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In the name of God, the Clement, the Merciful; and from Him we 
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[1] FIRST, we open the diſcourſe 
With pronouncing the praiſe of our Lord moſt High: 
Praiſe then to 60D for what he hath beſtowed, 
Praiſe, by which we remove blindneſs from the ſight ! 
Next, benediction afterwards and ſalutation 
To the Prophet, whoſe religion is the 15LA'M, 
MOHAMMED, ſeal of his Lord's meſſengers, 
And his family, after him, and his friends 
And let us pray 60D for his aid to us 
In what we have propoſed to explain 
From the ſyſtem of the Imam, zaiD ALTARA DHI *, 
(Since this is among the nobleſt of purpoſes) 
By learning ; for learning is the moſt deſerving of efforts 
In it, and the worthieſt vocation of the pious ; 
And this branch of knowledge peculiarly belongs to what 
Has been openly declared among all the learned ; 
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And z Alp has unqueſtionably a juſt title 

To what the lord of the miſſion conferred on him, 

By pronouncing his excellence, clearly ſaying, 

* ZAID will teach you the law: O glorious encomium ! 


He, therefore, beſt deſerves to be followed by the ſtudent, 


Eſpecially fince 8HAFIE1 takes him for a guide. 

This then is his doctrine epitomiſed 

Free from a particle of ambiguity. 

The cauſes of inheritance among men are three; 

(The poſſeſſor of any one has the advantage of ſucceſſion) 
And they are wedlock, collateral relation, and deſcent : 
There is not beſides them a fingle cauſe of inheritance. 


And any one of three incapacities 

Excludes a perſon from the ſucceſſion ; 

Servitude, and homicide, and a difference of faith : 
Underſtand then; fince doubt is not like certainty, 


And thoſe, who inherit among males, are ten; 


Their names are known, and every where mentioned : 
The ſon, and the ſon's ſon, however they deſcend, 

And the father, and his father, in the aſcending line; 
And the brother, on whichever ſide he ſtands, 

Since 60D cauſed the koRAN to deſcend in his favour ; 
And the ſon of a brother related by the ſame father, 
(Hear now the diſcourſe containing no falſehood) 

And the paternal uncle, and ſuch uncle's ſon, 

(Be thankful to him, who explains conciſely and clearly) 
And the huſband, and the emancipater nearly connected ; 
And all the males, who inherit, are theſe. 
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And all the inheriting females are ſeven, 

(To no woman, but them, does the law give that title) 

The daughter, and the ſon's daughter, and the tender mother, 
And the grandmother, and the wife, and the emancipatreſs, 
And the fiſter, on whichever ſide ſhe ſtands : 

And this their number 7hus appears. 

And know, that inheritance is of two forts, which are 

The SHARE, and the HEIRSHIP* of what is diſtributable. 
Now the ſhares, by the declaration of the book, are {ix : 
(Beſides them 7zs no ſhare in the inheritance) 

A moiety, and a fourth ; next, half a fourth, 

And a third, and a ſixth, as the law declares, 

8 And two thirds; and theſe are the whole. 

| Remember then; for Every one, who remembers, zs an 
: IMAM T. 
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[3] A moiety then zs the ſhare of five perſons, 
The huſband, and the female child, | 
And the daughter of a fon, on failure of daughters, 
And the whole ſiſter, by the opinion of every Mur TI, 
And, after her, the filter, who has the ſame father; 
This when they ſtand alone without any HEIR. 
And a fourth zs the ſhare of the huſband, if there be with him 
Any children of the wife, who deprive him of more; | 


And this zs for every wife, or more than one 
On failure of children, as it is ordained. 
; | And the eighth 7s for the wife, or the wives, 
8 Together with ſons or with daughters 4, 


* Pronounced in India, ferz and . See the laſt words of the report by the Mahomedar: 
doctors in the Patna cauſe. 


+ A ſaying, I believe, of Mahomed: he meaned a rememberer of his oral precepts. Hence the name of 
Hafidb, or Hafiz, was aſſumed by many illuſtrious perſons, and, among them, by the celebrated poet. 
+ See the anſwer of Mohammed Kaſim to the thirteenth queſtion propoſed to him in the Patna cauſe- 
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[4] 


As two brothers, or two ſiſters, or three; 


Or with children of ſons : learn then, 

And remain firm in venerating ſtudy, and proſper. 
And two thirds are for the daughters all together, 
When there are more than one; (hear attentively) 
And the ſame portion is for the daughters of a ſon : 
(Comprehend my diſcourſe with clear diſcernment) 
This alſo zs for two ſiſters, and for what exceeds that number; 
The ingenuous and the pious have thus decided : 

This, whether they be by the father and the mother, 

Or by the father only. (Act by this rule; thou wilt be right) 
And the third is the mother's ſhare, when there is no child, 


Nor any aſſemblage or number of brethren, 


The rule in this caſe regards males as well as females. 
And, if there be a huſband, and a mother, and a father, 
A third of what remains is allotted to her ; 

And ſo with a wife: (advance then, 

And be not ſeated apart from the ſciences.) 


And a third ig for two males or two females 

Of the mother's children, without deceit ; 

And ſo, if there be more, and they ſeek therr allotment, 
There is no proviſion for them in what exeeeds that ſhare, 
And females and males are held equal 

In this dihribution, as the written law declares. 

And a fixth i the ſhare of ſeven in number, 


The father, and the mother, then the ſon's daughter, and the 
grandfather, | | 


- * as, ts ts 1 
4 * * 1» TS ing. bg 7 
"x „ * + of] Ta wk 2 22 —_ 4 p 7 q 
<4 ib a1 24 oo era EAT e 22 , Se 04 
5 * ks n + x vl 14.2 * ES. * <>" — EY: o 3 : es 
= _ - = 
- 


4 " * TY 5 
7 1 * = OF 7 oY 
Oo RI , OS : 
| by 2 = 


495 
And the ſiſter, daughter of the father, next the grandmother, 
And the mother's child: the number is complete. 
And the father has a right to it with the children, 
And ſo the mother, by the revelation of the Eternal: 
And the ſame is for her with two 
Of the dead man's brothers: give thoſe two a juſt allotment. 
And the grandfather zs like the father, on his death, 
In the diſtribution of what accrues to him and relieves him, 
Except when there are brothers /iving, 
Since they are preferable to him in proximity * ; 
And their due and his due ſhall be introduced 
With a full explanation in the di Ferent caſes. 
And the ſon's daughter takes a fixth, when 
She is with a daughter, alike in deſcent, 
And thus a ſiſter with a ſiſter, who 
Is related, O my brother, by the ſame father. 
And, if the relation of the grandmothers be equal, 
Both of them are called to the ſucceſſion ; 
And a ſixth zs divided between them equally 
By the juſt and the legal mode of partition. 
And every female, who claims through one not inheriting, 
Has herſelf no portion of the inheritance, 


[5] And the diſtant kinſwoman is excluded by the near 


By the better opinions: (ſay now to me, © Enough.”) 
And here ends the diſtribution of the sHAREs, 
Without perplexity or intricacy : 


Ihe margin has minho for wahi. From this verſe it appears, that the degrees of conſanguinity 
are computed by the Mahomedans in the ſame manner as by our common lawyers, 
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* See A Narrative of the Proceedings in the Patna Cauſe, p. 11. Note b. The Arabick verb ds abs 
primarily ſignifies 10 collect and bind together the branches of a tree hence the ſecondary ſenſe, o 


And it ic juſt, that we propound the law of nz1rsnip 
With every ſentence conciſe and exact. 

Now every one, who appropriates all the eſtate, 
Among the near deſcendants or relations, 

Or who takes what remains after the portions, 

He is diſtinguiſhed by the title of nz1R *, 

As the father, and the grandfather, and his father, 
And the ſon, in a near and a remote degree, | 
And the brother, and the brother's ſon, and the uncles, 
And the maſter, who generouſly manumitted his Have. 
And thus their ſons, all of them : 


(e attentive then to what I pronounce). 


And there is not to the diſtant, with the near, kinſman 
Any ſhare or portion in the inheritance. 

And the brother and the uncle by mother and father 
Are preferred to thoſe deſcended by the half blood. 
And the ſon and the brother with females 

Have the heirſhip over them in the eſtate : 

And there is not among women any heireſs 


Except her, who kindly freed the enſlaved neck. 
And the ſiſters, if there be daughters, 


Take the reſidue after their portions. 

And the grandfather is precluded from inheriting 
By the father in all his three caſes ; 

And thus the grandſon by the ſon : (do not then 
Turn aſide, in deviation from the clear rules) 


conſtitute the heir and head of a family. 
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And the grandmothers on each fide are excluded 


By the mother: (remember this rule, and decide conformably) 


And brothers are excluded by ſons 

And by the neareſt progenitor, as we are taught, 

Or by ſons' ſons, when there are any; 

A number and one are in this reſpect alike. 

And the mother's ſon remains in excluſion 

By the grandfather (remember this with care) 

And by the daughters, and the ſon's daughters : 

(Be very aſſiduous in committing knowledge to memory) 
Beſides, the ſon's daughters are excluded, when 

The daughters take two thirds, O young man, 
Except when a male has the heirſhip over them 

Of the ſon's children, by what they aſſert : 

And, after them, the fiſters, who 

Deſcend in proximity from both ſides, 

When they take their complete portions, 

Exclude the weeping daughters of the dead father ; 
And, if they have a brother preſent, | 

He has the heirſhip over them, in private and publick, 
And the brother's ſon is not the heir over 

Whoever is equal to, or above, him in deſcent. 
And, if thou find a huſband and a mother inheriting, 
And brothers by the mother, they take each a third ; 


And fo if there be brothers by the mother and the father, 


And the whole eſtate is compriſed in the allotment of ſhares, 


VOL. 111. 3 5 


161 
m" 7 
1 
a 
ﬀ 


498 | 
Place them all to the fide of the mother, 


And conſider their father as a rock in the ſea, 


And divide among the brethren a third of the eſtate left, 
And this zs the caſe of muſbtaraca, or parcenary. 


[7] And now we will enter upon what we deſire 
Concerning the grandfather and the brothers, as we promiſed. 
Incline then thine ear to what I ſhall ſay, 

And collect at once the whole purport of my words; 
And know, that the grandfather has different caſes ; 

I will inform thee of them ſucceſſively : 

And he has a ſhare with the brothers in them, when 
The diviſion redounds not to any loſs upon him. 

And ſometimes he takes an entire third, 

If there be in the diſtribution any deſcendants from his 
And there be not among them any entitled to ſhares, 
(Be content with my explanation without queſtions) 
And ſometimes he takes a third of the remainder 

After thoſe, who have portions and proviſions ; 

This, when the dividend is become 

Too diminiſhed for the other ſhare by the preſs of claimants. 
And ſometimes he takes a ſixth of the property, 

And there is no deſcendant from him in that caſe ; 
And he, with females in the diviſion, is 

Like the brother in his ſhare and his right. 

And reckon the father's children in the number, 

(And leave the mother's children with the grandfathers) 
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And, after that number, give to the brethren 

Thy juſt allotment among them on failure of the grandfather. 
And the ſiſter has no ſhare with the grandfather 

In what exceeds the caſe already concluded ; 

The conſort and the mother, and theſe two are all of them, 
(Know then, for the beſt of the ſect is he who knows beſt) 
Are called, O friend, the 4cdariyyah *; 

And they deſerve to be remembered by thee. 


Half then is given to her, and a fixth to him, 
Until there is a remainder. after the entire ſhares, 


Then they return to the diſtribution 

As before-mentioned : (recollect it, and thank the author) 
And, if thou defire a knowledge of computation, 
Thou wilt by its means attain the right proceeding : 
And thou wilt underſtand diviſions and analyſis, 

And wilt be acquainted with integers and fractions; 
Extract then the roots in /o/ving problems +, 

And be not remiſs in committing them to memory ; 
Now they, when the diſcourſe about them is preciſe, 
Are three, to which a remainder belongs, 

And, after them, four complete drvi/ors, 

To which no remainder belongs, nor any fraction þ. 
Now the ſixth, thou wilt ſee, is from fix portions, 

And the third and the fourth from twelve ; 

And if to an eighth a ſixth be added, 

The new root, concerning which the calculation is juſt, 


*The Arabian lexicographers give this name to the huſband or wife, the mother, the grandfather, 


and the whole ſiſter ; poſſibly, becauſe the rules of ſucceſſion are a little difurbed in favour of them. 


+ By 4s, or root, he muſt mean the denominator of a fraction. 
1 He, probably, confiders the whole eſtate as twelve, which has forr diviſors, beſides unit. 
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* In our notation (which the Afaticks, if they are wiſe, will adopt), T + 12 


Becomes four, which twenty follow, 

As arithmeticians univerſally know x. 

And theſe three roots, 

If the ſhares be many, leave a remainder. 

And let fix come to the connexion of ten 

In the known table commonly delineated +, 

And let that follow, which ſucceeds it in the ſeries, 
In the exceſs, by diſtin& progreſſions, to ſeventeen ; 
And the third number leaves a remainder 

Of its eighth part: (proceed then, as I direct) 
And half and what remains, or the two halves, 
Their root, in the rule concerning them, 7s two. 


And the third comes obw0u/ly from three; 
And the fourth ig formed from four; 


And the eighth, if it be required, is from eight; 


And theſe are the ſecond roots, ; 
To which no remainder belongs : know this ; 

Then purſue the method of verifying it, and diſtribute : 

And, if thou haſt verified the root, 

The end of lengthened computation is clear gain. 

Give then to each perſon his ſhare, from his root, 

Complete, or broken from its remainder. 

And, if thou ſee that the ſhares cannot be diſtributed 

To the partakers of the inheritance, follow what is preſcribed, 
And ſeek the way of compendiouſneſs in the work 


By multiplication and proportion : this will remove error from 
_ thee, 


=: 


+ This paſſage I do not underſtand, not knowing the table to which it refers. The ſexagenary 
table, which Wallis exhibits in the ſeventh chapter of his Algebra, is commonly uſed in Aſia for 


multiplication and diviſion, See CHARDIN, vol. III. p. 155. 
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And reſtore to the whole quantity what agrees with it, 

And multiply it by the root, and be thou vigilant; 
Whether there be one denomination or more, 

Remember well, and diſmiſs from thee doubt and difficulty: 
And, if thou ſee multiplicity in the kinds, 

Then they, by the rule among men, 

Are numerically ranged in four terms, 

The ſkilful accountant will know them by the rules; 

The ſimilar term, after it the proportional, 


* 
13 
14 
1 
4 * 
x 
p 
* 
0 1 
3 
0 
F 
ry, 
bY 
* 
A 
_— 
Sag 
£© 
4 
v 
bY Lo 
+23, 
4 


And, after that, the concordant accompanying, 

And the fourth is the diſcordant ſeparated ; 

(The intelligent man will inform thee of their diſtinctions) 
Take then from the ſimilars one, 

And take from the proportionals the reſt, 

And take the entire number of diſcordants, | 
And multiply them by the ſecond term; and be not deceived. 


[10] And, mix the whole quantity with the concordant, 
And purſue by it the plaineſt of ways ; 
And multiply it into the root, which thou haſt inveſtigated, 
And compute what is the ſum, and what it amounts to ; 
And divide it; and, if the diviſion be juſt, 
The illiterate and the eloquent man will equally know it *: 
And this is the whole of the computation, 
(The work thus proceeds in ſimilar caſes) 


Without prolixity or digreſſion; 
Be ſatisfied then with what it contains; for it is fufficient +. 


*The preceding verſes contain an awkward rule of practice; but it hence appears, that Chardin 
was miſtaken, when he aflerted, that neither the Indians nor Perfians of his time were at all ac- 
quainted with the common practical rules: ſee his chapter on the Perfian Arithmetic b. 

+ It can only be of ule, as an artificial memory, to thoſe who already know the rules, but is 
inſufficient for the teaching of them. Theſe two or three pages are very enigmatical; but I ſhould not 
deſpair of explaining them, if I had leiſure to read a few arithmetical books of the Arabs or Perſi ans. 
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[11] 


„The grammarians, tranſlated by Golius, thus explain the word ten4/oth or mond/akhah : © Mors 
« et ſueceſſio continua heredum, quæ fit integra manente et indiviſa hæreditate; but the laſt words 
convey no adequate idea of the thing. 


And if one perſon die before the diſtribution, 


Make the ſhares juſt, and know his proper diviſion ; 
And ſtate for him a freſh queſtion, as it 
Has been diſtinctly explained, in what precedes : 


. And conſider ; and, if the ſhares agree, 


Take them ; thou art right ; the quantity is complete ; 
And mix it, or all of them, into the preceding, 

If there be not an agreement between them, 

And the new ſhares. into the former ſhares 

Are blended, or into the entire quantity; 

And every ſhare into the aggregate of the ſecond 

Is mixed, or into the whole quantity, manifeſtly : 
And this is the method of mondſalbab *; 
Mount then by it the lofty degrees of excellence. 
And, if there be among the claimants of the eſtate 

A real hermaphrodite, removing all doubts, 
Diſtribute to the leſs evident and to the certain; 
Thou wilt allot with juſtice the clear portion ; 

And this is the rule of pregnant women, 

Which is founded on the certain, and the leſs evident. 


And, if many kinſmen die by ruin or drowning, 

Or a calamity overwhelming all, as fire, 

And the caſe of the ſurvivor be not known, 

And one deceaſed cannot be heir to another deceaſed, 
Reckon them all, as if they were ſtrangers ; 

And this is the ſound and true determination. 
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And now the diſcourſe has come to what we deſired 

Concerning the diſtribution of eſtates, ſo that it is made clear, 

By way of ſhort hint and allufion, 5 
Explained in an abbreviation of the ſenſe. 

Praiſe then to Gop in perfection, 

Praiſe, abundant, complete in eternity; 

And let us aſk forgiveneſs for our defects, 


And the beſt of what we hope in the place aſpired to, 

And pardon for what is paſſed of our fins, 

* And a covering for what is paſſed of our faults; 

ZI And the faireſt of ſalutations and beniſons 

: ; On the prophet, the pure, the illuſtrious, 

3 MOHAMMED, the beſt of created beings, the laſt of prophets, 
And on his family, bright with glorious qualities, 

And his companions, the excellent, the noble, 

The ſpotleſs, the exalted, the beneficent ! 

And our ſufficient help is Go! O all-ſufficient ! 

Endued with greatneſs, and with power, and with clemency | 


r — 


— 
— 


— — — 


The work is ended. Praiſe be to Gop, 
The ruler of worlds! and his bleſſing 
And peace on our lord 

MOHAMMED, the Unlettered Prophet, 
And on his family and his companions, 
The excellent, the unblemiſhed ! 

On Friday night, one of the four nights 
at the cloſe of Shewd! in the year 
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ſeven hundred and twelve * 
The Tranſcriber, ſurnamed 
FAKHRO'L SA'BIKA'NI 
(or, Excelling his Predeceſſors) 
confides in 60D Moſt High : 
May 60D forgive his fins ! 


F. C. 1312. 
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PREFACE. 


Tur two Muſelman authors, whom I now introduce to my coun- 
trymen in India, are Shaikh SIRA'JU'DDIN, a native of Sejavend, and 
Sayyad SHARI'F, who was born at Jurjan in Khwdrezm near the 
mouth of the Oxus, and is ſaid to have died, at the age of ſeventy- 
ſix years, in the city of Shiraz: their compoſitions have equal au- 
thority in all the Mohammedan courts, which follow the ſyſtem of 
ABU“ HANI'F AH, with thoſe of LirTLETOoN and CokkE in the courts 


at Weſtminſter; and there is, indeed, a wonderful analogy between 


the works of the old Arabian and Engliſb lawyers, and between 


thoſe of their ſeveral commentators; with this difference in favour 


of our own country, that LiTrTLETON is always too clear to need 


a gloſs, and with this difference in favour of the Arabs, that the 
ſole object of SnARL' FT was to explain and illuſtrate his text, with- 
out an oſtentatious diſplay of his own erudition; but, when it is 
admitted, that a deſire of extreme brevity has often made the Stra- 


ſiyyab obſcure, the reader ſhould in candour allow, that every author 


muſt appear to great diſadvantage in a literal tranſlation, eſpecially 
when his own idiom differs totally from that of his tranſlator, when 
his terms of art muſt be rendered by new words, which uſe alone 
can make eaſy, and when the ſyſtem, which he unfolds to his coun- 
trymen, has no reſemblance to any other, that the world ever knew. 


In the Sharifiyyah (for that is the popular title of the Arabian com- 


ment) 
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ment) we find little or no obſcurity; and, if there be a fault in the 
book, it is a ſcrupulous minuteneſs of explanation, and a needleſ 
anxiety to remove every little cloud, which the reader himſelf might 
diſperſe by the ſlighteſt exertion of his intellect. Both works were 
tranſlated into Perfan by the order of Mr. HasTixes ; and the 
tranſlation, which bears the name of Maulavi MuhAMMED Ka'sm, 
muſt appear excellent, and would be really uſeful, to ſuch as had 
not acceſs to the Arabic originals ; but the text and comment are 
blended without any diſcrimination, and both are ſo intermixed with 
the notes of the tranſlator himſelf, that it is often impoſſible to ſe- 
parate what is fixed law from what is merely his own opinion: he 
has alſo erred (though it be certainly a pardonable errour) on the 
fide of clearneſs, and has made his work ſo tediouſly perſpicuous, 
that it fills, incluſively of a turgid and flowery dedication, about ſix 


hundred pages, and a faithful verſion of it in Engliſb would occupy 
a very large volume. 


If the pains, which have been taken to render my own work as. 
complete as poſſible, be meaſured by the ſize of it, they muſt be 
thought very iuconſiderable; but in truth no greater pains could have 
been taken with any work; and it would have been a far eaſier 
talk to have dictated or written a verbal tranſlation of the two com- 
ments on my text, than to have made a careful ſelection of all that 
is important in them; for which purpoſe I peruſed each of them 
three times with the utmoſt attention, and have condenſed in little 
more than fifty ſhort pages the ſubſtance of them both, without any 
ſuperfluous paſſage, that J ſhould wiſh to be retrenched, and with 
as much perſpicuity as I was able to give, in ſo ſhort a compaſs, to 
a ſyſtem in ſome parts rather abſtruſe : leſt men of buſineſs, for 
whom the book is intended, ſhould be alarmed at firſt ſight by the 
magnitude of it, I have omitted all the minute criticiſm, various 
| readings, 
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readings, and curious Arabian literature; moſt of the anecdotes con- 
cerning old lawyers, and all their ſubtil controverſies with the ar- 
guments on both ſides; together with the demonſtrations of arith- 
metical rules and the very long proceſſes, after the prolix method 
of the Arabs, in words inſtead of figures. Practical utility being my 
ultimate object in this work, I had nothing to do with literary 
curioſities, how agrecable ſoever they might have been in their pro- 
per places; but, in order to attain that object by a full explanation 
of every thing uſeful in my text, I was under a neceſſity of retain- 
ing the Arabian phraſeology both in law and arithmetick, and muſt 
requeſt the Enghſh reader to diſmiſs from his mind, while he ſtudies 
the Szrajryyah, thoſe appropriated ſenſes, in which many of our words, 
as heir, inberitance, root, and the like, are uſed in our own ſyſtems. 
One Arabick word I was at a loſs to tranſlate preciſely in our lan- 
guage without circumlocution: the chief problem, in the diſtribu- 
tion of eſtates among Mufelman heirs, is to find the leaſt number, by 
eehich an eſtate muſt be divided, ſo that all the ſhares and the reſidue may 
be legally diſtributed without a fraction: this they call integration; but, 
if J could have hazarded ſuch a word in Engliſh, the frequent re- 
petition of it would have been extremely harſh ; and I have generally 
called it arrangement or verification, which are popular ſenſes of the 
Arabick verbal noun ; but the number ſought, or, to uſe the Arabian 


expreſſion, the integrant of the caſe, J have uſually named the droz/or 
of the eſtate. 


It will be ſeen in the Sirdjiyyah, that the ſyſtem of Zaip, though 
in part exploded by ABU Hani'ran, had very powerful ſupporters, 
and its author is always mentioned in terms of reſpect: it is the 
ſyſtem, which I publiſhed at London above ten years ago; and I am 


not ſurpriſed, that, without a native aſſiſtant or even a marginal gloſs, 


I could not then interpret the many technical words, which no dic- 


tionary 


P — — — — 
r —— _ 
- 2 = 


== === 


— — = 
=? - S— — 2 2 = 


— — 


—ů—ů—ů— ———— 


510 PREFACE. 


tionary explains, except in their popular ſenſes; but, though my 
literal verſion of the tract by ALMUTAKANNA, ſeems for pages together 
like a ſtring of enigmas, yet the following work makes every ſentence 
in it perfectly clear; and the original, which was engraved from a 


very old manuſcript, appears to be a lively and elegant epitome of the 


law of inheritance according to ZA1D, but manifeſtly deſigned to aſſiſt 
the memory of young ſtudents, who were to get it by heart, when they 
had learned the rules from ſome longer treatiſe, or from the mouths of 
their preceptors. This may be no improper place to inform the reader, 
that, although ABV HANnTtFAn be the acknowledged head of the pre- 
vailing ſect, and has given his name to it, yet ſo great veneration is 
ſhown to ABV Yu'svy and the lawyer MUHAMMED, that, when they 
both diſſent from their maſter, the Muſelman judge is at liberty to 
adopt either of the two deciſions, which may ſeem to him the more 
conſonant to reaſon and founded on the better authority, 


I am ſtrongly diſpoſed to believe, that no poſſible queſtion could 
occur on the Mohammedan law of ſucceſſion, which might not be rapidly 
and correctly anſwered by the help of this work; but it would be eaſy 
to confirm or invalidate my opinion by the following method. Let 
one capital letter, or more, if neceſſary, repreſent each of the ſharers, 
reſiduaries, and diſtant heirs ; and let thoſe letters be the initials of 
the ſeveral words, in aid of the memory, but ſo choſen (as without 
difficulty they may be) that all may be different ; let them be placed in 
alphabetical order, and connected by the ſign of addition; let an enu- 
meration be then made, by the known rule, of all the poſſible caſes, in 
which they can occur, two and two, three and three, and ſo forth; 


let them accordingly be arranged in tables from the loweſt number 


to the higheſt ; and let the ſhare or allotment of each be ſet above 
the letter, in the place of an exponent. If the queſtion then were 


propoſed, in what manner the property of HIN DA mult be diſtributed 


among 
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among her daughter, her fiter by the ſame father only, and the daughter 
of her ſon, the table of the z7hird claſs would exhibit this formula D + + 


DF z + DSz; or, if Aunu had left his wife, fo daughters, and both his 


parents, the formula in the fourth table would be 2 D 37 Fr + Mr + | 


Wer; where the denominator of the index would be the integrant, as 
the Arabs call it, of the caſe, and the numerator would point out the 
ſeveral allotments : thus might we conſtruct a ſet of tables, mathema- 
tically accurate, in which the legal diſtribution, in every poſſible caſe, 
might be ſeen in a moment without thought and even without learn- 
ing; and ſuch a blind facility, though not very conſiſtent with the 
dignity of ſcience, would certainly be convenient in practice. We 
might alſo arrange the whole in a ſynthetical method (of all the moſt 
luminous and ſatisfactory) by beginning with the ſentences of the Koran, 
as with indubitable axioms, followed by the genuine oral maxims of 


MuhAMME PD; by ſubjoining the points, on which all the learned have 


at length agreed, and by concluding with caſes deduced from thoſe 
three ſources of juridical knowledge, to which there ſhould be conſtant 
references by numbers in the manner of geometricians : this method 


I propoſe to adopt in the Digeſt, from which J have ſeparated the 


Strajiyyab, becauſe it ſeemed worthy of being exhibited entire, and may 


be conſidered as Inſtitutes of Arabian Law on the important title, men- 


tioned by the Britiſh legiſlature, of inheritance and ſucceſſion to lands, 
rents, and goods. 


Unleſs I am greatly deceived, the work, now preſented to the pub- 
lick, decides the queſtion, which has been ſtarted, whether, by the Mo- 
gul conſtitution, the ſovereign be not the ſole proprietor of all the land 
in his empire, which he or his predeceſſors have not granted to a ſubjef and 
hrs heirs; for nothing can be more certain, than that land, rents, and 
goods are, in the language of all Mohammedan lawycrs, property alike 
alienable and inheritable ; and ſo far is the ſovereign from having any 


right 
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- right of property in the goods or lands of his people, that even eſcheats 
are never appropriated to his uſe, but fall into a fund for the relief of 


the poor. SHARIF expreſsly mentions fields and houſes as inheritable and 
alienable property: he ſays, that a houſe, on which there is a lien, ſhall 
not be fold to defray even funeral expenſes ; that, if a man dig a well 
in his own field, and another man perith by falling into it, he incurs no 
guilt ; but, if he had treſpaſſed on the field of another man, and had been 
the occaſion of death, he muſt pay the price of blood; that buildings and 
trees paſs by a ſale of land, though not converſely ; and he always ex- 
preſſes what we call property by an emphatical word implying do- 
minion. Such dominion, ſays he, may be acquired by the act of parties, 
as in the caſe of contracts, or, by the act of law, as in the caſe of 
deſcents ; and, having obſerved, that freedom is the civil exiſtence and life 
of a man, but flavery, his death and annihilation, he adds, becauſe freedom 
eſtabliſhes his right of property, which chiefly diſtinguiſhes man from other 
animals and from things inanimate ; ſo that he would have conſidered 
ſubjects without property (which, as he ſays in another place, compriſes 
every thing that a man may ſell, or give, or leave for his heirs) as mere 
flaves without civil life: yet SHARIF was beloved and rewarded by 
the very conqueror, from whom the imperial houſe of Debli boaſted of 
their deſcent. The Korn allots to certain kindred of the deceaſed 
ſpecifick ſhares of what he left, without a ſyllable in the book, that in- 
timates a ſhade of diſtinction between realty and perſonalty ; there is 
therefore no ſuch diſtinction, for interpreters muſt make none, where 
the law has not diſtinguiſhed : as to MUunaMMeED, he ſays in poſitive 
words, that if a man leave either property, or rights, they go to his heirs ; 
and SHAR1F adds, that an heir ſucceeds to his anceſtor's eftate with an ab- 
ſolute right of ownerſhip, right of poſſeſſion, and power of alienation. Now 
I am fully perſuaded, that no Muſelman prince, in any age or country, 
would have harboured a thought of controverting theſe authorities. 


Had the doctrine lately broached been ſuggeſted to the ferocious, but 
politick 
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politick and religious, Ou Ax, he would in his beſt mood have aſked 
his counſellor ſternly, whether he imagined himſelf wiſer than Gop 
and his Prophet, and, in one of his paſſionate ſallies, would have 
ſpurned him as a blaſphemer from his preſence, had he been even his 
deareſt friend or his ableſt general: the placid and benevolent ALI 
would have given a harſh rebuke to ſuch an adviſer ; and AurRANGz1's 
himſelf, the bloodieſt of aſſaſſins and the moſt avaricious of men, would 
not have adopted and proclaimed ſuch an opinion, whatever his cour- 
tiers and ſlaves might have ſaid, in their zeal to aggrandize their ma- 
ſter, to a foreign phyſician and philoſopher, who too haſtily believed 
them, and aſcribed to ſuch a ſyſtem all the deſolation, of which he had 
been a witneſs. Conqueſt could have made no difference; for, either 
the law of the conquering nation was eſtabliſhed in India, or that of 
the conquered was ſuffered to remain: if the firſt, the Koran and the 
dicta of MUHAMMED were fountains, too ſacred to be violated, both of 
publick and private law ; if the ſecond, there is an end of the debate ; 
for the old Hindus moſt aſſuredly were abſolute proprietors of their 
land, though they called their ſovereigns Lords of the Earth; as they 
gave the title of Gods on Earth to their Brahmens, whom they puniſhed, 
nevertheleſs, for theft with all due ſeverity. Should it be urged, that, 
although an Indian prince may have no right, in his executive capacity, 
to the land of his ſubjects, yet, as the ſole /egi//[atrve power, he is above 
control ; I anſwer firmly, that Indian princes never had, nor pretended 
to have, an unlimited legiſlative authority, but were always under the 
control of laws believed to be divine, with which they never claimed 
any power of diſpenſing. 


I am happy in an opportunity of advancing theſe arguments againſt 
a doctrine, which I think unjuſt, unfounded, and big with ruin; for, in 
the courſe of nine years, I have ſeen enough of theſe provinces and 
of their inhabitants, to be convinced, that, if we hope to make our 
VOL, III. | 3 v government 
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government a blefling to them and a durable benefit to ourſelves, we 
muſt realize our hope, not by wringing for the preſent the largeſt poſſible 
revenue from our Afatick ſubjects, but by taking no more of their 
wealth than the publick exigencies, and their own ſecurity, may ac- 
tually require; not by diminiſhing the intereſt, which landlords muſt 
naturally take in their own ſoil, but by augmenting it to the utmoſt, and 
giving them aſſurance, that it will deſcend to their heirs : when their 
laws of property, which they literally hold ſacred, ſhall in practice be 
ſecured to them; when the land-tax ſhall be ſo moderate, that they 
cannot have a colourable pretence to rack their tenants, and when they 
ſhall have a well grounded confidence, that the proportion of it will 
never be raiſed, except for a time on ſome great emergence, which may 
endanger all they poſſeſs ; when either the performance of every legal 
contract ſhall be enforced, or a certain and adequate compenſation 
be given for the breach of it; when no wrong ſhall remain unredreſſed, 
and when redreſs ſhall be obtained at little expenſe, and with all the 
ſpeed, that may be conſiſtent with neceſſary deliberation ; then will the 
population and reſources of Bengal and Behar continually increaſe, and 
our nation will have the glory of conferring happineſs. on conſiderably 
more than zwenty-four millions (which is at leaſt the preſent num- 
ber) of their native inhabitants, whoſe cheerful induſtry will enrich 


their benefactors, and whoſe firm attachment will ſecure the perma- 
nence of our dominion. 
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THE 


INTRODUCTION. 


IN THE NAME OF THE MOST MERCIFUL GOD ! 


P RAISE be to GOD, the Lord of all worlds ; the praiſe of thoſe who 
give Him thanks! And His blefling on the beſt of created beings, 


MUHAMMED, and his excellent family ! The Prophet of GOD (on 


whom be His bleſſing and peace!) ſaid: Learn the laws of inherit- 
* ance, and teach them to the people; for they are one half of uſeful 
* knowledge.” Our learned in the law (to whom GOD be merciful!) 
fay : There belong to the property of a perſon deceaſed four ſucceſſive 
duties to be performed by the magiſtrate : firſt, his funeral ceremony 
„and burial without ſuperfluity of expenſe, yet without deficiency ; 
next, the diſcharge of his juſt debts from the whole of his remaining 
effects; then, the payment of his legacies out of a third of what re- 
mains after his debts are paid ; and, laſtly, the diſtribution of the 
reſidue among his ſucceſſors, according to the Divine Book, to the 
Traditions, and to the Aſſent of the Learned.” They begin with the 
perſons entitled to ſhares, who are ſuch as have each a ſpecifick ſhare 
allotted to them in the book of Almighty GOD; then they proceed to 
the reſiduary heirs by relation, and they are all ſuch as take what re- 
mains of the inheritance, after thoſe who are entitled to ſhares ; and, 
if there be only reſiduaries, they take the whole property: next to 
reſiduaries for ſpecial cauſe, as the maſter of an enfranchiſed ſlave and 
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his male reſiduary heirs ; then they return to thoſe entitled to ſhares 
according to their reſpective rights of conſanguinity ; then to the more 
diſtant kindred ; then to the ſucceſſor by contract; then to him who 
was acknowledged as a kinſman through another, ſo as not to prove 
his conſanguinity, provided the deceaſed perſiſted in that acknowledge. 
ment even till he died; then to the perſon, to whom the whole pro- 
perty was left by will; and laſtly to the publick treaſury. 


On Impediments to Succeſſion. 


ImetEDIMENTS to ſucceſſion are four; 1, ſervitude, whether it be 
perfect or imperfect; 2, homicide, whether puniſhable by retaliation, 
or expiable; 3, difference of religion; and, 4, difference of coun- 
try, either actual, as between an alien enemy and an alien tributary ; 
or qualified, as between a fugitive and a tributary, or between two 
fugitive enemies from two different ſtates : now a ſtate differs from 
another by having different forces and ſovereigns, there being no com- 
munity of protection between them. 


On the Doctrine of Shares, and the Perſons entitled to them. 


Tu furud', or ſhares, appointed in the book of Almighty GOD, 
are ſix: a moiety, a quarter, an eighth, two thirds, one third, and a 


ſixth, ſome formed by doubling, and ſome by halving. Now thoſe entitled 


to theſe ſhares are twelve perſons ; four males, who are the father and 


the true grandfather or other male anceſtor, how high ſoever in tie 


paternal line, the brother by the ſame mother, and the huſband ; and 


eight 
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eight females, who are the wife, and the daughter, and the ſon's 
daughter, or other female deſcendant how low ſoever, the ſiſter by one 
father and mother, the ſiſter by the father's ſide, and the ſiſter by the 
mother's fide, the mother, and the true grandmother, that is, ſhe who 
is related to the deceaſed without the intervention of a falſe grandfather. 
(A falſe male anceſtor 1s, where a female anceſtor intervenes in the 
line of aſcent.) The father takes in three caſes; 1, an abſolute ſhare, 
which is a fixth, and that with the ſon, or ſon's fon, how low 
ſoever; 2, a legal ſhare, and a reſiduary portion alſo ; and that with a 
daughter, or a ſon's daughter, how low ſoever in the degree of deſcent ; 
3, he has a ſimple reſiduary title, on failure of children and ſon's child- 
ren, or other low deſcendants. 'The true grandfather has the ſame 
intereſt with the father, except in four caſes, which we will mention 
pretently, if it pleaſe GOD; but the grandfather is excluded by the 
father, if he be living; ſince the father is the mean of conſanguinity 
between the grandfather and the deceaſed. The mother's children 
alſo take in three caſes : a ſixth is the ſhare of one only; a third, of 
two, or of more: males and females have an equal divifion and right; 
but the mother's children are excluded by children of the deceaſed and 
by ſon's children, how low ſoever, as well as by the father and the 
grandfather ; as the learned agree. The huſband takes in two caſes ; 
half, on failure of children, and ſon's children, and a fourth, with 
children or ſon's children, how low foever they deſcend. 


On Women. 


Wives take in two caſes ; a fourth goes to one or more on failure 
of children, and ſon's children, how low ſoever ; and an eighth with 
children or ſon's children, in any degree of deſcent. Daughters begotten 

| by 
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by the deceaſed. take in three caſes : half goes to one only, and two 
thirds to two or more; and, if there be a ſon, the male has the ſhare of 
two females, and he makes them reſiduaries. The ſon's daughters are 
like the daughters begotten by the deceaſed ; and they may be in fix 
caſes :' half goes to one only, and two thirds to two or more, on failure 
of daughters begotten by the deceaſed ; with a ſingle daughter of the 
deceaſed, they have a ſixth, completing / with the daughter's half), two 
thirds ; but, with two daughters of the deceaſed, they have no ſhare of 
the inheritance, unleſs there be, in an equal degree with, or in a lower 
degree than, them, a boy, who makes them reſiduaries. As to the 
remainder between them, the male has the portion of two females ; 
and all of the ſon's daughters are excluded by the ſon himſelf. 


If a man leave three ſon's daughters, ſome of them in lower degrees 
than others, and three daughters of the ſon of another ſon, ſome of 
them in lower degrees than others, and three daughters of the ſon's fon 
of another ſon, ſome of them in lower degrees than others, as in the 


following table, this is called the caſe of 7aſhb15. 


FIRST SET. SECOND SET. THIRD SET. 
Son, Son, | lon: 
Son, Daughter, 4 | = 
1 Daughter, 4 Daughter, = 2 
Son, Daughter, Son, Daughter, Son, Daughter, 
Son, Daughter, Son, Daughter, 


Son, Daughter. 


Here 


_ 
«on 
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Here the eldeſt of the firſt line has none equal in degree with her ; 
the middle one of the firſt line is equalled in degree by the eldeſt of the 
ſecond ; and the youngeſt of the firſt line is equalled by the middle one 
of the ſecond, and by the eldeſt of the third line; the youngeſt of the 
ſecond line is equalled by the middle one of the third line, and the 
youngeſt of the third ſet has no equal in degree. When thou haſt com- 
prehended this, then we ſay: the eldeſt of the firſt line has a moiety ; 
the middle one of the firſt line has a ſixth together with her equal in 
degree to make up two thirds; and thoſe in lower degrees never take 
any thing, unleſs there be a ſon with them, who makes them reſi- 
duaries, both her who is equal to him in degree, and her who is 


above him ; but who is not entitled to a ſhare : thoſe below him are 
excluded. 


Siſters by the ſame father and mother may be in five caſes : half 
goes to one alone; two thirds to two or more; and, if there be bro- 
thers by the ſame father and mother, the male has the portion of two 
females; and the females become reſiduaries through him by reaſon of 
their equality in the degree of relation to the deceaſed ; and they take 
the reſidue, when they are with daughters or with ſon's daughters, by 
the ſaying of Him, on whom be bleſſing and peace! * Make ſiſters, 
with daughters, reſiduaries.“ 


Siſters by the ſame father only are like ſiſters by the ſame father 
and mother, and may be in ſeven caſes: half goes to one, and two 
thirds to two or more on failure of ſiſters by the ſame father and 
mother; and, with one ſiſter by the ſame father and mother, they 
have a ſixth, as the complement of two thirds ; but they have no inhe- 
ritance with two ſiſters by the ſame father and mother, unleſs there be 
with them a brother by the ſame father, who makes them reſiduaries; 
and then the reſidue is ditributed among them by the ſacred rule © to 
VOL. III. 3 x e the 
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« the male what is equal to the ſhare of two females.” The ſixth caſe 


is, where they are reſiduaries with daughters or with ſon's daughters, 
as we have before ſtated it. 


Brothers and ſiſters by the ſame father and mother, and by the 
ſame father only, are all excluded by the ſon and the ſon's ſon, in how 
low a degree ſoever, and by the father 40%, as it is agreed among the 
learned, and even by the grandfather according to ABU HANIFAH, 
on whom be the mercy of ALMIGHTY GOD! And thoſe of the 
half-blood are alſo excluded by the brothers of the whole blood. 


The mother takes in three caſes : a ſixth with a child, or a ſon's 
child, even in the loweſt degree, or with two brothers and fiſters or 
more, by whichever ſide they are related ; and a third of the whole on 
failure of thoſe juſt- mentioned; and a third of the reſidue after the 
ſhare of the huſband or wife; and this in two caſes, either when there 


are the huſband and both parents, or the wife and both parents : if 


there be a grandfather inſtead of a father, then the mother takes a 
third of the whole property, though not by the opinion of ABU YUSUF, 
on whom be GOD's mercy ! for he ſays, that in this caſe alſo ſhe has 


only a third of the reſidue. The grandmother has a ſixth, whether ſhe 


be by the father or by the mother, whether alone or with more, if they 
be true grandmothers and equal in degree ; but they are all excluded by 
the mother, and the paternal female anceſtors alſo by the father; and, 
in like manner, by the grandfather, except the father's mother, even in 
the higheſt degree ; for ſhe takes with the grandfather, fince ſhe is not 
related through him. The neareſt grandmother, or female anceſtor, on 
either fide, excludes the more diſtant grandmother, on whichever ſide 
ſhe be; whether the nearer grandmother be entitled to a ſhare of the 
inheritance, or be herſelf excluded. When a grandmother has but one 
relation, as the father's mother's mother, and another has two ſuch 
relations, 
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relations, or more, as the mother's mother's mother, who is alſo the 
father's father's mother, according to this table, 


| 1 

Mother Mother F | 

LS | of | | | bl 

FE Mother Father Mother 1 
 Þ Father Mother 


then a ſixth is divided between them, according to ABU YUSUF, in 
moieties, reſpe& being had to their perſons ; but, according to MU- 


HAMMED (on whom be GOD's mercy !) in thirds, reſpe& being had 
to the ſides. | 


On Refiduaries. 
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ResIDUARIES by relation 70 the deceaſed are three: the reſiduary in 
his own right, the reſiduary in another's right, and the reſiduary toge- 
ther with another. Now the reſiduary in his own right is every male, 
in whoſe line of relation to the deceaſed no female enters ; and of this 
ſort there are four claſſes ; the offspring of the deceaſed, and his root ; 
and the offspring of his father and of his neareſt grandfather, a prefer- 
ence being given, I mean a preference in the right of inheritance, 
according to proximity of degree. The offspring of the deceaſed are his 
ſons firſt; then their ſons, in how low a degree ſoever: then comes his 
root, or his father ; then his paternal grandfather, and their paternal 
grandfathers, how high ſoever ; then the offspring of his father, or his 
brothers; then their ſons, how low ſoever ; and then the offspring of 
his grandfather, or his uncles : then their ſons, how low ſoever. Then 
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the ſtrength of confanguinity prevails: I mean, he, who has two relations 
is preferable to him, who has only one relation, whether it be male or 
female, according to the ſaying of Him, on whom be peace! „ Surely, 
„ kinſmen by the {ame father and mother ſhall inherit before kinſmen 
* by the ſame father only:” thus a brother by the ſame father and 
mother is preferred to a brother by the father only, and a ſiſter by the 
ſame father and mother, if ſhe become a reſiduary with the daughter, 
is preferred to a brother by the father only; and the ſon of a brother 
by the ſame father and mother is preferred to the ſon of a brother by 
the ſame father only; and the rule is the ſame in regard to the paternal 
uncles of the deceaſed; and, after them, to the paternal uncles of his 
father, and, after them, to the paternal uncles of his grandfather. 


The reſiduaries in another's right are four females; namely, thoſe 
whoſe ſhares are half and two thirds, and who become refiduaries in 
right of their brothers, as we have before mentioned in their different 
caſes'; but ſhe, who has no ſhare among females, and whoſe brother is 
the heir, doth not become a reſiduary in his right; as in the caſe of a 
paternal uncle and a paternal aunt. 


As to reſiduaries together with others: ſuch is every female who 
becomes a reſiduary with another female; as a ſiſter with a daughter, 


as we have mentioned before. The laſt reſiduary is the maſter of a 


freedman, and then his reſiduary heirs, in the order before ſtated ; 
according to the ſaying of Him, on whom be bleſſing and peace! 
The maſter bears a relation like that of conſanguinity ;”” but females 
have nothing among the heirs of a manumittor, according to the ſaying 
of Him, on whom be bleſſing and peace! © Women have nothing 
« from their relation to freedmen, except when they have themſelves 
« manumitted a ſlave ; or their freedman has manumitted one, or they 
% have ſold a manumiſſion to a ſlave, or their vendee has fold it to his 

“ {lave, 
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&« ſlave, or they have promiſed manumiſſion after their death, or their 
% promiſee has promiſed it after his death, or unleſs their freedman 
& or freedman's freedman draw a relation to them.” 


If the freedman leave the father and ſon of his manumittor, then 
a ſixth of the right over the property of the freedman veſts in the 
father, and the reſidue in the ſon, according to ABU YUSUF ; but, 
according to both ABU HANIFAH and MUHAMMED, the whole 
right veſts in the ſon ; and, if a ſon and a grandfather of the manu- 
mittor be left, the whole right over the freedman goes to the ſon, as 
all the learned agree. When a man poſſeſſes as his ſlave a kinſman in 
a prohibited degree, he manumits him, and his right veſts in him; as 
if there be three daughters, the youngeſt of whom has twenty diners, 
and the eldeſt, thirty; and they two buy their father for fifty diners ; 
and afterwards their father die leaving ſome property ; then two thirds 
of it are divided in thirds among them, as their legal ſhares, and the 
reſidue goes in fifths to the two who bought their father; three fifths 


to the eldeſt and two fifths to the youngeſt ; which may be ſettled by 
dividing the whole into forty-five parts. 


On Excluſion. 


EXCLUS10N is of two ſorts : 1. Inperfect, or an excluſion from one 
ſhare, and an admiſſion to another; and this takes place in reſpe& of 
five perſons, the huſband or wife, the mother, the ſon's daughter, and 
the ſiſter by the ſame father; and an explanation of it has preceded. 
2. Perfect excluſion : there are two ſets of perſons having a claim to 
the inheritance; one of which ſets is not excluded entirely in any 
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Caſe ; and they are ſix perſons, the ſon, the father, the huſband, the 
daughter, the mother, and the wife ; but the other ſet inherit in one 
caſe and in another caſe are excluded. This is grounded on two 
principles ; one of which is, that © whoever is related to the deceaſed 
20 through any perſon, ſhall not inherit, while that perſon is living;“ 
as a ſon's fon, with the fon; except the mother's children, for they 

inherit with her; ſince ſhe has no title to the whole inheritance : the 
ſecond principle is, © that the neareſt of blood muſt take,“ and who the 
neareſt is, we have explained in the chapter on reſiduaries. A perſon 
incapable of inheriting doth not exclude any one, af leaſt in our 
opinion; but, according to IINU MASUUD (may GOD be gracious 
to him !) he excludes imperfectly; as an infidel, a murderer, and a ſlave. 
A perſon excluded may, as all the learned agree, exclude others ; as, if 
there be two brothers or ſiſters or more, on which ever fide they are, 
they do not inherit with the father of the deceaſed, yet they drive the 
mother from a third to a ſixth. 


On the Divifers of Shares. 


Know, that the fix ſhares mentioned in the book of Almighty GOD 
are of two ſorts : of the firſt are a moiety, a fourth, and an eighth; 
and of the ſecond ſort are two thirds, a third, and a ſixth, as the frac- 
tions are halved and doubled. Now, when any of theſe ſhares occur 


in caſes ſingly, the diviſor for each ſhare is that number which gives it 
its name (except half, which is from two), as a fourth denominated 
from four, an eighth from eight, and a third from three : when they 
occur by two or three, and are of the ſame fort, then each integral 


number is the proper diviſor to produce its fraction, and alſo to produce 
the 
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the double of that fraction, and the double of that, as fix produces a 
ſixth, and likewiſe a third, and two thirds ; but, when half, which 7s 
from the firſt ſort, is mixed with all of the ſecond ſort or with ſome of 
them, then the diuiſion of the eftate muſt be by fix; when a fourth is 
mixed with all of the ſecond fort or with ſome of them, then the divi- 
ſion muſt be into twelve; and when an eighth is mixed with all of the 
ſecond ſort, or with ſome of them, then it muſt be into four and 
twenty parts. | 


On the Increaſe. 


Abr, or increaſe, is, when ſome fraction remains above the regular 
diviſor, or when the diviſor is too ſmall to admit one ſhare. Know, 
that the whole number of diviſors is ſeven, four of which have no 
increaſe, namely, two, three, four, and eight; and three of them have 
an increaſe. The diviſor, fix, is, therefore, increaſed by the 4, to 
ten, either by odd, or by even, numbers; twelve is raiſed to ſeventeen 
by odd, not by even, numbers; and twenty-four is raiſed to twenty- 
ſeven by one increaſe only ; as in the caſe, called Mimberiyya (or a 
caſe anſwered by ALI when he was in the pulpit), which was this, 
« A man left a wife, two daughters, and both his parents.” After this 


there can be no increaſe, except according to IBN MASUUD (may 
GOD be gracious to him!) for, in his opinion, the diviſor twenty-four 
may be raiſed to thirty-one ; as Fa man leave a wife, his mother, two 
ſiſters by the ſame parents, two ſiſters by the fame mother only, and a 


ſon rendered incapable of inheriting. 


On 
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On the Equality, Proportion, Agreement, and Difference of two Numbers. 


Tnrsz zemdthul of two numbers is the equality of one to the other; 
the tedubbul is, when the ſmaller of two numbers exactly meaſures the 
larger, or exhauſts it; or we call it tedatbul, when the larger of 
two numbers is divided exactly by the ſmaller ; or we may define it 
thus, when the larger exceeds the ſmaller by one number or more 
equal to it, or equal to the larger ; or it is, when the ſmaller is an 
aliquot part of the larger, as three of nine. The #awdfub, or agree- 
ment, of two numbers is, where the ſmaller does not exactly meaſure 
the larger, but a third number meaſures them both, as eight and 
twenty, each of which is meaſured by four, and they agree in a 
fourth; ſince the number meaſuring them is the denominator of a 
fraction common to both. The fabdyun of two numbers is, when no 
third number whatever meaſures the two diſcordant numbers, as nine 
and ten. Now the way of knowing the agreement or diſagreement be- 
tween two different quantities 1s, that the greater be diminiſhed by the 
ſmaller quantity on both fides, once or oftener, until they agree in one 
point ; and if they agree in unit only, there is no numerical agreement 
between them; but, if they agree in any number, then they are //aid 
to be ) mutawdfik in a fraction, of which that number is the denomi- 
nator ; if two, in half; if three, in a third ; if four, in a quarter ; and 
ſo on, as far as ten; and, above ten, they agree in a fraction; I mean, 


if the number be eleven, the fraction of eleven, and, if it be fifteen, by 
the fraction of fifteen. Pay attention to this le. 
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On Arrangement. 


Ix arranging caſes there is need of ſeven principles; three, between 
the ſhares and the perſons, and four between perſons and perſons. Of 
the three principles the firſt is, that, if the portions of all the claſſes be 


divided among them without a fraction, there is no need of multipli- 


cation, as zf a man leave both parents and two daughters. The fccond is, 
that, if the portions of one claſs be fractional, yet there be an agreement 
between their portions and their perſons, then the meaſure of the number 
of perſons, whoſe ſhares are broken, muſt be multiplied by the root of 
the caſe, and its increaſe, if it be an increaſed caſe, as zf a man leave both 
parents and ten daughters, or a woman leave a huſband, both parents, and 
ſix daughters. The third principle is, that, if their portions leave a frac- 
tion, and there be no agreement between thoſe portions and the perſons, 
then the whole number of the perſons, whoſe ſhares are broken, muſt 
be multiplied into the root of the caſe, as , @ woman leave her huſband 
and five ſiſters by the ſame father and mother. Of the four other 


principles the firſt is, that, when there is a fractional diviſion between 


two claſſes or more, but an equality between the numbers of the per- 
ſons, then the rule is, that one of the numbers be multiplied into the 
root of the caſe ; as if there be fix daughters, and three grandmothers, 
and three paternal uncles. The ſecond 1s, when ſome of the numbers 
equally meaſure the others; then the rule is, that the greater number 
be multiplied into the root of the caſe ; as, if @ man leave four wives 
and three grandmothers and twelve paternal uncles. The third is, 
when ſome of the numbers are mutawafit, or compoſit, with others; 


then the rule is, that the meaſure of the firſt of the numbers be mul- 


tiphed into the whole of the ſecond, and the product into the meaſure 
of the third, if the product of the third be mutawdjih, or, if not, into 


the whole of the third, and then into the fourth, and ſo on, in the 


VOL, III. 3 Y lame 


| I if 
li 06 14 
U 


530 THE MOHAMMEDAN LAW 


ſame manner; after which the product muſt be multiplied into the 
root of the caſe : as, if a man leave four wives, eighteen daughters, 
fifteen female anceſtors, and fix paternal uncles. The fourth principle 
is, when the numbers are mutabdyan, or not agreeing one with an- 
other; and then the rule is, that the firſt of the numbers be multiplied 
into the whole of the ſecond, and the product multiplied by the whole 
of the third, and that product into the whole of the fourth, and the 
laſt product into the root of the caſe; as, if a man leave two wives, fix 
female anceſtors, ten daughters, and ſeven paternal uncles. 


Section. 


WHEN thou deſireſt to know the ſhare of each claſs by arrangement, 
multiply what each claſs has from the root of the caſe by what thou 
haſt already multiplied into the root of the caſe, and the product is the 
ſhare of that claſs; and, if thou deſireſt to know the ſhare of each indi- 
vidual in that claſs by arrangement, divide what each claſs has from 
the principle of the caſe by the number of the perſons in it, then multi- 
ply the quotient into the multiplicand, and the product w2// be the ſhare 
of each individual in that claſs. Another method is, to divide the 
multiplied number by whichever claſs thou thinkeſt proper, then to 
multiply the quotient into the ſhare of that ſet, by which thou haſt 
divided the multiplied number, and the product will be the ſhare of each 
individual in that ſet. Another method is by the way of proportion, 
which is the cleareſt; and it is, that a proportion be aſcertained for 
the ſhare of each claſs from the root of the caſe to the number of per- 
ſons one by one, and that, according to ſuch proportion from the multi- 


plied number, a ſhare be given to each individual of that claſs. 
: On 
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On the Diviſion of the Property left among Heirs and among Creditors. 


Ir there be a diſagreement between the property left and the number 
ariſing from the arrangement, then multiply the portion of each heir, 
according to that arrangement, into the aggregate of the property, and 
divide the product by the number of the arrangement, but, when there 
is an agreement between the arrangement and the property left, then 
multiply the portion of each heir, according to the arrangement into the 
meaſure of the property, and divide the product by the meaſure of the 


number ariſing from the arrangement : the quotient is the portion of that 
heir in both methods. This rule is in order to know the portion of 


each individual among the heirs ; but, in order to know the portion of 
cach claſs of them, multiply what each claſs has, according to the root 
of the caſe, into the meaſure of the property left, then divide the pro- 


duct by the meaſure of the caſe, if there be an agreement between the 
property left and the caſe ; but, if there be a diſagreement between 
them, then multiply into the whole of the property left, and divide 
the product by the whole number ariſing from the verification of the 
caſe ; and the quotient w2// be the portion of that claſs in both methods, 


Now, as to the payment of debts, the debts of all the creditors ſtand 
in the place of the arranging number. 


On Subtrattion. 


WHEN any one agrees to take a part of the property left, ſubtract his 
ſhare from the number ariſing by the proof, and divide the remainder of 
the property by the portions of thoſe who remain; as Fa woman leave 

her 
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ſame manner; after which the product muſt be multiplied into the 
root of the caſe : as, if a man leave four wives, eighteen daughters, 
fifteen female anceſtors, and fix paternal uncles. The fourth principle 
is, when the numbers are mutabdyan, or not agreeing one with an— 
other ; and then the rule is, that the firſt of the numbers be multiplied 
into the whole of the ſecond, and the product multiplied by the whole 
of the third, and that produ into the whole of the fourth, and the 
laſt product into the root of the caſe; as, if a man leave two wives, ſix 
female anceſtors, ten daughters, and ſeven paternal uncles, 


Section. 


WHEN thou deſireſt to know the ſhare of each claſs by arrangement, 
multiply what each claſs has from the root of the caſe by what thou 
haſt already multiplied into the root of the caſe, and the product is the 
ſhare of that claſs; and, if thou deſireſt to know the ſhare of each indi- 
vidual in that claſs by arrangement, divide What each claſs has from 
the principle of the caſe by the number of the perſons in it, then multi- 
ply the quotient into the multiplicand, and the product w2// be the ſhare 
of each individual in that claſs. Another method 1s, to divide the 
multiplied number by whichever claſs thou thinkeſt proper, then to 
multiply the quotient into the ſhare of that ſet, by which thou haſt 
divided the multiplied number, and the product will be the ſhare of each 
individual in that ſet. Another method is by the way of proportion, 
which is the cleareſt; and it is, that a proportion be aſcertained for 
the ſhare of each claſs from the root of the caſe to the number of per- 
ſons one by one, and that, according to ſuch proportion from the multi- 


plied number, a ſhare be given to each individual of that claſs. 
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On the Diviſion of the Property left among Heirs and among Creditors. 


Ir there be a diſagreement between the property left and the number 
ariſing from the arrangement, then multiply the portion of each heir, 
according to that arrangement, into the aggregate of the property, and 
divide the product by the number of the arrangement, but, when there 
is an agreement between the arrangement and the property left, then 
multiply the portion of each heir, according to the arrangement into the 
meaſure of the property, and divide the product by the meaſure of the 


number ariſing from the arrangement: the quotient is the portion of that 
heir in both methods. This rule is in order to know the portion of 


each individual among the heirs ; but, in order to know the portion of 
cach claſs of them, multiply what each claſs has, according to the root 
of the caſe, into the meaſure of the property left, then divide the pro- 


duct by the meaſure of the caſe, if there be an agreement between the 
property left and the caſe ; but, if there be a diſagreement between 
them, then multiply into the whole of the property left, and divide 
the product by the whole number arijing from the verification of the 
caſe ; and the quotient w2// be the portion of that claſs in both methods, 


Now, as to the payment of debts, the debts of all the creditors ſtand 
in the place of the arranging number. 


On Subtrafion. 


WHEN any one agrees to take a part of the property left, ſubtract his 
ſhare from the number ariſing by the proof, and divide the remainder of 
the property by the portions of thoſe who remain; as Fa woman leaue 
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her huſband; her mother, and a paternal uncle : now Suppoſe that the 
huſband agrees to take what was in his power of his bridal gift to the 
wife; this is deducted from among the heirs : then what remains is 
divided between the mother and the uncle in thirds, according to their 


legal ſhares ; and thus there will be two parts for the mother, and one 
for the uncle. 


On the Return. 


Tux return is the converſe of the increaſe ; and it takes place in what 
remams above the ſhares of thoſe entitled to them, when there is no 
legal claimant of it: this furplus is returned to the ſharers according to 
their rights, except the huſband or the wife ; and this is the opinion of 
all the Prophet's companions, as ALI and his followers, may GOD be 
gracious to them ! And our maſters (to whom GOD be merciful !) 


have aſſented to it: ZAID, the ſon of THABIT ſays, that the ſurplus 
doth not revert, but goes to the publick treaſury ; and to this opinion 


have aſſented URWAH and ALZUHRI and MALIC and ALSHAFII, 
may GOD be merciful to them ! 


Now the caſes on this head are in four diviſions : the firſt of them 
75, when there is in the caſe but one ſort of kinſmen, to whom a return 
muſt be made, and none of thoſe who are not entitled to a return : 
then ſettle the caſe according to the number of perſons ; as, when the 
deceaſed has left two daughters, or two ſiſters, or two female an- 
ceſtors ; ſettle it, therefore, by two. The ſecond is, when there are 
joined in the caſe two. or three forts of thoſe, to whom a return muſt 
be made, without any of thoſe, to whom there is no return: then 
ſettle the cafe according to their ſhares ; I mean by two, if there be 

| two 
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two fixths in the caſe; or by three, when there are a third and a ſixth 
in it; or by four, when there are a moiety and a ſixth in it; or by 
five, when there are in it two thirds and a ſixth, or half and two ſixths, 
or half and a third. The third zs, when in the firſt caſe, there is any 
one to whom no return can be made : then give the ſhare of him or 
her, to whom there is no return, according to the loweſt denominator, 


and if the reſidue exactly quadrate with the number of perſons, who 


are entitled to a return, it is well; as if there be a huſband and three 
daughters ; but, if they do not agree, then multiply the meaſure of the 
number of the perſons, if there be an agreement between the number 


of perſons and the reſidue, into the denominator of the ſhares of thoſe, 
to whom no return is to be made: as if there be a huſband, and fix 
daughters; if not, multiply the whole number of the perſons into the 
denominator of the ſhare of thoſe, to whom there is no return ; and 
the product will ſet the caſe right. The fourth is, when, in the ſecond 
caſe, there are any to whom no return is made: then divide what 
remains from the denominator of the ſhare of him or them, who have 
no return, by the caſe of thoſe, to whom a return muſt be made, and, 
if the remainder quadrate, t ig well; and this is in one form; that is, 
when a fourth goes to the wives, and the reſidue is diffributed in thirds 
among thoſe entitled to a return; as there be a wife, and a grand- 
mother, and two fiſters by the mother's fide : but, if it do not quadrate, 
then multiply the whole caſe of thoſe, who are entitled to a return, 
into the denominator of the ſhare of him or her, who 1s not entitled 
to it; and the product will be the denominator of the ſhares of both 
claſtes ; as i there be four wives, and nine daughters, and fix female 
anceſtors : then multiply the ſhares of thoſe, to whom no return muſt be 
made, into the caſe of thoſe, who are entitled to a return, and the ſhares 
of thoſe, to whom a return is to be made, into what remains of the deno- 
minator of the ſhare of thoſe, who are not entitled to a return. If there 
be a fraction in ſome, adjuſt the caſe by the before-mentioned principles. 
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On the Divifion of the Paternal Grandfather. 


ABUBECR the Juſt (on whom be the grace of GOD!) and thoſe, 
who followed him, among the companions of the Prophet, ſay, © the 
* brethren of the whole blood and the brethren by the father's fide 
inherit not with the grandfather :” this is alſo the deciſion of ABU 
HANIFA (on whom be GOD's mercy !) and judgments are given 


conformably to it. ZAID the ſon of THABIT, indeed, aſſerts, that 
they do inherit with the grandfather, and of this opinion are both 4BU 


YUSUF and MUHAMMED, as well as MALIC and ALSHAFi. 


According to Z AID, the fon of THABIT (on whom be GOD's 
mercy !) the grandfather, with brothers or ſiſters of the whole blood 
and by the father's fide, takes the beſt in two caſes, from the mugd- 
Jamah, or diviſion, and from a third of the whole eſtate. The meaning 
of muka/amah is, that the grandfather is placed in the diviſion as one 
of the brethren, and the brethren of the half blood enter into the divi- 
ſion with thoſe of the whole blood, to the prejudice of the grandfather ; 


but, when the grandfather has received his allotment, then the half 


blood are removed from the reſt, as diſinherited, and receive nothing; 
and the reſidue goes to the brethren of the whole blood ; except when, 
among thoſe of the whole blood there is a ſingle ſiſter, who receives 
her legal ſhare, I mean the whole after the grandfather's allotment : 
then, if any thing remains, it goes to the half blood; if not, they have 
nothing; and this 7s the caſe, when à man leaves a grandfather, a ſiſter 
by the ſame father and mother, and two ſiſters by the ſame father only: 
in this caſe there remains to thoſe ſiſters a tenth of the eſtate, and the 
correct denominator is twenty; but, if there be, in the preceding caſe, 
one ſiſter by the ſame father only, nothing remains for her; and it 
one, entitled to a legal ſhare, be mixed with them, then, after he has 


received his ſhare, the grandfather has the beſt in three arrangements; 
| either 
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cither the diviſion, when @ woman leaves her huſband, a grandfather, 
and a brother; or a third of the reſidue is given, when a man leaves a 
grandfather, a grandmother, and two brothers, and a ſiſter by the ſame 


father and mother. Or a fixth of the whole eſtate ig given, when a 


man leaves a grandfather and a grandmother, a daughter, and two 
brothers; and, when a third of the reſidue is better from the grand- 
father, and the reſidue has not a complete third, multiply the deno- 
minator of the third into the root of the caſe. If a woman leave a 
grandfather, her huſband, a daughter, her mother, and a ſiſter by the 
ſame father and mother, or by the ſame father only, then a fixth is 
beſt for the grandfather, and the root of the caſe is raiſed to thirteen, 
and the fiſter has nothing. Know, that ZAID, the ſon of THABIT 
(on whom be GOD's grace !) has not placed the fiſter by the ſame 
father and mother, or by the ſame father, as entitled to a ſhare with 
the grandfather, except in the caſe, named acdariyyah, and that is, the 
huſband, the mother, a grandfather, and a ſiſter by the ſame father 
and mother, or by the ſame father only; in which caſe the huſband 
ought to have a moiety ; the mother, a third; the grandfather, a fixth ; 
and the fiſter, a moiety; then the grandfather annexes his ſhare to 
that of the ſiſter, and, a diviſion is made between them by the rule 


„ a male has the portion of two females ;”” and this is, becauſe the 


diviſion is beſt for the grandfather. The root is regularly fix, but is 
increaſed to nine; and a correct diſtribution is made by twenty-ſeven. 
The caſe is called acdariyyah, becauſe it occurred on the death of a 
woman belonging to the tribe of ACDAR. If, inſtead of the ſiſter, 


there be a brother or two ſiſters, there is no increaſe, nor is that caſe 
an acdariyyab. 


On 
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On Succeſſion to Veſted Intereſts. 


Ir ſome of the ſhares become veſted inheritances before the diſtribu- 
tion, as F a woman leave her huſband, a daughter, and her mother 
and the huſband die, before the eſtate can be diſtributed, leaving k 
wife and both his parents, I then the daughter die leaving two ſons, a 
daughter, and a maternal grandmother, and then the grandmother die 
leaving her huſband and two brothers, the principle in this event is, that 
the caſe of the firſt deceaſed be arranged, and that the allotment of each 
heir be confidered as delivered according to that arrangement ; that, 
next, the cafe of the ſecond deceaſed be arranged, and that a compa- 
rifon be made between what was in his hands, or veſted in intereft, from 
the firſt arrangement, and between the ſecond arrangement, in three 
ſituations ; and if, on account of equality, what zs in his hands from 
the firſt arrangement quadrate with the ſecond arrangement, then 
there is no need of multiplication ; but, if it be not right, then ſee 
whether there be an agreement between the two, and multiply the 
meaſure of the ſecond arrangement into the whole of the firſt arrange- 
ment; and, if there be a diſagreement between them, then multiply 
the whole of the ſecond arrangement into the whole of the firſt 
arrangement, and the product will be the denominator of both caſes. 
The allotments of the heirs of the firſt deceaſed muſt be multiplied into 
the former multiplicand, I mean into the ſecond arrangement or into its 
meaſure ; and the allotments of the heirs of the ſecond deceaſed muſt 
be multiplied into the whole of what was in his hands, or into its 


| meaſure; and, if a third or a fourth die, put the ſecond product in the 


place of the firſt arrangement, and the third caſe in the place of the 
ſecond, in working ; and thus in the caſe of a fourth and a fifth, and ſo 


on to infinity. 
On 
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On Diflant Kindred. 


A pIsTANT kinſman every relation, who is neither a ſharer nor a 


reſiduary. The generality of the Prophet's companions repeat a tra- 
dition concerning the inheritance of diſtant kinſmen; and, according 


to this, our maſters and their followers (may GOD be merciful to 
them !) have decided; but ZAID, the ſon of THABIT (on whom be 
GOD's grace !) ſays : © there is no inheritance for the diſtant kindred, 
but the property undiſpoſed of is placed in the publick treaſury ;*” and 
with him agree MALIC and ALSHAFII, on whom be GOD's mercy ! 
Now theſe diſtant kindred are of four claſſes : the firſt claſs is de- 
ſcended from the deceaſed ; and they are the daughters' children, and 
the children of the ſon's daughters. The ſecond ſort are they, from 
whom the deceaſed deſcend ; and they are the excluded grandfathers 
and the excluded grandmothers. The third fort are deſcended from 
the parents of the deceaſed ; and they are the fiſters' children and the 
brothers' daughters, and the ſons of brothers by the fame mother only. 
The fourth ſort are deſcended from the two grandfathers and two 
grandmothers of the deceaſed ; and they are, paternal aunts, and uncles 
by the ſame mother only, and maternal uncles and aunts. Theſe, and all 
who are related to the deceaſed through them, are among the diſtant 


kindred. ABU SULAIMAN reports from MUHAMMED the ſon of 


ALHASAN, who reported from ABU H ANIFAH (on whom be GOD's 
mercy !) that the ſecond ſort are the neareſt of the four ſorts, how high 
ſoever they aſcend ; then the firſt, how low ſoever they deſcend ; then 


the third, how low ſoever; and laſtly, the fourth, how diſtant ſoever 


their degree : but ABU YUSUP and ALHASAN the ſon of ZLYAD, 


report from ABU HANIFAH (on whom be the mercy of GOD !) 
that the neareſt of the four ſorts 1s the firſt, then the ſecond, then the 
third, then the fourth, like the order of the reſiduaries; and this zs 
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taken as @ rule for deciſion. According to both ABU YUSUP and 
MUHAMMED, the third fort has a preference over the maternal 
grandfather. 


On the Firſt Claſs. 


Tux beſt entitled of them to the ſucceſſion is the neareſt of them in 


degree to the deceaſed; as the daughter's daughter, who is preferred to 
the daughter of the ſon's daughter; and, if the claimants are equal in 
degree, then the child of an heir is preferred to the child of a diſtant 
relation; as the daughter of a ſon's daughter is preferred to the ſon of 
a daughter's daughter; but, if their degrees be equal, and there be not 
among them the child of an heir, or, if all of them be the children of 
heirs, then, according to ABU -YUSUF (may GOD be merciful to 
him!) and ALHASAN, ſon of ZIYAD, the perſons of the branches 
are. conſidered, and the property 1s diſtributed among them equally, 
whether the condition of the roots, as male or female, agree or diſ- 
agree; but MUHAMMED (on whom be GOD's mercy !) conſiders the 
perſons of the branches, if the ſex of the roots agree, in which reſpec? 
he concurs with the other two; and he conſiders the perſons of the 
roots, if their ſexes be different, and, he gives to the branches the in- 
heritance of the roots, in oppoſition to the two /awyers. For inſtance, 
when a man leaves a daughter's fon, and a daughter's daughter, Chen, 
according to ABU YUSUF and ALHASAN, the property is diſtri- 
buted between them, by the rule © the male has the portion of two 
« females,” their perſons being conſidered ; and, according to MU- 
HAMMED, in the ſame manner ; becauſe the ſexes of tne roots agree : 
and, if a man leave the daughter of a daughter's ſon, and the ſon of a 

daughter's 
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daughter's daughter, then, according to the two firſt mentioned lawyers, 
the property is divided in thirds between the branches, by conſidering 
the perſons, two thirds of it being given to the male, and one third to 
the female; but, according to MUHAMMED (on whom be GOD's 
mercy !) the property z divided between the roots, I mean thoſe in the 
ſecond rank, in thirds, two thirds going to the daughter of the daugh- 
ter's ſon, namely, the allotment of her father, and one third of it to the 
ſon of the daughter's daughter, namely, the ſhare of his mother. Thus, 
according to MUHAMMED (to whom GOD be merciful !) when the 
children of the daughters are different in ſex, the property is divided 
according to the firſt rank that differs among the roots; then the males 
are arranged in one claſs, and the females in another claſs, after the 
diviſion, and what goes to the males is collected and diſtributed ac- 
cording to the higheſt difference, that occurs among their children, 
and, in the fame manner, what goes to the females; and thus the 
operation 1s continued to the end according to this ſcheme : 
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Thus MUHAMMED (to whom GOD be merciful !) takes the ſex 
from the root at the time of the diſtribution, and the number from the 
branches; as, Fa man leave two ſons of a daughter's daughter's daugh- 
ter, and a daughter of a daughter's daughter's ſon, and two daughters 
of a daughter's ſon's daughter, in this form : | 


The 
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The Deceaſed, 


Daughter Daughter Daughter 
ba 3.0255 Daughter Daughter 
Daughter Son Daughter 
Two Daughters Daughter Two Sons. 


In this caſe according to ABU YUSUF (on whom be GOD's mercy !) 
the property is divided among the branches in ſeven parts, by con- 
ſidering their perſons; but, according to MUHAMMED (to whom 
GOD be merciful !) the property is diſtributed according to the higheſt 
difference of /ex, 1 mean in the ſecond rank, in ſevenths, by the 
number of branches in the roots; and, according to him, four ſevenths 
of it go to the daughters of the daughter's ſon's daughter; ſince that is 
the ſhare of their grandfather, and three ſevenths of it, which are the 
allotment of the two daughters, are divided between their two children, 
I mean thoſe in the third rank, in moieties ; one moiety to the daughter 
of the daughter's daughter's ſon, which is the ſhare of her father, and 
the other moiety to the two ſons of the daughter's daughter's daughter, 
being the ſhare of their mother: the correct diviſor of the property is, 
in this caſe, twenty-eight. The opinion of MUHAMMED (on whom 
be GOD's mercy !) is the more generally received of the two traditions 
from ABU HANIFAH (to whom GOD be merciful !) in all deciſions 
concerning the diſtant kindred ; and this was the firſt opinion of ABU 
YUSUF ; then he departed from it, and ſaid that the roots were by no 

means to be conſidered, | 


Section. 
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Section. 


Oun learned /awyers (on whom be the mercy of GOD !) conſider the 
different ſides in ſucceſſion ; except that ABU YUSUF (may GOD be 
merciful to him !) conſiders the fides in the perſons of the branches, 
and MUHAMMED (on whom be GOD's mercy !) conſiders the fides 
in the roots; as, when @ man leaves two daughters of a daughter's 
daughter, who are alſo the two daughters of a daughter's ſon, and the 
ſon of a daughter's daughter, according to this ſcheme : 


The Deceaſed. 
Daughter | ris, ia 0 4 
Daughter Son Daughter 
Son Two Daughters. 


In this caſe, according to ABU YUSUF, the property is divided among 
them in thirds, and then the deceaſed is conſidered as if he had left four 
daughters and a ſon; two thirds of it, therefore, go to the two daugh- 
ters, and one third to the ſon: but, according to MUHAMMED (to 
whom GOD be merciful!) the eſtate zs divided among them in twenty- 
eight parts, to the two daughters twenty-two ſhares (ſixteen in right 


of their father and fix ſhares in right of their mother) and to the ſon fix 
ſhares in right of his mother. 


— 
— — 


On the Second Claſs. 


He among them, who is preferred in the ſucceſſion, is the neareſt 
of them to the deceaſed, on which ſide ſoever he ſtands; and, in the 


caſe 
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caſe of equality in the degrees of proximity, then he, who is related to 
the deceaſed through an heir, is preferred by the opinion of ABU SU. 
HAIL, furnamed ALFERAIDI, of ABU FUDAIL ALKHASS&F, 
and of ALI, the fon of ISAI ALBASRI; but, no preference is given to 
him according to ABU SULAIMAN ALJURJANI, and ABU ALI 
AL BAIHATHI ALBUSTL If their degrees be equal, and there be 
none among them, who is related through an heir, or, if all of them be 
related through an heir, then, if the ſex of thoſe, through whom they 
are related, agree, and their relation be on the ſame fide, the diſtribu. 
tion is according to their perſons, but if the ſex of thoſe, to whom they 
are related, be different, the property 1s diſtributed according to the firſt 
rank that differs in ſex, as in the firſt claſs ; and, if their relation differ, 
then two thirds go to thoſe on the father's fide, that being the ſhare 
of the father, and one third goes to thoſe on the mother's ſide, that 
being the ſhare of the mother : then what has been allotted to cach 
ſet is diſtributed among them, as if their relation were the ſame. 


—— ů ů —ůůů — ů ů ů ů — ů —— 
On the Third Claſs... 


Tux rule concerning them is the ſame with that concerning the firſt 
claſs; I mean, that he is preferred in the ſucceſſion, who is neareſt to 
the deceaſed: and, if they be equal in relation, then the child of a re- 
ſiduary it preferred to the child of a more diſtant kinſman ; as, if a man 
leave the daughter of a brother's ſon, and the ſon of a ſiſter's daughter, 
both of them by the ſame father and mother, or by the ſame father, or 
one of them by the ſame father and mother, and the other by the ſame 
father only: in this caſe the whole eſtate goes to the daughter of the bro- 
ther's ſon, becauſe ſhe is the child of a reſiduary; and, if it be by he 
Jame mother only, diſtribution is made between them by the rule, . A 
“ male 
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% male has the ſhare of two females,” and, by the opinion of ABU 
YUSUF (to whom GOD be merciful !) in thirds, according to the per- 
ſons, but, by that of MUHAMMED (may GOD be merciful to him !) 
in moieties according to the roots; and, if they be equal in proximity, 
and there be no child of a reſiduary among them, or F all of them be 
children of reſiduaries, or if ſome of them be children of reſiduaries, and 
ſome of them children of thoſe entitled to ſhares, and their relation 
differ, then ABU YUSUF (to whom GOD be merciful !) conſiders the 
ſtrongeſt  conſangumity ; but MUHAMMED (may GOD be merciful 
to him !) divides the property among the brothers and ſiſters in moieties, 
conſidering as well the number of the branches, as the ſides in the 
roots; and what has been allotted to each ſet is diſtributed among 
their branches, as in the firſt claſs : thus, if 4 man leave the daughter 
of the daughter of a ſiſter by the ſame father and mother, ſhe is pre- 
ferred to the ſon of the daughter of a brother by the ſame father only, 
according to ABU YUSUF (to whom GOD be merciful !) by reaſon 
of the ſtrength of relation ; but, according to MUHAMMED (may 
GOD be merciful to him !) the property is divided between them both 
in moieties by conſideration of the roots. So, when a man leaves three 
daughters of different brothers, and three ſons and three daughters of 
different ſiſters, as in this figure : 


The Deceaſed. 
Siſter — Siſter — Siſter — Brother. — Brother — Brother 
by the ſame 


" — — — — 


Mother — Father — Father — Mother — Father — Father 
and Mother and Mother 
— prmnmnnnnd Conn — 


Son Son Son Daughter Daughter Daughter Daughter 
Daughter Daughter. 
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In this caſe, according to ABU YUSUF, the property is divided amon o 
the branches of the whole blood, then among the branches by the ſame 
father, then among the branches by the ſame mother, according to the 
rule the male has the allotment of two females,” in fourths, by con- 
ſidering the perſons ; but, according to MUHAMMED (to whom GOD 
be merciful!) a third of the eſtate 1s divided equally among the branches 
by the ſame mother, in thirds, by conſidering the equality of their roots 
in the diviſion of the parents, and the remainder among the branches of 
the whole blood in moieties, by conſidering in the roots the number of 
the branches ; one half to the daughter of the brother, the portion of 
the father, and the other between the children of the ſiſter, the male 
having the allotment of two females, by conſidering the perſons ; and 
the eſtate is correctly divided by nine. If a man leave three daughters 
of different brothers? ſons, in this manner: f 


The Deceaſed. 


Daughter — Daughter —— Daughter 


7 E L R 
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of a Son of a Brother by the ſame 


3 2 ä 
bs * 


Father and Mother — Father —— Mother 


all the property goes to the daughter of the ſon of the brother by 


the ſame father and mother, by the unanimous opinion of the learned, 


ſince ſhe is the child of a reſiduary, and hath alſo the ſtrength of con- 
ſanguinity. 


On 
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On the Fourth Claſs. 


Tux rule as to them is, that, when there is only one of them, he has 
a right to the whole property, ſince there is none to obſtruct him; and, 
when there are ſeveral, and the fides of their relation are the ſame, as 


paternal aunts and paternal uncles by the ſame mother with the father, 
or maternal uncles and aunts, then the ſtronger of them in conſan- 


guinity is preferred, by the general aſſent; I mean, they, who are re- 
lated by father and mother, are preferred to thoſe, who are related 
by the father only, and they, who are related by the father, are preferred 
to thoſe, who are related by the mother only, whether they be males or 
females ; and, if there be males and females and their relation be equal, 
then the male has the allotment of two females ; as, F there be a pa- 
ternal uncle and aunt both by one mother, or a maternal uncle and aunt, 
both by the ſame father and mother, or by the ſame father, or by the 
ſame mother only : and if the fides of their conſanguinity be different, 
then no regard is /hown to the ſtrength of relation; as, if Shere be a pa- 
£Y ternal aunt by the ſame father and mother, and a maternal aunt by 
| the ſame mother, or a maternal aunt by the ſame father and mother, 
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and a paternal aunt by the ſame mother only, then two thirds go to the 
kindred of the father, for they are the father's allotment, and one third 


to the kindred of the mother, for that ij the mother's allotment; then 
what is allotted to each ſet is divided among them, as if the place of 
their conſanguinity were the ſame. 


E 


On their Children, and the Rules concerning them. 


THe rule as to them is like the rule concerning the firſt claſs ; 1 


mean, zhat the beſt entitled of them to the ſucceſſion is the neareſt of 
VOL. 111. 4 A them 
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them to the deceaſed on whichever fide he is related; and, if they be 
equal in relation, and the place of their conſanguinity be the ſame, 
then he, who has the ſtrength of blood, is preferred, by the general 
aſſent ; and, if they be equal in degree and iu blood, and the place of 
their conſanguinity be the ſame, then the child of a reſiduary 15 pre- 
ferred to whoever is not ſuch ; as, if a man leave the daughter of a pa- 
ternal uncle, and the fon of a paternal aunt, both of them by he ſame 
father and mother, or by the ſame father, all the property goes to the 
daughter of the paternal uncle; and, if one of them be by the /ame fa- 
ther and mother, and the other by the ſame father only, zher all the 
eftate goes to the claimant, who has the ſtrength of conſanguinity, ac- 
cording to the clearer tradition; and this by analogy to the maternal 
aunt by the fame father, for though the be the child of a diſtant kinſ- 
man, yet ſhe is preferred, by the ſtrength of confanguinity, to the ma- 

ternal aunt by the ſame mother only, though ſhe be the child of an heir; 
| ſince the weight which prevails by itſelf, that is, the ſtrength of con- 
ſanguinity, is greater than the weight by another, which is the deſcent 
from an heir. Some of them (the learned) ſay, that the whole eſtate goes 
to the daughter of the paternal uncle by the ſame father, ſince ſhe is the 
daughter of a reſiduary; and, if they be equal in degree, yet the place 
of their relation differ, they have no regard ſhown to the ſtrength of 
conſanguinity, nor to the deſcent from a reſiduary, according to the 
clearer tradition; by analogy to the paternal aunt by the ſame father 
and mother, for though ſhe have two bloods, and be the child of an 
heir on both ſides, and her mother be entitled to a legal ſhare, yet ſhe 
is not preferred to the maternal aunt by the /ame father; but two thirds 
go to whoever is related by the father ; and their regard is ſhown to the 
ſtrength of blood; then to the deſcent from a refiduary ; and one third 
goes to whoever is related by the mother, and there 00 regard is ſhown 
to ſtrength of conſanguinity : then, according to ABU YUSUF (may 
GOD be merciful to him !) what belongs to each ſet is divided among 

the 
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the perſons of their branches, with attention to the number of fides in 
the branches; and, according to MUHAMMED (may GOD be mer- 
ciful to him !) the property is diſtributed by the firſt line, that differs, 
with attention to the number of the branches and of the ſides in the 
roots, as in the firſt claſs; then this rule is applied to the ſides of the 
paternal uncles of his parents and their maternal uncles ; then to their 
children; then to the fide of the paternal uncles of the parents of his 


parents, and to their maternal uncles ; then to their children, as in the 
caſe reſiduaries. 


On Hermaphrodites, 


To the hermaphrodite, 4vho/e ſex is quite doubtful, is allotted the 
ſmaller of two ſhares, I mean the worſe of two conditions, according to 


ABU HANIFAñ (may GOD be merciful to him I) and his friends, and 
this is the doctrine of the generality of the Prophet's companions (may 
GOD be gracious to them !) and conformable to it are deciſions given; 
as, when @ man leaves a ſon, and a daughter, and an hermaphrodite, 
then the hermaphrodite has the ſhare of a daughter, ſince that is aſ- 


certained : and according to AAMIR ALSHABI (and this is the opi- 
nion of IBNU ABBAS, may GOD be gracious to them both!) the 
hermaphrodite has a moiety of the two ſhares in the controverſy ; but 
the two great lawyers differ in putting in practice the doctrine of 
ALSHABI : for ABU YUSUPF fays, that the ſon has one ſhare, and 


the daughter half a ſhare, and the hermaphrodite three fourths of a 


ſhare, ſince the hermaphrodite would be entitled to a ſhare, if he were 


a male, and to half a ſhare, if he were a female, and this zs ſettled by his 


taking 
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taking half the ſum of the two portions ;. or, we 127 ſay, bus takes the 
moiety which is aſcertained, together with half the moiety which is 
diſputed, ſo that there come to him three fourths of a ſhare ; for he 
(ABU YUSU F) pays attention to the legal ſhare and to the increaſe, 
and he verifies the caſe by nine: or, we may ſay, the ſon has two ſhares, 
and the daughter one ſhare, and the hermaphrodite a -moiety of the 
two allotments, and that z a ſhare and half a ſhare. But MUHAM- | 
MED (may GOD be merciful to him !) ſays, that the hermaphrodite 
would take two fifths of the eſtate, if he were a male, and a fourth of 
the eſtate, if he were a female, and that he takes a moiety of the two 
allotments, and that wi give him one fifth and an eighth by attention 
to both ſexes; and the caſe is rectified by forty ; ſince that is the product 
of one of the numbers in the two caſes, which is four, multiplied into the 
other, which is five, and that product multiplied by two /w/:ch is the 
number of the) caſes ; and then he, who takes any thing by five, has it 
multiplied into four, and he, who takes any thing by four, has it mul- 
tiplied into five ; ſo that thirteen ſhares go to the hermaphrodite, and 
eighteen to the ſon, and nine to the daughter. | 


On Pregnancy. 


Tux longeſt time of pregnancy ts two years, according to ABU 
HANIFAH (may GOD be merciful to him !) and his companions ; ; 

and according to LAITH, the ſon of SAD ALFAHMI (may GOD 
be merciful to him !) three years ; and, according to ALSHAFli (may 
GOD be merciful to him !) four years: but according to ALZUHRI 


(may GOD be merciful to him !) ſeven years: and the ſhorteſt time 


for it is fix months. There is reſerved for the child in the womb,. ac- 
cording 


OF INHERITANCE. "a 


cording to ABU HANIFAH (may GOD be merciful to him !) the por- 
tion of four ſons, or the portion of four daughters, whichever of the two is 


moſt ; and there is given to the reſt of the heirs the ſmalleſt of the por- 


tions; but, according to MUHAMMED (may GOD be merciful to him!) 
there 1s reſerved the portion of three ſons or of three daughters, which- 
ever of the two is moſt : LAITH, ſon of SAD (may GOD be gracious 
to him J) reports this opinion from him; but, by another report, there it 
reſerved the portion of two ſons ; and one of the two opinions is that of 
ABU YUSUF (may GOD be merciful to him !) as HISHAM reports 


it from him ; but ALKHASSAP reports from ABU YUSUF (may 
GOD be merciful to him !) that there ſhould be reſerved the ſhare of 
one ſon or of one daughter; and, according to this, deciſions are made; 
and ſecurity muſt be taken, according to his opinion. And, if the preg- 
nancy was by the deceaſed, and the widow produce a child at the full 
time of the longeſt period allowed for pregnancy, or within it, and the 
woman hath not confeſſed her having broken her legal term F ab- 
ftinence, that child ſhall inherit, and others may inherit from him; but, if 
ſhe produce a child after the longeſt ime of geſtation, he ſhall not in- 
herit, nor ſhall others inherit from him : and if the pregnancy was from 
another man than the deceaſed, and ſhe, the kin/woman, produce a 
child in fix months or leſs, he ſhall inherit; but, if ſhe produce the 
child after the leaſt period of geſtation, he ſhall not inherit. 


Now the way of knowing the life of the child at the time of its 
birth, is, that there be found in him that, by which life is proved; as 
a voice, or ſneezing, or weeping, or ſmiling, or moving a limb; and, 
if the ſmalleſt par? of the child come out, and he then die, he ſhall not 
inherit; but if the greater part of him come out, and then he die, he 
ſhall inherit: and, if he come out ſtraight Cor with his head firſt then 
his breaſt is couſidered; I mean, if his whole breaſt come out, he ſhall 

_ inherit; 
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inherit; but if he come out inverted [or with bis feet firſt) then his 
navel is confidered. 


The chief rule in arranging caſes on pregnancy is, that the caſe be 
arranged by two ſuppoſitions, I mean by ſuppoſing, that the child in the 

worb is a male, and by ſuppoſing, that it is a female: then, compare 

the arrangement of both caſes ; and, if the numbers agree, multiply the 
meafure of one of the two into the whole of the other; and, if they 
diſagree, then multiply the whole of one of the two into the whole of 
the other, and the product will be the arranger of the caſe : then mul- 
tiply the allotment of him, who would have ſomething from the cafe, 
which ſuppoſes a male, into that of the caſe, which ſuppoſes a female, 
or into its meaſure ; and then that of him, who takes on the ſuppoſition 
of a female, into the caſe of the male, or into its meaſure, as we have 
directed concerning the hermaphrodite ; then examine the two products 
of that multiplication ; and whether of the two is the leſs, that ſhall be 
given to ſuch an heir; and the difference between them muſt be re- 


ſerved from the allotment of that heir ; and, when the child appears, if 


he be entitled to the whole of what has been reſerved, it is well ; but, 
if he be entitled to a part, let him take that part, and let the remainder 
be diſtributed among the other heirs, and let there be given to each of 
thoſe heirs what was reſerved from his allotment : as, when a man has 
left a daughter and both his parents, and a wife pregnant, then the caſe 
is rectiſied by twenty-four on the ſuppoſition, that the child in the womb 
is a male, and by twenty-ſeven on the ſuppoſition, that it is a female: 
now between the two numbers of the arrangement there is an agree- 
ment in a third ; and, when the meaſure of one of the two 1s multi- 
plied into the whole of the other, the product amounts to two hundred 
and ſixteen, and by that number is the caſe verified; and, on the ſup- 
poſition of its male ſex, the wife takes twenty-ſeven ſhares, and each 
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of the two parents, thirty-ſix ; but, on the ſuppoſition of its female 
ſex, the wife has twenty-four, and each of the parents, thirty-two z 
and twenty-four are given to the wife, and three ſhares from her allot- 
ment are reſerved ; and from the allotment of each of the parents are 
reſerved four ſhares; and thirteen ſhares are given to the daughter 
ſince the part reſerved in her right is the allotment of four ſons, ac- 
| cording to ABU HANIFAH (may GOD be merciful to him !) and 
when the ſons are four, then her allotment is one ſhare and four 
ninths of a ſhare out of four-and-twenty multiplied into nine, and that 


makes thirteen ſhares; and this belongs to her, and the reſidue i re- 


ſerved, which amounts to an hundred and fifteen ſhares. 


If the widow 


bring forth one daughter or more, then all the part reſerved goes 
to the daughters ; and, if ſhe bring forth one ſon or more, then muſt be 
given to the widow and both parents what was reſerved from their 
ſhares ; and what remains muſt be divided among the children : and, 
if ſhe bring forth a dead child, then muſt be given to the widow and 
both parents what was reſerved from their ſhares, and to the daughter 
a complete moiety, that is, ninety-five ſhares more, and the remainder, 


which is nine ſhares, to the father, ſince he ig the refiduary. 


On a Loft Perſon. 


A LosT perſon is conſidered as living in regard to his eſtate; ſo that 
no one can inherit from him ; and his eſtate is referved, until his death 


can be aſcertained ; or the term for a preſumption of it has paſſed over: 
now the traditionary opinions differ concerning that term; for, by the 
clearer tradition, when, not one of his equals in age remains, judge- 


ment may be given of his death; but HASAN, the ſon of ZLYAD, 


reports 
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reports from ABU HANIFAH (may GOD be merciful to him !) that 
the term is an hundred and twenty years from the day on which he 
Was born; and MUHAMMED ſays, an hundred and ten years; and 
ABU YUSUPF fays, an hundred and five years; and ſome of them, 
the learned, ſay, ninety years; and according to that opinion are deci- 
ſions made. Some of the learned in the law ſay, that the eſtate of a loſt 
perſon muſt be reſerved for the final regulation of the Imam, and the 


judgement ſuſpended as to the right of another perſon, ſo that his 
ſhare from the eſtate of his anceſtors muſt be kept, as in the caſe of 


pregnancy; and, when the term ib elapſed, and judgement given of 


his death, then his eſtate goes to his heirs, who are to be found, accord- 
ing to the judgement on his deceaſe ; and, what was reſerved on his ac- 
count from the eſtate of his anceſtor, is reſtored to the heir of his an- 
ceſtor, from whoſe eſtate that ſhare was reſerved ; ſince the loſt per- 
ſon zs dead as to the eſtate of another. 


The principle in arranging caſes concerning a loſt perſon ic, that 


the caſe be arranged on a ſuppoſition of his life, and then arranged on 


a ſuppoſition of his death; and the reſt of the operation is what we have 
mentioned in the chapter of pregnancy. | 


On an Apoſtate. 


Wurm an apoſtate from the faith has died naturally, or been killed, 
or paſſed into a hoſtile country, and the Kadi has given judgement 
on his paſſage hither, then what he had acquired, at the time of 
his being a believer, goes to his heirs, who are believers; and what 


he has gained ſince the time of the apoſtaſy is placed in the publick 
1 treaſury, 
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treaſury, according to ABU HANIFAH (may GOD be merciful to 


him!) but, according to the two /awyers (ABU YUSUPF and MUHAM- 
MED) both the acquiſitions go to his believing heirs; and, according 


to ALSHAFII (may GOD be merciful to him!) both the acquiſitions 
are placed in the publick treaſury; and what he gained after his arrival 
in the hoſtile country, that zs confiſcated by the general conſent : and 
all the property of a female apoſtate goes to her heirs, who are believers, 
without diverſity of opinion among our maſters, to whom God be 
merciful ! but an apoſtate ſhall not inherit from any one, neither from 
a believer nor from an apoſtate like himſelf, and fo a female apoſtate 
ſhall not inherit from any one; except when the people of a whole 
diſtrict become apoſtates altogether, for then they inherit reciprocally. 


On a Captive. 


THe rule concerning a captive 2 like the rule of other believers 
in regard to inheritance, as long as he has not departed from the faith ; 
but, if he has departed from the faith, then the rule concerning him 7zs 
the rule concerning an apoſtate ; but, if his apoſtaſy be not known, 


nor his life nor his death, then the rule concerning him 7s the rule 
concerning a loſt perſon. 


On Perſons drowned, or burned, or overwhelmed in Ruins. 


WHEN a company of perſons die, and it is not known which of them 


died firſt, they are conſidered, as if they had died at the ſame mom 


ent; 
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and the eſtate of each of them goes to his heirs, who are living ; and 
ſome of the deceaſed ſhall not inherit from others : this is the approved 
opinion. But ALI and IBNU MASUUD fay, according to one of the 
traditions from them, that ſome of them ſhall inherit from others, ex- 


cept in what cach of them has inherited from the companion of his 
fate. | 


A COM- 


A 


COMMENTARY 


ON 


THE SIRAJIYYAH. 


IN our adminiſtration of juſtice to Mohammedans according to their 
own laws, it will be of no uſe to inquire, what their legiſlator meant 
by declaring, that the /aw of inheritances conſtituted one half of juridical 
knowledge* : if he intended any thing more than a ſtrong aſſertion of 
its importance, he probably had in contemplation the two general modes 
of acquiring property, contracts and ſucceſſion, or the agreement of 
parties and the operation of law ; and this explanation of the phraſe, 
which had occurred to me on my firſt peruſal of it, is alſo ſuggeſted by 


Sayyad SHARIF, together with a more fanciful interpretation, which 


Miulavi KAsI has adopted, that, % and death being incident to our 
probationary ſtate in this world, and the law of /zccefjion manifeſtly re- 
lating to the dead, it is properly oppoſed to all other laws, which pre- 
{cribe the duties and aſcertain the rights of the living; but we merely 
take notice of the ſentence, that no part of the Siraſiyyab may be un- 
explained, and proceed to the four acts, which, on the deceaſe of a 
Mohammedan, are to be ſucceſſively performed by the magiſtrate, or 
under his authority. 
* Page 517. 
I. A 
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I. A regard to publick decency and convenience, as well as to pub. 
lick religion and health, ſeems in all nations to require, that the bodies 
of deceaſed perſons be removed out of ſight, with all due ſpeed and 
ſolemnity, at a moderate expenſe to be defrayed, even before the pay- 
ment of their juſt debts, out of the property left by them, on which no 
legal claim, from hypothecation or otherwiſe, had previouſly attached: 
but the Muſelman lawyers, who admit, that the funeral charges muſt in 
the firſt place be defrayed, aſſign a very whimſical reaſon for ſuch a 
priority; becauſe, they ſay, the winding-ſheet and other clothes of the 
dead are analogous to ſuitable apparel worn by the living, and conſequently 
ſhould not be liable to the claims of a creditor. The legal expenſes of bury- 


ing a Mohammedan are very moderate, both in the number and value of 
the clothes, in which the deceaſed is to be wrapped : as more than zhrez 


pieces of cloth for a man, or than five pieces for a woman, would be 


held a prodigal ſuperfluity, and leſs than thoſe, a nigeardly deficiency, 
of expenſe, ſo, if the funeral clothes of AMrvu or HIN DA were dearer 
than the veſture uſually worn by them, when alive, it would be a cul- 
pable exceſs ; and if cheaper, a blameable defect; but, if in fact they 
had been uſed to wear one ſort of apparel on ſolemn feſtivals, another in 
vifiting their friends, and a third, in their own houſes, the value of their 
viſiting dreſs mult regulate that of their burial, and either extreme would 


be too prodigal or too parſimonious. Should their debts, indeed, cover 


the whole of their property, the legal expenſe of the funeral muſt be 


reduced to the ſufficient expenſe, as it is called; that is, to tue pieces 
of cloth for AMRu and to three for HinDa: the names, dimenſions, and 
uſes of all the cloths uſed in funerals, both for men and for women, 


are enumerated in Perſian by M4ulavi Kasim ; but it would be uſeleſs 
to mention them; and it ſeems only neceſſary to add on this article, 
that, if deceaſed perſons leave no property whatever, or none without 
a ſpecial lien on it, the funeral expenſes muſt be paid by ſuch of their 
relations, as would have been compellable by law to maintain them, when 

living ; 


- * * , "1 * 1 * P c , 
Each on IR + * q . = * „ — Fn % . * F 
j oY OY YR YENC 8 


e 


| | a x ty" 
n fs K Tan 1 Fg . e e EI 3 g 
7 X IS. A * * a. x X wt - . : 4 = 2 i * 418 4 * „ - \ o . £ al . - 5 l 
= o 4 9 * > 3 h „ 
« DR * 
* p 4 . A 
mY 
. —_—. 


WES Ip bf 


THE SIRA'JIYYAH. 557 


living; and, if there be no ſuch relations, by the publick treaſury, in 


which there is always an ample fund ariſing from forfeitures and 
eſcheats. 


II. After the burial, all the juſt debts of the deceaſed muſt be paid 
out of his remaining aſſets, as far as. they extend; and, if there be 
many creditors, they muſt be ſatisfied in equal proportion, except that 
a debt of health, to uſe the Arabian phraſe, muſt be diſcharged before a 
debt of fickneſs ; that is, a debt contracted or acknowledged, while the 
party was of ſound underſtanding and body, is preferred, when legally 
proved, to one acknowledged in ſickneſs, but of which no other evidence 
is produced. A religious vow, or promiſe of a charitable donation, as 
an atonement for fin, conſtitutes a debt in conſcrence only; and the ſum 
thus promiſed muſt be paid out of a third part of the aſſets, after the 
legal creditors have been ſatisfied, provided that it was bequeathed by 


will ; but, if no will was made, the temporal eſtate ſhall not be charged 
with a mere debt of religion. 


III. The legacies of a Muſelman, to the prejudice of his heirs, muſt 
not exceed a third part of the property left by him, and remaining after 
the diſcharge of his debts : over a third of ſuch reſidue he has abſolute 
power; and his legatee ſhall receive it immediately, whether a ſpeci- 
fick thing or certain ſum of money, or only a fractional part of his 


eſtate, was bequeathed. This is the opinion of SHarir ; though a diſ- 
tinction, which the text by no means implies, has been taken between 
a determinate and an indeterminate legacy. 


IV. We come now to the diſtribution of his eſtate, remaining after 
the payment of debts and legacies, among his heirs (for ſo we may call 
them, although real and perſonal property are undiſtinguiſhed in the 
laws of the Arabs) according to certain rules derived from three ſources, 

the 
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the Koran, the genuine ſyſtem of oral traditions from the legiſlator, and 
thoſe opinions in which the learned and orthodox have generally con- 


curred*; the order, and proportions, in which the property of AMRU 
or HINDA muſt be diſtributed, conſtitute the principal ſubje& of the 


work, which we have undertaken to explain. 


1. The firſt claſs of heirs are they, who may be called /ſbarers, be- 
cauſe a certain are of the eſtate is expreſsly allotted to each of them 
in the Koran, and particularly in the fourth chapter of it, 


2. Next come they, who may be diſtinguiſhed by the name of re- 
Jiduaries, becauſe they take the refidue after the ſhares have been duly 
diſtributed ; and they are of two forts, reſiduaries by conſanguinity and 
reſiduaries for. ſpecial cauſe, the former of whom are preferred in the 
order of ſucceſſion; the latter are the maſters, or miſtreſſes of enfran- 
chiſed ſlaves, or their male reſiduary heirs. If no ſharers be living, the 
reſiduaries take the whole; but, if there be ſharers by conſanguinity and 
no reſiduaries, a farther portion of the inheritance reverts to them, 


though never to the widower or to the widow, while any heirs by blood 
are alive, 


3. On failure of the two preceding claſſes, the diſtribution is made 
among thoſe next of kin, who are neither ſharers nor refduartes : they 
may be called the ant kindred. 


4. Should none of the diſtant kindred be living and capable of in- 
heriting, the eſtate goes (unleſs there be a widow or a widower, who 15 
firſt entitled to a ſhare to him, who may be called the ſucceſſor Ly con- 
tradt; and of that ſucceſſion it is neceſſary to give an example: if 
AMRU, a man of an unknown deſcent, ſay to Z Alb, Thou art my 
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« kinſman, and ſhalt be my ſucceſſor after my death, paying for me any 
* fine and ranſom, to which I may become liable,” and Z Alp accept 
the condition, it is a valid contract by the Arabian law; and, if Zarp 
alſo be a man whoſe deſcent is unknown, and make the ſame propoſal 
to AMRU, who likewiſe accepts it, the contract is mutual and ſimilar, 
and they are ſucceſſors by contract reciprocally. 


5. If no ſuch agreement had been made, but if AMrv in his life time 
had acknowledged Zatp, a man of an unknown pedigree, to be his 
brother or his uncle, that is, to be related to him by his father or by his 
grandfather, though in truth he had no ſuch relation, and the bare ac- 
knowledgement of Au cannot be admitted as a proof of it, yet, if 
AmMmRu die without retracting his declaration, Zarp is called the ac- 


knowledged kinſman by a common anceſtor, and ſtands in the th claſs of 
ſucceſſors, but takes the eſtate before the general diviſee. 


6. Laſt of all comes the perfon, to whom the deceaſed had left the 


whole of his property by a will duly made and proved ; for, though the 


law ſecures to his heirs of the five preceding claſſes F]-) o thirds of his 


eſtate, yet it ſo far reſpects his dominion, while he lived, over his own pro- 
perty, and his wil as to the diſpoſal of it after his deceaſe, that it will 


rather give effect to an intention not ſtrictly conformable to law (for the 


Koran ſeems to allow pious bequeſts only), than ſuffer his eſtate to eſ- 
cheat; which muſt be the conſequence of his dying without a repre- 
ſentative. All ſuch eſcheats to the ſovereign go towards a fund for 
charitable uſes; and according to the ſyſtem of Zarp, the ſon of THA- 
BIT, which has been ſhortly explained in a former publication, that 
fund, if it be regularly eftabliſhed, is. entitled to the whole eſtate on 
failure of reſiduary heirs, without any return to the ſharers, and to the 
entire excluſion of the four laſt claſſes ; but this doctrine ſeems quite 
exploded. 


BEFORE 
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 Brrore we proceed to the law of ſpares, it is proper to take notice 
of the four impediments to ſucceflion ; which are ſlavery, homicide, 
difference of religion, and difference of country, or of allegiance ; the 
laſt of which diſabilities relates only to ſuch as are not Mu/elmans. 


1. Slavery, by the Mohammedan law, is either perfect and abſolute, as 
when the ſlave and all, that he can poſſeſs, are wholly at the diſpoſal 
of his maſter, or. ?mperfef# and privileged, as when the maſter has 
promiſed the ſlave his freedom on his paying a certain ſum of money 
by eaſy inſtalments, or, without any payment, after the death of the 
maſter : a female ſlave, who has borne a child to her maſter, is alſo 
privileged ; but in both ſorts of ſlavery, as long as it continues, the ſlave 
can acquire no property, and conſequently cannot inherit. The Ara- 
bian cuſtom of allowing a flave to cultivate a piece of land, or ſet up a 
trade, on his own account, ſo that he may work out his manumiſſion 
by prudence and induſtry, and by degrees pay the price of his freedom, 
may ſuggeſt an excellent mode of enfranchiſing the black ſlaves in our 
plantations, with great advantage to our country and without loſs to 
their proprietors. | | 

2. Homicide is either with malice prepenſe and puniſhable with death, 
or without proof of malice, and expiable by redeeming a Muſelman ſlave, 
or by faſting two entire months, and by paying the price of blood ; or, 
thirdly, it is accidental, for which an expiation is neceſſary. Malicious 
homicide, or murder (for, by the beſt opinions, the Arabian law on this 


head nearly reſembles our own) is committed, when a human creature 


is unjuſtly killed with a weapon, or any dangerous inſtrument likely 
to occaſion death, as with a ſharp ſtick or a large ſtone, or with fire, 


which has the ect, ſays K As IN, of the moſt dangerous inſtrument, and, 


by parity of reaſon, with poiſon or by drowning ; but thoſe two modes 


of killing are not ſpecified by him ; and there is a ſtrange diverſity of 


opinion 
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opinion concerning them : killing without proof of malice is, when 
death enſues from a beating or blow with a flight wand, a thin whip, 
or a {mall pebble, or with any thing not ordinarily dangerous: ac- 
cidental death is, when it was neither deſigned nor could have been pre- 
vented by ordinary care, as if Aunu were to ſhoot an arrow at a wild 
beaſt, and the arrow by accident were to kill Zap, or if MAzix were 
to fall from his terrace upon ZUnarR and kill him by his fall; in which 
caſes the ſlayer would not be permitted to inherit from the flain. If, 
however, a man were to dig a pit, or fix a large ſtone, on the field of 
another, and the owner of the field were to be killed by falling at night 
into the pit, or running againſt the ſtone, the doer of the illegal act, 
which was the primary occa/ion (but not the cauſe} of the death, muſt 
pay the price of blood, but would not, it ſeems, be diſabled from ſuc- 


ceeding to the property of the deceaſed, whom he could not in ſtrictneſs 
be ſaid to have killed. 


3. An unbeliever ſhall never be heir to a believer, nor converſely : 
but infidel ſubjects may inherit from infidels. 


4. The difference between two ſtates or countries conſiſts in the 
difference of ſovereigns, by whom protection is given to their reſpective 
ſubjects, and to whom allegiance is reſpectively due from them: this 
difference is particularly marked between a country governed by a Mo- 


 hammedan power and a country ruled by a prince of any other religion; 


for they are always, virtually at leaſt, in a ſtate of warfare, the firſt 
being called by lawyers the feat of peace, and the ſecond, the ſeat of 
hoſtility. A difference of country, therefore, which excludes from the 
right of inheriting, is either actual and unqualified, as when an alien 
enemy reſides in the ſeat of hoſtility, or when an alien has choſen his do- 


micil in the ſeat of peace, and pays the tribute exacted from infidels, in 


which caſe the 7rzbutary ſhall not be heir to the alien enemy dying abroad, 
VOL. III. 4 C nor 
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nor converſely, becauſe each of them owed a ſeparate allegiance ; or 
the difference is qualified, as when a fugitive enemy ſeeks quarter, and 
obtains a temporary reſidence in the ſeat of peace, or when two alien 
enemies are fugitives from two different hoſtile countries : now, although 
the 7ributary and the fugitrve actually live in the ſame kingdom, yet, 
ſince the fugitive continues a ſubject of the hoſtile power, he remains, as 
it were, under a different government, and there is no mutual right of 
ſucceſſion between him and the tributary ; nor, by ſimilarity of reaſon, 
between #wo fugitives, who leave two diſtin hoſtile governments, and 


obtain quarter for a time in the land of believers, but without any in- 
tention of making it their conſtant abode. 


Ir none of theſe four incapacities preclude the heirs of Amrv from 
the legal ſucceſſion to his eſtate, which we will ſuppoſe already ſold 
and reduced to money of one denomination, the magiſtrate, or his offi- 
cer, mult proceed to the diſtribution of the ſhares; and, as they are a 
moiety, a fourth, an eighth, two thirds, one third, and a fixth, of the 
aggregate ſum, it will be convenient at firſt to conſider that ſum as 
conſiſting of twenty-four equal parts, ſo that the ſhares will be, in whole 
numbers, twelve, fix, three, ſixteen, eight, and four. 


Tk fharers are twelve perſons, four males and eight females ; but, 
before we ſpecify their reſpective allotments, it is neceſſary to premiſe, 
that a grandfather and a grandmother, according to the Arabian idiom, 
ſignify a male, and a female, anceſtor in any degree; that a true grand- 
father is he, between whom and the deceaſed no female anceſtor inter- 
vened ; that a falſe grandfather is, where the paternal line of aſcent was 
broken by the intervention of a female ; and that a grandmother allo 1s 
called true, when no falſe grandfather intervened between her and the 
deceaſed: in ſhort, the only true line of anceftry, according to the Arabs, 
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is an uninterrupted ſucceſſion of paternal forefathers. The male ſharers 


then are the father, the true grandfather, the brother by the ſame mother 
only, and the widower : the females arc the widow, the daughter, the 


female iſſue of the ſon, the fiſter of the whole blood, the ſiſter by the ſame 
father only, the /ſter by the ſame mother only, the mother herſelf, and 


the true grandmother. 


We begin with the males in the order of the ſhares before enu— 
merated ; and, 1. The father of AuRU or HIN DA takes* a /xth abſo- 
lutely, though a ſon of the deceaſed be living, or any male deſcendant, 
who claims wholly through males ; but, if there be no ſuch male de- 
ſcendant, he becomes a refiduary heir ; and, if there be only a daughter 
of the deceaſed, or a female deſcendant from the ſon, he firſt has his 
legal ſhare, or a fixth, and, when her ſhare alſo has been allotted, he 
claims the reſidue. 2. The true grandfather is excluded from any ſhare 
by the living father, 7hrough whom alone the grandfather bore a relation 
to the deceaſed ; and, although a ſimilar reaſon might afterwards be ap- 


plied to the mother, and operate to the excluſion of her children, yet 


the father has the additional ſtrength of a double title, both as a ſharer 


and as a ręfiduary but, if the father alſo be dead, hrs father, or true 
paternal anceſtor, has exactly the ſame intereſt, except in four caſes, 


which will be preſently mentioned. 3. A fingle half-brother, by the 
ſame mother only, takes a „t, and two or more ſuch half- brothers, a 
third ; provided that the deceaſed left neither children, nor male iſſue 
of a ſon, nor a father, nor a true grandfather; by any of whom the 


brothers by the ſame mother are excluded ; and this article brings us 
neceſſarily to one claſs of Female ſharers; for, in this inſtance, there is 
no diſtinction of ſex ; both brothers and fifters by the fame mother only 
having an equal right and an equal ſhare in the diſtribution. 4. A 
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motety of HIN DA's eſtate, if ſhe die without children, or the iflue of 


R . 5 
a deceaſed ſon, goes to her widower AMRv, who, if ſhe leave ſuch iſſue, 
has no more than a Zourth. 


As examples of the father's rights, let us ſuppoſe Amrv to have died 
worth two thouſand four hundred pieces of gold, leaving his father 
ZA1D, and either a ſon or a ſon's ſon, Omar: in this caſe the four 


hundred pieces are the ſhare of Zain, and OMax takes the remaining 
two thouſand ; but, if Amrv leave only his father Zaip and either a 
daughter, or ſon's daughter, LaiLa, the father is firſt entitled to the 
four hundred pieces, or fixth part; and, after LAILA has received 
twelve hundred, or a moiety of the eſtate (which, as we ſhall ſee, is her 
ſhare in this caſe), he takes, as re/duary, the eight hundred pieces, 
which remains; ſo that the property of AMmrv is equally divided be- 
tween them. Should no relation be left but Zap the father, and LE- 
BID the brother, of the deceaſed, LREBITD is excluded; and the whole 
eſtate goes to Zaip. If, in the three preceding caſes, the paternal grand- 
father SLIM had been left inſtead of Z Alp, his rights would have been 


preciſely the ſame ; and the only difference between ZAlD and SALIM 
will appear from the four following examples. 1. The paternal grand- 
mother would be excluded by Zaip her ſon, but not by his father, her 


/ 3 
huſband, Sarim. 2. If Au RU or HIN DA leave a father Zarp, a mother 
: . 6 b " BD 
SOLMA, and a widow ZAINEB, or widower HARETH, . the mother 
* | a 7 b 
takes a third part of what remains after ZaineB or HARETH has re- 


ceived the legal ſhare; but, if Sa LI be ſubſtituted for Zarp, ſhe | 


would have a right to a third of the whole aſſets, according to the pre- 


vailing opinion, although AB'u Yusue thought her entitled, even in 
that caſe, to no more than a third of the remainder. 3. The brothers 
of the whole blood, and thoſe by the ſame father only, are excluded 


from the inheritance by Zaip the father, but not by the grandfather 
SALIM, 
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/ . . . . 
SALIM, as the beſt lawyers agree, diſſenting on this point from their 
maſter ABU Haniran. 4. If Au Ru had manumitted his ſlave Y as- 


MIN, and died, leaving his father ZA1p and a ſon OMar, a fixth part 


of the right of ſucceſſion to YasMin would have veſted, according to 
AB'v Yusue, in Zap, but, if the paternal grandfather SALIM had 
been left inſtead of the father, the whole intereſt would have veſted 
in the ſon : in this caſe that illuſtrious lawyer ultimately diſſented from 
his maſter and from his fellow-ſtudent Munammep, who were both 
very juſtly of opinion, that, whether Z AID or SALIM were alive on the 


death of the manumittor, the whole right of ſucceſſion to the manu- 
mittee veſted in OMAR. 


Let us proceed to the ſhares of the females; and 1. If Amrvu 


die without children, and without any iſſue of a deceaſed ſon, his 
widow HIN DA mult receive a fourth of his aſſets ; but her ſhare is an 


_ eighth only *, if any ſuch iſſue be living: ſhould he leave more widows 


than one, they take equal parts of ſuch fourth or eighth; ſo that the 


legal ſhare of the widower is always in a double ratio to that of the 


widow or widows: as, if HIN DA die worth #wenty-four thouſand zec- 
chins, her ſurviving huſband AuRu muſt be entitled either to Twelve or 
to /ix thouſand; and if AuRu die with the ſame eſtate, his widow 
HIN DA muſt have either /x or three thouſand for her ſole ſhare ; or, if 
ZAINEB and ABLA had alſo been legally married to Au Ru, the three 
widows mult receive either wo or one thouſand zecchins each, as the caſe 
may happen. 2. One daughter takes a moiety, and #wo or more daughters 
have 7wo thirds, of their father's eſtate ; but, if the deceaſed left a ſon, 
the rule, expreſſed in the Koran, is this: “to one male give the por- 
« tion of two females ;” and the daughters in that caſe are not pro- 
perly ſharers, but reſiduary heirs with the ſon, their part of the inheritance 
being always in a ſubduple ratio to his part. Thus, if AuRu die worth 
twenty-four thouſand pieces of gold, his only child Fa TIMA takes twelve 
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thouſand as her ſhare; but, if ſhe have three ſiſters, Azza, LATIT A, 


and ZuBAiDA, two thirds of the aſſets, or /xteen thouſand pieces, are 
| equally. divided between the four girls; and, if there be a fon OuAx, 


he muſt receive, in the firſt cafe, fxteen thouſand, while F ATIMA has 
erght ; and, in the ſecond, eight thouſand, while ſhe and her ſiſters 
| take each four thouſand, pieces. 3. If OMAR had died before his 
| father, leaving female iſſue, and his father had then died without any 
daughter of his own, the daughters of OMAR would have had preciſely 
the ſame ſhares, to which thoſe of Au Ru himſelf would have been en- 
titled ; but, had FaTIMA been living, ſhe would have taken half the 
eſtate, or twelve thouſand pieces of gold, and a th only, or four thou- 
ſand, the complement of fo thirds or ſixteen thouſand, would have 


been equally diſtributed among her nieces. Had FaTiMaA and. Azza 
been at that time alive, they would have taken their legal ſhare, to the 
excluſion of their brother's female iſſue, unleſs the right of that iſſue had 
been ſuſtained by a male in an equal, or a louer degree, who would have 
made them re/iduaries, „the male taking, by the rule, the portion of 
« females;” but a male in a Higher degree would not have given them 
that advantage; and, if OMAR himſelf had ſurvived, his daughters 
would have been wholly excluded. The {x caſes, therefore, or different 
ſituations, of the female iſſue of Ou AR may be thus recapitulated: 1. A 
ſingle female takes a moiety. 2. Two or more have two thirds. 3. A 
male in the ſame, or a lower, degree than themſelves, gives them a re- 
fiduary right in a ſubduple ratio to his own. 4. With a daughter of 
AMR, who is entitled to half, they would have only a fxth, to make 
up the regular ſhare of the female iſſue. 5. They are excluded, it 
AMRU left more daughters than one, but no male iſſue in any equal, or 
a lower, degree. 6. A ſon alſo of Amrvu wholly excludes them. In 
the three firſt caſes, their legal claims correſpond with thoſe of daugh- 


ters: but in the three laſt their rights are weaker, becauſe they are in 
a remoter degree from the deceaſed. 
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The pedigree exhibited in the text“ is called by the Arabs the 
taſhbib, becauſe, in their opinion, it ſharpens the underſtanding, and 


captivates the fancy as much as the compoſition of an elegant love- poem, 
which the word literally ſignifies ; but, without adopting ſo wild a 


metaphor, we may truly ſay, that it 1s very perſpicuous, and that no 
comment, after what has been premiſed, could render it clearer. An 
example, however, will ſhow more diſtinctly than an abſtra& rule, in 
f ; what manner an eſtate is diviſible, when a male deſcendant gives a re- 
g iduary title to a female in the ſame, or in a higher, degree. Call the 
only ſurviving male deſcendant OMAR, and ſuppoſe him to be the bro- 
ther of AMINA, who ſtands loweſt in the firſt ſet of females : here the 
higheſt female in that ſet muſt receive a moiety of the aſſets ; the next 
below her takes a /ixth together with the higheſt of the ſecond ſet, as 
the complement of wo thirds ; and the refdue muſt be divided into foe 
portions, of which OMAR claims tue and each of the females in the ſame 
degree, one; but the three females below them are excluded. If OMAR 


be the brother of ZAR ir A, whom we ſuppoſe the loweſt of the middle ſet, 
the remaining ird of the eſtate muſt be diſtributed in /ſevenths, becauſe 
there are five females, three in a higher, and tmo in an equal, degree 
with OMAR, who muſt always have a double portion; and, if he be the 
brother of UNAIZ A, the loweſt female of the Zhird ſet (who, on the 
former ſuppoſition, would have been excluded), there will be fx female 
refiduaries entitled to portions with OMAR, but in a ſubduple ratios 
ſo that, if Auku died worth twenty-four thouſand ducats, the daugh- 
ter of his ſon takes twelve thouſand of them; the two daughters of his 


ſons' ſons receive each two thouſand; and, the reſidue being eight, 
OMAR is entitled alſo to ie thouſand ducats, while UnNaiza and the 
ve women, who remain, have each one thouſand, which they owe to 
the fortunate exiſtence of O AR. 4. The rights of ſiſters by the ſame 
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father and mother, and (5.) thoſe of ſiſters by the ſame father only, 
are explained in the text with ſufficient clearneſs, but it is proper to 
obſerve, that the th caſe of the firſt claſs in compriſed in the ſeventh 
caſe of the ſecond ; and that (6.) the ſiſters by the ſame mother have 


been mentioned in a former ſection. There will be no uſe in repeating 


the ingenious arguments of IBN ABBAVs in ſupport of his diſſent on 
many points from other old lawyers, nor the ſolid anſwers, which have 
been given to his objections ; but a ſtory, told by Su ARIr, may here be 
repeated, becauſe it conveys an idea of the traditionary Arabian law, 
and ſhows. from what ſources our excellent author derived his doctrine : 
Hopi uſed to relate, that ABU Mus, being conſulted on the 
diſtribution of an heritage among a daughter, a ſon's daughter, and a 
« ſiter, anſwered, the firſt muſt have a moiety ; the ſecond, a ſixth ; and 
© the third, what remains; but “ Conſult IBV Masböp, added he, 
« and apprize me of his anſwer:“ when Iz xv Masvup, was conſulted, 
he ſaid, that he was preſent, when MunaMmMeEp himſelf gave the 
© ſame deciſion ;* and, when that anſwer was reported to ABU Musa, 
he ſaid, you muſt put no queſtions to me, as long as that illuſtrious 
« lawyer remains with you.“ 7. * Although the different rights of the 
mother in different caſes be very clearly explained, yet her title to a third 
of the reſidue may be illuſtrated by two examples: firſt, if ApHRA leave 
only her huſband WANAIE, her mother 86A DA, and her father MAzix, 
half of her eſtate goes to WAMIk, a third of the other half, or a ſixth of 
the whole, to SSADaA, and the remainder to Mazin ; but, ſecondly, if 
Wamik leave only his wife ApHRA, his mother ZaAIN EB and his fa- 
ther LE BID, the widow takes a quarter of his property, while ZAINEB 
has a third, and LeBip two thirds, of the remaining three quarters, 
8. In giving an example of the diviſion between two great grand- 
mothers, we may anticipate in ſome degree the arithmetical part of 
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the work, which will be found extremely clear and ingenious. The 
pedigree exhibited by SHARI1F is in this form: 


Father Mother Mother 
dy /: / 
Father Mother 
Father 


Now the paternal grandmother's mother, and the mother of the pa- 
ternal grandfather, are together entitled to a fixth, and the paternal 
grandfather's father to the reſidue, of the eſtate, which ought by the 
general rule, to be divided into fx parts, becauſe fix is the denominator 
of the ſhare ; but, to avoid a fraction, we muſt obſerve the proportion 
of one, or the ſixth part, to two, or the number of perſons entitled to 
it; and, ſince one and tuo are prime to each other, we muſt multiply 
to into fix, and the product is the number of parts into which the 
property muſt be divided; ſo that of twelve cows or horſes the great 
grandfather will have zen, and each of the great grandmothers, one. 


The great grandfathers are called anceſtors in the ſecond, and their 
fathers, anceſtors in the zZhird, degree, and ſo forth; and it muſt be 
remarked that in theſe tables the number of female anceſtors, who in- 


herit with the males, is equal to the number of ſuch degrees : thus in 
the following, 
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there are three great great grandmothers, and the eſtate muſt be divided 


into eigbteen parts, becauſe one and three are prime to each other. We 
ſuppoſe in both pedigrees, that the higheſt line only are left by the de- 
ceaſed Amrv ; for, by the text, the neareſt female anceſtor excludes the 
more diftant ; and, if he leave his father Zunain, and his paternal 
grandmother Azza, with LAILA his maternal grandmother's mother, 
ZUHAIR takes the whole inheritance ; for he excludes Azza, and ſhe, 
being nearer in degree, excludes LAILA. 


Let us conclude the ſubje& with a caſe put by SHARIF in illuſtration 


of the pedigree in the text: ZUBAIDA gave her daughter's daughter 
MaAvvA in marriage to her ſon's fon BAsHAR, and the young pair had 
a ſon. AMRu, who acquired an eſtate, and died: now ZuBAaipa was 
both paternal and maternal great grandmother of AMRv, and had, there- 
fore, a double relation to him; but another woman, named Zunk a, had 
married her daughter SoLMA to FAR RD, who was the ſon of Zuz ana, 
brother of ABLA, and father of BasHAR ; ſo that ZunRA was Amru's 
paternal grandmother's mother, and had only a fingle relation ; as it 
will appear by the following arrangement of the family: 


ZUHRA ZUBAIDA 
SoLIMA — FA'RED ABLA 
BASHAR Mayya 

AMRU 


The caſe of a triple relation will be no leſs evident from the following 
pedigree ; 
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ZUHRA ZUBAIDA 


| "TY 


SOLMA — FA'RED ABLA ZAINEB 


"4 | | 


BASHAR » Mavyya AzzA 
AMRU — - FATIMA 
ZAID 


For, if AMRu, whom in the former caſe we ſuppoſed to be dead with- 


out iſſue, had lived and married his couſin FaTiMa, by whom he had 
a ſon Z Alp, who died leaving property, ZUuBAIDA would have a triple 
relation to the deceaſed; firſt, as his maternal great grandmother's 
mother ; ſecondly, as his paternal grandmother's grandmother ; and 
thirdly, as the mother of his paternal great grandfather ; but ZuRRA 
has only a /ng/e relation to Zain, as grandmother of his paternal 
grandfather BASHAR. 


In both theſe caſes a /xth of the aſſets is divided equally between the 
tevo female anceſtors, by the opinion of Akzo Yusve, and, according 
to one authority, by that of his great maſter alſo; but his fellow-ſtudent 


MunAMMED (whoſe arguments, and the anſwers to them, it is needleſs 


to add) contended, that ZuBAiDa would be entitled in the firſt caſe to 
two thirds, and, in the ſecond, to three fourths, of that fxth part, ac- 
cording to the number of modes, in which ſhe was related to Au Ru or 


Z AID. 


No comment could add perſpicuity to the chapter on re/eduary heirs *, 


until we come to the caſes of inheritance from enfranchiſed ſlaves &, 
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where a ſhort elucidation of the text appears neceſſary. If AuRu en- 
franchiſe NRROISs, and die, leaving a ſon Bec, and a daughter Lair A; 
then, on the death of NRxROIS without refduary heirs by blood, his pro- 
perty goes wholly to Beck, and LAILA, by the traditionary rule, takes 


nothing; but, ſuppoſe Lair a herſelf to manumit her black ſlave Su- 


SEN, who then purchaſes a ſlave Misc, and gives him freedom; and 


ſuppoſe Susen firſt, and Misc afterwards, to die without reſiduary 
heirs, in this caſe the eſtate of Misc gbes to LAILA; nor would there 
be any difference, if the two manumiſſions had been conditioned to pay a 
certain ſum of money at a certain time. The caſe of a manumiſſion 
promiſed on the death of the miſtreſs, has rather more difficulty ; but 


an example will make it clear: LAILA promiſes NRROGIS, that, on her 
death, he ſhall be free; but, by the perſuaſion of a Chriſtian friend, 
ſhe renounces her faith, and ſeeks refuge in a hoſtile country: now a 
believer cannot be the ſlave of an infidel; and the Mohammedan judge 
pronounces accordingly, that NRRGIS has gained his freedom; but 


' LaiL A, repenting of her apoſtaſy, returns to her native country and her 
former belief; after which NeRG1s dies without heirs: LAILA ſuc- 
ceeds as reſiduary to her promiſee, as ſhe would have ſucceeded to a 
ſlave of Nx ROIs purchaſed after the deciſion of the judge, if a ſimilar pro- 
miſe of manumiſſion at his death had been made by the maſter ; and if 
that ſecond promiſee had died without heirs after her repentance and 


7 / . 
return. Should CAFUR, a ſlave of LAILA, marry, with her conſent, 


MER JANA, the freedwoman of AuRku, the ſon of that couple would 


be born free, becauſe, in reſpect of freedom or ſlavery, a child has the 
condition of its mother, and he bears a relation to Au Ru her manumittor ; 


but, ſhould LAILA give CAFUR his freedom, he would draw that rela- 


tion from Ax Ru, through himſelf, to LAIL A, fo that ſhe would ſuc- 


ceed to the ſon of Carur and MERJana, if he died after his parents 
and without other heirs of the firſt or ſecond claſs; the caſe would be 


ſimilar 
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ſimilar, if Cayus being enfranchiſed, had bought a ſlave Misc, and 
given him in marriage to the freedwoman of Zaip; for, if the iſſue of 
that marriage had been a ſon, born free, but with a relation to Zap, 
and if CAFUR had then given Misc his liberty, he would have drawn 
from Zap the relaion of his freedman's child, and transferred it, 

through himſelf, to LAILA his former miſtreſs. This doctrine of a 
relation (as the Arabs call it) firſt veſted through the mother and then 


deveſted through the father, is founded on a deciſion of OrHMAN in the 
caſe of ZuBAir and Rai. 


We had occaſion before, to mention the difference (according to 
Agu Yusve) between the father, and the grandfather, of the manu- 
mittor in regard to their ſucceſſion, with his ſoz, to the property of a 
freedman ; nor can any thing of moment be added here ; but it will be 
proper to explain at large the concluding caſe in the chapter of re/- 


duaries, which proves, that the relation of enfranchiſement may ariſe by 


the act of /aw as well as by the act of the party. Let it be premiſed, 
that marriage is prohibited between kindred of two claſſes ; firſt, be- 
tween all thoſe in aſcending or deſcending lines of conſanguinity, who 
are called near; ſecondly, between brothers and fiſters, and their iſſue, 
or between nephews or nieces and aunts or uncles, paternal or maternal, 
who are called intermediate; but, between thoſe of the third, or ant, 
claſs, as the firſt or other couſins, there is no prohibition : now, if 
AMRU or HIN DA purchaſe a kinſwoman or kinſman within either of 
the prohibited degrees, the ſlave becomes inſtantly free, and a right of 
ſucceſſion veſts in the purchaſor, though the maſterſhip began and 


. / 
ended in one moment. Call the three daughters of HARETRH a flave, 
/ | * * 
ZUBAIDA, SAFIYA, AMINA, who derived freedom from their mother, 


and two of whom, the firſt and third, purchaſe HARETH for fifty pieces 
of gold: he becomes in that inſtant free; and, if he die leaving pro- 
perty, two thirds of it go to his three daughters as their legal ſhares, 

and 
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and the refidue belongs to the two, who procured him liberty; three 
fifths of it to Zug AIDA, who contributed her thirty, and two fifths to 
AminA, who added her twenty, pieces. To arrange the diſtribution 


without fractions, begin with 7hree, the denominator of the legal ſhare : 
now two, its numerator, is prime to the number of ſharers ; and one is 
prime alſo to five, the number of reſiduary portions ; but thirty and 
twenty are compoſed to ibne another, ſince ten meaſures thirty by three 
and twenty by o; and five, the ſum of thoſe tenths, may be con- 
ſidered as ſtanding in the place of the number of reſiduaries: again, 
five and three are prime to each other, and their product is #/7een, 
which, being multiplied. into zhree, the firſt- mentioned denom inator, 
produces forty-five, the number of equal parcels, into which HARETH's 
eſtate muſt be divided; ſo that 7hirty, or two thirds, may be diſtributed 
in Zens to the three daughters, and fifteen or the reſidue, in 7hrees to 
the ro, Who redeemed their father; ZuBAaipa taking in all nineteen, 
AMINA fixteen, and SAFIYA, only ten, portions of the inheritance, 
This is the calculation of SnAR Ir, and the grounds of it will preſently 
appear; but the operation might have been ſhortened thus: multiply the 
denominator of the egal ſhare into the number of ſharers, and then 
multiply the product into the denominator of the refiduary portions. 


The chapter of exclu/iton* is very perſpicuous; but the caſe of an 
unbelieving heir having really occurred in the time of AL1, we may 
inſert it as a monument of early Arabian juriſprudence. Sol MA had 
embraced the new faith, and died, leaving her huſband, and two bro- 
thers by the ſame mother, who were all three believers, with a n, 
who continued an infide]: on a diſpute concerning the inheritance, 


ALI and ZAlp gave a moiety to the widower, conſidering the ſon as 
actually dead, a third to the half-brothers, and the reſt to ſuch of the 
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reſiduaries as believed in the Kordn; while I8xu't, Masvvup infiſted, 
that the ſon was dead as to the right of inheriting, but alive as to the 
power of excluding, and thought that he drove the widower from a 
moiety to a fourth part only of Sol MA's eſtate; but the former opinion 
has prevailed, and in a curious book (for which there muſt have been 
abundant materials) entitled The Diſſenſions of the Learned, it is ad- 
mitted, that, by univerſal aſſent, if AMru leave a father, who is 


either a ſlave or an infidel, and a paternal grandfather, who is both free 
and a believer, the father is conſidered as dead in /aw to all purpoſes, 
and the grandfather is heir to AMRu. 


We come now to the Arabian method of aſcertaining the ſmalleſt 
number of parcels, into which an eſtate can be divided, ſo as to avoid 
fractions in the legal diſtribution of it: that number we call the deno- 
minator, or diviſor, of the eſtate, though the Arabick word mean literally 
the place of coming out; and the problem is eaſily ſolved by the following 
rules: if the two numbers in queſtion be prime, multiply one of them 
into the other; if they be compoſit to each other, multiply the meaſure 
of one into the ſecond, and the product will be the number ſought. 
The whole ſection “* is as clear as it could be made in a verbal tranſla- 
tion; and it would be ſuperfluous to add examples of all the caſes, 


which muſt occur to every one, who has attentively peruſed the pre- 
ceding parts of the work. 


A caſe, which aroſe in the reign of OMar, has given occaſion to 
ſome debate +: LAILA died, leaving only AMru her huſband, Hina 
her mother, and ABLA her ſiſter of the whole blood. Now the huſ- 
band and fiſter were each entitled to a moiety, and the mother, to a 
third, of Laira's property, which, by the rule then eſtabliſhed, could 
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be divided into fx parts only; but ABBAs, a companion of MunAMMED 
being conſulted by the Caliph, propoſed, that the regular diviſor ſhould 
be ſo increaſed, that of eight parts Aux and ABLA might each take 
three, and HinDA two. The ſon of ABBAs, whoſe opinions were always 
rather ingenious than ſolid, was preſent at the deciſion ; but, feari ing 


the bad temper of the Caliph, ſuppreſſed at that time his own ſenti- . 


ments: he thought, that the er, having (as we have ſeen) a weaker 
right, ſhould bear the loſs, becauſe, where different rights concur, the 
weakeſt invariably yields; and he ſaid, that, if an arithmetician could 
number the ſands, yet he could never make tuo halves and a third equal 
to a whole”; but his opinion has never been adopted, becauſe, although 


the /iſker may in ſome caſes be removed into a diſtin& claſs of heirs, 


yet, with a huſband and a mother of the deceaſed, her ſhare is fixed by 
politive law, and ſhe cannot by any means be deprived of it; ſo that 
the ſhares of all the claimants muſt be diminiſhed in exact proportion; 
for inſtance, if the property had been twenty-four pieces of gold, the 
mother would claim eight, and each of the other heirs, #wwelve ; now 
thoſe claims cannot all be ſatisfied, but eight is to twelve, as / to nine, 


which will be the reſpective ſhares, according to the deciſion of AnBAs. 


Examples of the diviſor /ix increaſed to ſeven and to nine, or of 


twelve to thirteen, fifteen, and ſeventeen, would appear equally ingenious, 
but would ſwell this commentary to an immoderate ſize: there are 


two deciſions, however, deſerving particular notice, becauſe they were 
made in real cauſes, and have been univerſally approved. ZuBaipa 


left her huſband ApNan, with 2¹ fiters of the whole blood, two. fifters 
by the ſame mother only, and the mother herſelf ; whoſe legal ſhares, in 
order as they are mentioned, were a moiety, two thirds, a third, and 


a fixth: it was impoſſible, therefore, to diſtribute them out of hu 
pieces, for inſtance, divided into fx equal parcels; but the judge, 


named SHURAIE, divided the whole eſtate into ten parcels, each con- 
fiſting 
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fiſting of three pieces, and allotted them to the claimants in the pro- 
portion of their ſhares ; that is, to the huſband, fhree parcels, to the 
filters of the whole blood, four; to the half-ſiſters, #0; and: to the 
mother, one; aſſuring Apnan, who at firſt complained of the 
judgement, that OMAR had made a ſimilar decifion ; and this caſe 
acquired celebrity among the Arabs by the name of SHURALHIYYA, 
The next caſe, which was anſwered at once by AL f, while he was 
haranguing the people in the mimbar, or pulpit, at Cura, is fully ſtated 
in the text: the ſhare of the widow was, regularly, an eighth; that of 
the daughters, wo thirds; and that of each parent, a /ixth, all which 
cannot be diſtributed out of twenty-four parcels ; but ALI pronounced, 
that the property of the deceaſed ſhould be divided into twenty-ſeven 
equal parts, of which the widow ſhould have Zhree; the daughters, 


ſixteen; and the two parents, eight. It is recorded, that, when the 


perſon, who conſulted ALI, was much diſſatisfied with his anſwer, and 
aſked whether the widow was not legally entitled to an eighth, the Caliph 
ſaid rapidly, © it is become a ninth,” and proceeded in his harangue 


with his uſual eloquence. 


The arithmetical part of the Sirdſiyya * is very fimple, and may be 


found in the firſt pages of all our elementary books; but the difference 
of the Arabian idiom. occaſions a little obſcurity. The chapter on 
primes and meaſures is founded on a ſimple analyſis: when two num- 
bers are compared, they are either equal or unequal ; if unequal, either 
the ſmaller is an aliquot part of the greater, or they have a common 
meaſure, which muſt either be unit alone, or ſome number, which the 
Arabs define a multitude compoſed of units. When the greateſt common 


meaſure is found by the rule, they conſider the two numbers as agreeing 


in a fraction, which has that common meaſure for its denominator and 
unit for its numerator ; but the nature of the Arabic language makes 


* Page 528, 
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it impoſſible to expreſs in a fingle word the fractions leſs than a 7zenth : 
thus 7wenty-ſeven and twenty-four agree, as they expreſs it, in a third; 
and a third of each number is called its wa, or meaſure, as nine of 
twenty-ſeven, and eight of twenty-four. After this explanation of the 


word, which is tranſlated the meaſure, there will be no difficulty in the 
following caſes. 


I. * AMnu leaves only his father and mother and ten daughters: 
now, by the rule, his eſtate ſhould be divided into fx parts, becauſe the 
ſhare of each parent is a fxth, and that of all the daughters ro thirds ; 
but four parts cannot be diſtributed, without a fraction, among ten 
perſons ; for which reaſon we muſt multiply fve, which is the meaſure 
of ten, into fix, which is the firſt number of parcels, and the product 


thirty is the number of lots, into which the property of Auku muſt. 


in fact be divided; each of his parents taking vive lots, and each of his 
daughters uo. | 


II. Hinpa leaves her huſband, both her parents, and fix daughters; 
whoſe legal ſhares are a fourth, two fixths, and two thirds, of the in- 
heritance : now the regular denominator of the lots would be Zwelve, 
but it is raiſed to fifteen ; and ſince eight parcels cannot be diſtributed 

equally among fx daughters, the meaſure of fix, or three, is multiplied 
by fifteen ; ſo that of forty-five lots nine may go to the huſband, welve 


to the parents, and /wenty-four to the daughters, in exact proportion to 
their firſt diſtributive ſhares. | 


It will be very eaſy to apply the remaining rules to all the other 
examples given by S1RaJ upDpIx ; but ſince, in the two laſt caſes, 
which are not likely to occur, the inheritance muſt be divided into 
4320 and 5040 parcels, the calculation, after the Arabian mode, in 
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words at length, would be inſufferably tedious, and the reader may 
make it in figures with little or no trouble. The latter of thoſe two 
caſes * is, however, ſubjoined ; becauſe it will fully explain the ſection, 


in which no examples are given. Sa Ap leaves o wives, fix female 
anceſtors, capable of inheriting together, ten daughters, and ſeven pa- 
ternal uncles, whoſe ſhares of twenty-four (the root, as they call it, of 
this caſe) are three, four, ſixteen, and one; for the uncles can only 
take what the others leave. Now by obſerving the primes and mea- 
ſures, and working according to the rule, we come to 210, which 
muſt be multiplied by twenty: four, and the product gives the ſmalleſt 
number of parcels, into which SAap's eſtate can be duly divided : the 
products of that multiplicand (210) by 3, 4, 16, give 630, 840, 3360, 
which are the allotments of the wives, female anceflors, and daughters ; 


and the allotment of each ſharer appears at once from the following 
proportions ; 


Perſons. Firſt Shares. MuLTIPLICAND. SHARES OF EACH. 
2 . 3 22 210 : 531. 
6 : 4 * 210 : 140. 
10 : 16 $2 210 : 336. 


The laſt act of the Muſelman judge is to make an actual diviſion of 
the ſtate+ ; and we will ſuppoſe that LAiLa, in the caſe anſwered by 
ABBAS, had left ZaineB and ABLA, two fiſters of the whole blood, 
with AMRu, her huſband, and HIN DA, her mother; and that her pro- 
perty amounted only to twenty: ue gold mobrs : now the root of the caſe 
is increaſed, as we have ſecn, from /ix to eight, which 1s prime to 
twenty-five ; and the products of ro, the ſhare of each ſiſter, of see, 
the ſhare of the huſband, and of one, the ſhare of the mother, multiplied 


* Page 530. + Page 331. 


by 


580 35 A COMMENTARY ON 


by the number of gold mabru, are 30, 75, and 25, which, divided by 
eight, give the following fhares: to each ſiſter, & mobre;:4:rupees; to 
AmMRu, o mn. 6r.; to Hinra, 3 m. 2 r. Had LAIIAs eſtate been 
* ow» \mohrs, the diſtribution would have been thus: 


'ZATNEB, CT o/G 8 
KLIA 
n,, 0, 8. 
n e % eee ie I,” 


1 ſeems needleſs to give: examples of the n rules for aſcertaining 
the dividends of each 4; but the paſſage concerning creditors, at the 
cloſe of the chapter, is made obſcure by extreme brevity, and requires 
a ſhort illuſtration. Suppoſe the aſſets of AMRU to be ine pieces of 
gold ; his debts, five pieces to SAAD, and ten to AHMED ; here the 
aggregate of the-debts, fifteen, is compoſit to nine, and their meaſures are 
ve, and three; ſo that, by the rule before- mentioned of diſtribution 
among heirs, AHMED will receive i, and SAAb, three pieces; but, 
had the debtor left Fhirteen, which would have been prime to the 
amount of both debts, then fteen, ſtanding in the place of the veryica- 
tion, as they call it, muſt be the diviſor of the ſeveral products, ariſing 
from the multiplication of ren and Ave into thitteen, and the quotients 
87 and 43 will be the reſpective dividends of AtmeD and SAAD. 


The practice of fubtraftim'® aroſe from the cdſe of ABDUR'RAHMAN 
and his four wives, decided in the reign of OruAN; and the ſection 
concerning it will be made clear by a fuller explanation of the example 
in the text. We have ſeen, that the widower is entitled to a moiety, 
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the mother to a rhiru, and the uncle, to the rue; ſo that, if LAILA's 
eſtate be divided into i parcels, the diſtribution may be made without 
a fraction: but if the widower agree to keep the mahr, or nuptial pre- 
ſent to his wife, which he had never actually paid, inſtead of his three 
;fixths of the whole, the remainder, after deducting the abr, muſt be 
divided into three parts, of which the mother will have wo, and the 
uncle, one. So, if the mother agree to take a jewel, or other ſpecifick 
thing, in lieu of her rwe fixtbs ; or the uncle, a ſlave or a carriage, in 
the place of his /xth part, the remainder, which, would be four parts 
in the firſt caſe, and five in the ſecond, muſt go to the other claimants 
in proportion to their ſhares. Again; if AMRvu leave his mother 
FATIMA, two ſiſters by the ſame mother, LAT ITA and SoLMaA, and 


the ſon of a paternal uncle, SEL IM; here alſo the inheritance muſt be 
divided, by the rule, into fx parts : now, if the deceaſed left a female 
ſlave and thirty gold mobrs, and, if Sor MA conſented to keep the ſlave 
inſtead of her legal ſhare, or a fixth, the remainder of the property 
muſt then be divided into five parcels, ſix gold mobrs in each, of which 
FaTiMa and LArirA mult receive each one parcel, and SELIM, the 
three parcels, which remain. It is obvious, that, if the firſt calculation 
were made, in the preceding caſes, on a ſuppoſition, that the taker of 
the ſpecifick thing was dead or incapable of inheriting, there would 


be either a defect or an exceſs in ſome of the allotments to the other 
claimants. 


There is no difficulty in the chapter on the return, except what 
ariſes from the Arabick idiom, to which the reader is probably by this 
time habituated ; but it 1s neceſſary to. remark, that, although, by the 
letter of the Koran and the ſtrict rules of law, no return can be made 


to the widower or widow, yet an equitable practice has prevailed, in 


* Page 532, 533. | 
modern 
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modern times, of returning to them on failure of ſharers by blood and of 
diſtant kindred. The laſt caſe in the chapter can rarely occur; and the 
reſult of the calculation (which fills ten pages in the Perfan work 


of Maulavi Kasim) is, that, of 1440 parcels, the four widows take 
(36x5=) 180; the nine daughters (36 x28=) 1008; and the Aix 
female anceſtors (36 x 7 =) 252; ſo that 45 parts go to each widow, 
112 to each daughter, and 42 to each female anceſtor. 


The rights of the paternal grandfather have been more diſputed than 
any other point of Arabian law; no fewer than ſeventy contradictory 
deciſions having been made concerning them in the reign of OAR; 


but the diſpute is now ſettled among the Sunnis according to the opinion 


of ABu Hanira ; and the chapter on diviſion ſeems to have been inſerted 
merely from reſpect to ABu Yusuvy and MuyamMeD, who diſſented on 
this point from their maſter*: it is one of the cleareſt chapters in the 
Sirdiiyyab, and will be uſeful to us, if the queſtion ſhould ariſe in a family 
of $hi4hs, who follow, no doubt, the opinions of AL and ZAlp. The 
caſe called acdariyya, which was decided by the ſon of Trazrr, and 
has acquired ſuch celebrity in 1744, that it is diſtinguiſhed among the 
lawyers of that country by the epithet of algbarrd, or the luminous, is 
a perſpicuous example of the grandfather's diviſion in a double ratio with 
the ſiſter : the conjecture, formerly hazarded by myſelf, that it was 
named acdariyya, becauſe the rules of inheritance are diſturbed by it in 
favour of the grandfather, had occurred, I ſee, to ſome Arabs, and is 
mentioned by SHARIF without diſapprobation. 


It will be neceſſary to illuſtrate by examples the chapter on ſuccęſſion 
to veſted hereditary intereſts + : and, firſt, we may ſuppoſe, that Zalp 
had two wives, named ZAINEB and LATIFA, and that ZAIxEB died 
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poſſeſſed of ſeparate property, leaving her huſband, her mother Zunra, 
and HinDa, her daughter by a former huſband : now the legal ſhares, 
in order as the ſharers are named, would be a fourth, a fixth, and a 
moiety; ſo that regularly the eſtate ſhould be divided into #wwelve parts, 
but it is here divided into four, becauſe there muſt be a return to 
ZUnRA and Hinpa, in the proportion of their ſhares, that is as one to 
three; but, when Zaip has taken his fourth, the three fourths, which 
remain, cannot be diſtribured in that proportion; and, fince three and 
. g four are prime to each other, we therefore multiply four, conſidered as 
98 the number of perſons entitled to a return, into four, the denominator 
of the huſband's hare, and the ſquare number anſwers the purpoſe of 


integral diſtribution ; for of ſixteen parcels Za1p will be entitled to four, 
ZUHRA to three, and HinDaA to nine. 


ot — 
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Suppoſe next, that Zap himſelf dies, before any diſtribution actually 
made, leaving only LArirA before- mentioned, his mother BAsIRA, 
and his father ABI D: here four parts of the former inheritance having 

veſted in him, the diſtribution is eaſy ; one part going to LATIFA, as 
| her fourth, one alſo to BasIRa, as her third of the refidue, and two parts 
to ABID; in exact proportion to their ſeveral claims on his own eſtate. 
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Thirdly, ſuppoſe HIN DA to die before any actual diſtribution, leaving 
the before-named ZunRa, her grandmother, Zusaipa her daughter, 
and two ſons, HAT1F and BASHAR : now ſhe had a veſted intereſt in 
nine parts out of the /axteen, and, her own eſtate being diviſible into fx 
parts, we obſerve, that zine and fix are compoſit to each other, or 
agree, as the Arabian phraſe is, in a third; ſo that a third of ſix, or 
two, muſt be multiplied into fixteen, and the product thirty-two will be 
the denominator for both caſes ; for of thirty-two parts nine will veſt in 
ZUHRA {fix as mother to ZAlxRB, and bree as grandmother to HinDA), 
twelve in the two ſons, three in ZuBAIDA, and eight in Zalp's repre- 


ſentatives ; 
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ves; fince; to aſcertain. the ſhare of each individual, the juſt. 
toned ſhares out of fixteen muſt be multiplied by wo, and thoſe 


out of fix, by three, which is here called the meaſure of Hinva's veſted 
intereſt. 


Let us fourthly ſuppoſe, that ZUnRA alſo dies before any diſtribution, 


leaving her huſband CAAB, and two brothers CAL IB and Take. 
Now her own eſtate is arranged by four, the huſband taking a moiety, 
and each of the reſiduaries one fourth; but four and nine are prime 
to each other; and four, therefore, multiplied by thirty-tævo, produces 
an Hundred and twenty-eight, the denominator of both caſes: we muſt 
then multiply by four the ſhares. out of f hirty-two, and by nine the 
ſhares out of four, and the products will be lots of the ſeveral claimants ; 


eight parcels going to LATIFA, fixteen to ABD, eight to BasIRa, forty- 
erght in moieties to HAT1F and BAsHAR, twelve to ZUBAIDA, eighteen 
to CaaB, and eighteen in moieties to CaLis and TARrr. 


We need only add, that, although the concluſion of the chapter 
before us be obſcured by its extreme conciſeneſs, yet it plainly means, 
that, when any number of heirs die ſucceſſively before the diſtribu- 
& tion, if the ſhares veſted in the laſt deceaſed do not quadrate with the 
« arrangement of his own eſtate, we muſt conſider all thoſe, who died 
« before him, as one deceaſed heir, and himſelf as the ſecond, and then 


e work by the preceding rules: to give more examples would be very 
eaſy, but the reader would find them inſupportably tedious, 


All controverſies on the claims of the next of kin, who are neither 
ſharers nor refiduaries, are now at an end “; for it ſeems to be ſettled, 
that N ſucceed according to the order preſcribed i in our text. 
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I. On the % claſs of diſtant kindred the doctrine of ABU Vüsvr 
has far more ſimplicity than that of MunammEp, in which there is an 
appearance of intricacy ; but an attentive reader will find no difficulty 
in the caſe reduced to the form of a table, in which the loweſt of the 
ſix ranks are ſuppoſod to be the claimants of AMmrv's eſtate *: he will 


— — - — — 
— — — —— — — 
— - — * — 
— — - 4 * 


ſee, that Avu Yusve would divide that eſtate into fifteen parts, giving 
one to each of the female, and to, by the rule in the Koran, to each 
of the male, deſcendants; but that MunammeD would arrange it in 
= Y ſixty parcels, twenty-four of which would go to the repreſentatives of 
| the three ſons, and thirty-fix to thoſe of the nine daughters; due regard 
2 g being paid to the double portion of the male deſcendants, ſo as to bring 
5 | the ſhares of the f᷑welve claimants to the following order from the left 
50 Y hand, twelve, eight, four; nine, three, fix; fix, two, four; three, two, 
one. The correctneſs of this method has, it ſeems, obtained it a pre- j 
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ference over that of Azu Yusve, whoſe practice, however, is followed, 1 
on account of its facility, in Bo bara and ſome other places; although 


of the two different traditions from Agv Hanira, that reported by Mu- 
HAMMED be the more publickly known and the more generally believed. 
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The reader would be unneceſſarily fatigued, if we were to exhibit 
every ſtep of the arithmetical proceſs, by which the eſtate of AMru 
muſt be diſtributed, according to the opinion of MUuxgaMMED, between 
his great grandſon by temales only, and his wo great granddaughters 
who have the advantage of a male in the line of deſcent +; nor does 
the ſection concerning the difference of des require elucidation. 


II. On the ſecond claſs, or the grandfathers and grandmothers, who are 
excluded from ſhares, we need only ſum up the doctrine of our author 


in the words of SHARIF: . The degrees in this caſe are either equal or 
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unequal 3 if unegual, the nearer is preferred ; if equal, the preference 
« is given to the perſon claiming through a ſharer ; if there be an equality 
& in that reſpe&, the fides muſt be the ſame or different ; if different, 

* the diſtribution muſt be made in zhirds, the paternal fide having a 
« double allotment; if the ſame, the ſexes of the roots, or anceſtors, muſt 
„ agree, or not; if they agree, the eſtate muſt be diſtributed according 
5 to the perſons of the branches, or claimants ; if not, according to the 
« fr/t rank that differs, as in the preceding claſs *.“ 


III. There ſeems. no difficulty in the chapter + on the third clłaſs of 
diſtant kindred ; but it muſt be remarked, that although the brothers 
and ſiſters by the ſame mother only take equally, according to the Koran, 
without any diſtinction of ſex, yet that exception to the general rule by 


no means extends to the ue of ſuch brothers and ſiſters. 


IV. Although the claims of uncles and aunts, in three caſes, be clearly 
explained in the text 4, yet it may not be improper, to ſubjoin an ex- 
ample from the commentary of Maulavi Kasim, which the following 
pedigree will make more intelligible than his dry ſtate of the caſe: 


HIN DA — AMRYU — Suma (—SukAIL) — UMAR 


LEBT D- Zaineb Azz 2a BECK. 


LAID. 


AmRv, having had by HIN DA a fon, named LEB1D, married SULMA, 
by whom he had a daughter, named ZAIN EB: after AMRu's death, 
SULMA married SunAIL, to whom ſhe produced Azza, and after his 
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death, ſhe married UM Ak, by whom ſhe became the mother of Becr: 
now ZA1D was the ſon of Ly BID and Azza; and he died, leaving no 
heirs but Beck the brother, by the ſame mother, of his mother AzzA, 
and ZAINEB, who was his paternal aunt by the ſame father AMru, and 
his maternal aunt by the ſame mother SULMA. In this caſe, the pro- 


perty of Zalp muſt be divided into me parcels, of which the paternal 
aunt will have wo thirds; and the remaining third will go to the ma- 


ternal uncle and aunt in the ratio of two to one; ſo that ZAINx EB, in her 
two characters, will be entitled to ſeven ninths. 


There ſeems no neceſſity to expatiate on the children of uncles 
end aunts, or on the couſins, as we ſhould call them, in different de- 
grees* ; becauſe the text will be ſufficiently perſpicuous to thoſe, who 
perfectly underſtand the preceding ſections: but, ſince a curious caſe 
is put by SuARIr, I am unwilling to ſuppreſs it; eſpecially as it will 
throw light on the whole ſubje& before us. The father of AMRru had a 
brother, ZAlp, and two ſiſters, ZAINx RB and AAaisHa, by the ſame 
father only: his mother alſo had a brother, HaRETH, and two ſiſters 
by the ſame father, named HIN DPA and As IMA: firſt, his father and 
mother died; then, all his ancles and aunts, leaving the following iſſue: 
Z Alp left two daughter's daughters, who were alſo the daughters of 
Zaines's ſons; ArsHa, two ſons of her daughter; HARETH, two 
daughter's ſons, who were alſo the ſons of the ſon of HINDA; and 
ASIMA, two daughter's daughters ; as in this pedigree : | 


ZAID. ZAINEB. Aaina. HaRETH. HinDa. ASIMA. 


D. 8. D. D. — 8 D. 


D. D. S. 8. 2D, 
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 AMRv himſelf afterwards died, with no heirs but the grandchildren 
of his uncles and aunts: In this caſe Azu Yusve would have divided 
the inheritance into thirty parts; twenty for the paternal ſide; that is, 
five for each of the ſons, and as many for each of the daughters, who 
have a double relation; and ten for the maternal ſide, or four for each 
of the ſons, who are doubly related, and one for each of the daughters: 
but MonAMMED, having divided Amrv's eſtate into thirty-ſix allot- 
ments, would have given #wenty-four to the paternal, and twelue to the 
maternal fide ; that is, ix to each of Zalp's granddaughters, as ſuch, 
and four to each of them, as granddaughters of ZAINEB ; two to each 
of AAlsHA's grandſons ; three to each grandſon of HAR RTR, as ſuch ; 
and wo more to each of them, as grandſons of HIN DA; while one thirty 
ſixth part would have gone to each of As1Ma's female deſcendants. 
The reaſon of theſe different diſtributions will appear from what has 
preceded; but the arithmetical proceſſes would fill many pages, and 
would be thought, I am perſuaded, unneceflarily prolix. 


On the chapter concerning hermaphrodites*, I ſhall make no par- 
ticular obſervation ; fince monſtrous births are, I truſt, extremely rare 
in all countries, and the ſubje& is too ſhocking to be diſeuſſed without 
actual neceſſity; nor will it anſwer, I imagine, any uſeful purpoſe to 
relate the old Arabian ſtories, and ſtrange opinions of ſome lawyers, con- 
cerning the longeſt poſſible time of geſtation +; which is now limited, on 


the authority of AAlsHA, one of MonaMMeD's wives, to #0 years; 
and, though the Muſe/mans have traditionary accounts of zhree, four, 
or even five children produced at one birth, yet the practice, we find, 
is to reſerve the ſhare of one ſon ; or that of one daughter, if, on ſup- 
poſition of her birth, the ſum reſerved would be larger . The practice 
of reſtruation for the unborn child is well explained by the caſe in the 


* Page 547. | + Page 548. t Page 549, 5550. 
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text, to which we may now proceed, ſince the reſt of the chapter needs 
no illuſtration ; unlefs it be neceſſary to inform the reader, that a widow 
ought by law to abſtain for a certain time after her huſband's death, 
from the careſſes of any other man; and, if ſhe freely confeſs that ſhe 
has not abſtained, it cannot be certain, that her huſband was the father 
of a child born more than ſix months after his death. Let us then ſup- 
poſe AMrv to die, leaving a daughter ZAIx TB, his mother AsuuA, 
his father LE BID, and his wife HIN DA enſeint*#. So that, if a male 
child be born, AMRv's eſtate ought regularly to be divided into ?wenty- 
four parts, but, on the birth of a female, into #wenty-ſeven ; becauſe, in 
the firſt caſe, the ſhares are an eighth, for the widow, and a fixth for 
each of the parents; but, in the ſecond, beſides the ſhares juſt men- 
tioned, the daughters would have Zwo-thirds between them, and it 
| would be the caſe of MimberiyyaF. Now three is the common meaſure 
3 ; of twenty-four and twenty-ſeven, and the ſeveral meaſures of thoſe num- 
Y bers are eight and nine, either of which, multiplied into the other whole 
number, gives two hundred and ſixteen for the product; and that, ac- 


cording to what has preceded, is the number of ſhares into which the 
inheritance muſt be actually divided. In the firſt caſe HIN DA would 
have twenty-ſeven ſhares; LI BID and AsUMA, each thirty-/fix ; the 
poſthumous ſon /eventy-erght, and ZAINEB, his ſiſter, hirty-nine; but, 
in the ſecond, the widow would have twenty-four ; and cach of the pa- 
rents, thirty-two ; while the poſthumous daughter and her ſiſter would 
divide the remainder between them, each taking fxty-/our ſhares. 
Should four poſthumous ſons be born, ninety-nzme ſhares would go to the 
widow and both parents ; while the remainder would be divided among 
the children by the rule before mentioned, ZAINEB receiving thirteen 


parts, and each of her brothers, Zwenty-/ix ; but, in the caſe of a miſ- 
carriage, the daughter would be entitled to a hundred and eight parts, — 


* Page 550, | 1 Page 327. 
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or a moiety of the whole eſtate, and the xine parts remaining would 
go to LE BID as reſiduary heir. 


The time, at which an abſent perſon is preſumed in law to be dead, 
has varied, we ſee, in different ages &; but the modern practice I under- 
ſtand to be this: if ZAlp has been ſo long abſent, that no man can tell 
whether he be dead or alive, and if ſeventy years have elapſed from the 
day of his birth, he is preſumed to be dead, as to his own property, 
from the end of that term, but, as to his hereditary claims on the pro- 
perty of another, from the day of his abſence ; ſo that, in the firſt caſe, 
no perſon, dying within the ſeventy years, could have inherited any part 
of his eſtate ; nor, in the ſecond, could he inherit from any one, who 
died after the day, when he firſt was miſſed. Though the arrangement 
of an inheritance, on which an abſent perſon may have a claim, be ſuf- 
ficiently clear from what has juſt preceded, yet a feigned caſe in illuſtra- 
tion of it will not, perhaps, be thought wholly ſuperfluous. If Hinpa 
then die at Murſhedabdd, leaving Au Ru her huſband, with two ſiſters 
of the whole blood, NADPTIRA and SACINA, all reſiding in that city, 
and a whole brother Zaip, who has long been abſent and unheard of, 
we muſt conſider what effect his life or his death would have on the in- 
heritance: if he be dead, Auku muſt have a mozety of the eſtate, and 
the ſiſters π.˖a thirds between them; and, if he be living, the widower 
will ſtill have a right to his half, but Zaip will take twice as much as 
either of the ſiſters. Now, on the firſt ſuppoſition, the aſſets of Hinda 
mult be divided, as we have ſhown, into ſever ſhares, of which AMru 
muſt have three, and each of the ſiſters, to; but, on the ſecond, into 
eight parts, four of which go the huſband, and #49 to the brother, while 
NADIRA and SACINA can only have one a piece; ſo that the widower has 
an intereſt in ſuppoſing Zaip alive, and the ſiſters, in ſuppoſing him 
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dead: fifty-fix, therefore, or the product of /zven and eight, which are 
prime to one another, is the number of ſhares, into which the eſtate 
muſt be divided; twenty: four of them being delivered to AMRu, and 


ſeven to each of the females, as the leaſt ſhares to which they can in 


either event be ſeverally entitled ; if Zaip then return to the city, 


four ſhares more go to Au Ru, and fourteen are the right of the brother; 


but, if his death be proved, or preſumed by lapſe of time, the eighteen 
reſerved ſhares muſt be divided equally between Sac ix A and NADIRA, 
to complete their ᷑uo ſevenths, which the law gives, in that caſe, to 
each of them. The Per/an commentator has added three caſes, in one 
of which the two firſt diviſors of the aſſets are compo/it to each other; 
but the operation in all of them is too eaſy to require an example. 


In the ſections concerning apoſtates and priſoners of war *, there 
ſeems to be no obſcurity ; but it is proper to add, that, as the law is 
now ſettled, the heirs of an apoſtate, who were in being at the time of 
his death, are entitled to their legal ſhares, whether they were born before 
or after his apoſtaſy ; though a huſband or wife cannot ſucceed to an 


apoſtate, becauſe a change of religion is an immediate diſſolution of 


the marriage. 


We are now come to the concluding ſection, which cannot be better 
illuſtrated than by two feigned caſes from the Perſian and Arabian 
comments. 1. ZA1D and his daughter ABLA were at ſea in the ſame 
ſhip, together with BasHaR, his brother's ſon, and his great nephew 
AMRvU, ſon of BasHAR: the ſhip was loſt, and all, who were in it, 
periſhed; ſo that which of them firſt died, could never be clearly at- 
certained. Now AmMRvu left behind him a wife and a daughter; and 
ABLA had an only ſon : in this caſe, by the opinion of ABU Haniran 


* Page 552, 553, 
and 
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and his followers, the four drowned perſons are ſuppoſed to have pe- 
riſhed in the ſame inſtant, and their ſeveral eſtates go to their ſurviving 
heirs reſpectively, according to the rules, which have been already ex- 
plained ; but by one of two traditions from AL, the aſſets of Z Alp 
being equally divided, and ABLA being ſuppoſed to have outlived her 
father, her ſon takes one moiety in her right, while the other moiety is 
conceived at firſt to have veſted in BasHAR, and then in Amrv, be- 
tween whoſe widow and daughter it 1s diſtributable according to law. 


2. KasiM and his younger half-brother Hasan were drowned in the 
ſame boat, each leaving a mother, a daughter, and a patron, by whom Fe 
each of them had been manumitted : then, if each of them left ninety 5 
pieces of gold on ſhore, the property of each muſt be ſeverally diſtributed, 
according to the HAaniFEans ; the daughter of each taking aff, or 8 
forty-five pieces; the mother a /xth, or fifteen, and the manumittor, as S 
reſiduary, the thirty pieces which remain; but according to ALI, the 
younger brother HAsAx being firſt conſidered as the ſurvivor, that 
reſidue veſts in him, and is then diſtributed, in the juſt mentioned ratio ; 


| 5 1 a 0 5 
half of it, or fifteen, going to his daughter; a /ixth, or five pieces, to 1 
his mother; and ten, the reſidue, to his patron; next, KAs iu being g 
ſuppoſed to have ſurvived, the ſame rule is applied to him; fo that the ; 
daughter of each takes on the whole fixty ; the mother, twenty; and the iz 
manumittor, Zen pieces of gold. L 
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